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Chapter 1 - Purpose of the Assessment

The administrative arm of the Kentucky Court of Justice, the Administrative Office of the Courts,
received the initial Court Improvement Program grant in 1994. Since that time, the Kentucky Court
Improvement Program (CIP) has provided resources for judicial training, court support and other
innovative programs to create positive change in the Kentucky court system. The CIP aims to
increase effective communication between the Court of Justice and the leading child welfare agency
in Kentucky, the Cabinet for Health and Family Services, Department for Community Based
Services (DCBS). In addition to supporting new and innovative programs, the Kentucky CIP is
dedicated to the continual assessment and evaluation of existing court processes and programs to

ensure safety, permanency and well-being are achieved for all of Kentucky’s children.

In 2005, the Administrative Office of the Courts (AOC) partnered with the University of Kentucky
to conduct a Court Improvement Program reassessment which yielded overarching findings
regarding the functioning of the court system in a number of areas. This assessment examined the
extent to which Kentucky statute aligns with federal law and determined whether Kentucky’s court
system utilizes best practice guidelines. This assessment compared court functioning from a similar
assessment conducted in 1996 and showed much progress in the collaboration between the court
system and the DCBS, the chief child welfare agency in the state. The assessment also showed that
multidisciplinary involvement is paramount to ensuring that permanency; safety and well-being are

achieved for each of Kentucky’s children and families.

Among the highlights and indicators of success was AOC’s participation in the Federal Child and
Family Services Review conducted by the federal government concerning the state of the child

welfare system in Kentucky. The assessment showed that collaboration between AOC and DCBS
has produced positive trends in improving the system. Areas for improvement included: the need
for increased collaboration with professionals from all disciplines, more coordinated data tracking

and ensuring consistent practices throughout each of the court processes. '

! Collins-Camargo, C. (2005). Kentucky CIP Reassessment. University of Kentucky School of Social Work.
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In the spirit of this evaluation process and with the continual goal of effectuating change, the
Administrative Office of the Courts (AOC), under the leadership of then Chief Justice Joseph
Lambert, sponsored a statewide Summit on Children in August 2007. The Summit brought together
nearly 600 key leaders in the child welfare system and encouraged open communication regarding
strengths and challenges inherent to the spectrum of services in the child welfare system. The
Kentucky Summit on Children was the first conference of its kind. Participants were engaged in
discussions designed to evaluate all court processes and policies of the child welfare system.
Participants displayed hope that positive change would occur based on insights gained and benefited
from the opportunity to intentionally communicate and collaborate with professionals from other

disciplines who have a key role in serving children and families.

Upon completion of the statewide Summit on Children, the AOC also sponsored nine regional
Summits held in various locations throughout the state. Over 1300 participants were present for
these events. At these regional meetings, persons from each location were afforded the opportunity
to discuss local and statewide practices that enhance or prohibit effective practice. Open
communication was encouraged and participants reported that the inherent collaboration created an

automatic venue for change.

Once the Summit and regional meetings commenced, the AOC once again utilized the University of
Kentucky to conduct a thorough evaluation of the entire Summit process. Qualitative data showed
that participants valued the experience and felt that the opportunity to talk with professionals across
the state and those from their own region was key to making effective changes in policies and

procedures. The Summit evaluation identified the following areas for improvement:

Miscommunication among agencies
DCBS personnel shortages/high workload
Lack of understanding across professions

Lack of resources/treatment services for impacted families

A e

Court continuances



The assessment also highlighted that Kentucky’s court involvement in the child welfare system has
many strengths.” One of which is the commitment of the AOC to utilize technology to collaborate
and share information in a way that expedites processes. The AOC continues to seek methods that
enhance communication and data sharing between the Courts and Kentucky’s lead child welfare

agency.

The Administrative Office of the Courts is committed to building upon the strengths and continuing
to understand the challenges so that changes in policies and practice may result in more effective
court processes. The AOC is steadfast in understanding and applying federal laws and regulations
to ensure safe and effective practices in the Kentucky court system. The AOC realizes that
technological advances such as the electronic filing of court documents are necessary to improve

and expedite procedures to ensure efficiency.

The Safe and Timely Interstate Placement of Foster Children Act of 2006 requires that states
evaluate the role, responsibilities and effectiveness of the courts in the interstate placement of
children in foster care. The assessment requires states to consider any legal barriers that may

impede the process of interstate placement. Specifically, the assessment must:

e examine current strengths and challenges of interstate placement;

e determine whether state laws or court rules permit sharing information with other
states;

= evaluate the courts’ role, responsibilities and effectiveness in the interstate placement
of children; and

e create suggestions for improvements in expediting the interstate placement of

children. *

To ensure compliance with the Safe and Timely Interstate Placement of Foster Children Act,

Kentucky’s Administrative Office of the Courts conducted an assessment of the interstate

? Collins-Camargo, C. (2008). Kentucky Summit on Children — A Review of Process / Evaluations. University of
Kentucky School of Social Work.
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placement of foster children policies and procedures. The assessment was prepared by analyzing
federal and state laws as well as the DCBS Standard Operating Procedures regarding the interstate
placement of children. In addition, key informant interviews were conducted with family, circuit,
and district judges, Citizen Foster Care Review Board members, representatives from the Court
Appointed Special Advocates (CASA), Department for Community Based Services staff, and both
the director of the Division of Protection and Permanency and the interstate compact administrator
employed by the Cabinet for Health and Family Services. Surveys were distributed to participants
at the state’s annual conference on child abuse prevention hosted by Prevent Child Abuse Kentucky,
Citizen Foster Care Review Board volunteers and to each Guardian ad litem entered into the
training database created by AOC. CIP staff also reviewed specific cases involving children
involved in interstate placement to glean important information regarding Kentucky’s successes and
challenges. Finally, focus groups were conducted with members of the Community Stakeholders
Advisory Group (CSAG) and the Court Improvement Program Advisory Council to gain input on
the level of understanding of current practices and to make recommendations for positive change

and solutions to current problems.

Kentucky Court Improvement Program Evaluation Team includes:
Patrick Yewell, Executive Officer, Juvenile Services Department
Rachel Bingham, Manager, Juvenile Services Department

Sherri Stover, Unit Supervisor, Juvenile Services Department

James Hopson, CIP Program Coordinator, Juvenile Services Department

Kentucky Court Improvement Program staff can be reached at:
Administrative Office of the Courts

Juvenile Services Department

100 Millcreek Park

Frankfort, KY 40601

(502) 573-2350



Chapter 2 - Legal Review and Analysis

Part One — Federal Regulations
INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN

The Interstate Compact on the Placement of Children (ICPC) is statutory law in all 50 states, the
District of Columbia, and the US Virgin Islands. It was enacted in 1974 and is designed to ensure
the protection and services to children placed across state lines. The ICPC aims to bring order and
consistency to interstate placement so that all children might be safely placed in a permanent home
as quickly and efficiently as possible. The ICPC is a binding agreement between member states and
established consistent legal and administrative policies governing interstate placement of children.
The ICPC is governed by the Association of Administration of the Interstate Compact on the
Placement of Children (AAICPC), as an affiliate of the American Public Human Services
Association. The AAICPC provides guidelines to participating states so that all policies and

procedures regarding the interstate placement of children are followed. *

The Interstate Compact on the Placement of Children provides that the executive head of each
jurisdiction, in Kentucky’s case, the Governor of the Commonwealth, shall designate an officer who
shall be the general coordinator. The Governor has appointed the Commissioner of the Department
for Community Based Services (DCBS) to manage the interstate placement of children in foster
care. The AOC works closely with the Commissioner of DCBS on many programs and policies that
ensure effective service delivery to Kentucky children and families. The Commissioner supervises

the Interstate Compact Administrator. Contact information is below:

Patricia R. Wilson, Commissioner
Department for Community Based Services
275 East Main Street, 3™ Floor

Frankfort, KY 40621

(502) 564-3703

* http://www.aphsa.org



The Interstate Compact on the Placement of Children (ICPC) contains 10 articles that establish
procedures to be followed in making interstate placements and assigns tasks to those responsible for
a child's placement. This law is the only official means to ensure that the child is placed in a safe
environment, that the placement is supervised, and that he or she receives the services needed. The

ICPC also defines how agencies should work together to achieve the best outcome for the child.

Unfortunately, there are a number of problems with the way the ICPC is operating in most states.
Because of inadequate resources allocated to these cases and a lack of priority given to them, there
are long delays in completing the process, frequently six months or longer. Additional problems
occur because there is confusion on the part of judges as well as social workers about which cases

fall under the requirements of the ICPC and courts in various states have ruled differently.

Because a long delay in placement can often be damaging to a child, judges have developed a
variety of ways to bypass the formal Interstate Compact process such as asking CASA/GAL
programs to get involved in doing "informal home-studies" or "courtesy visits." Judges are more
and more often approving out-of-state placements on the basis of a volunteer's observations about
the suitability of the proposed placement. This is, however, not without its own problems.
Volunteers must concern themselves with issues of liability because if they perform a courtesy visit,
they will not be acting under formal judicial orders as is most often the case when CASA volunteers

or GALs intervene.

Requlation VII: Expedition of ICPC Process

On October 1, 1996, Regulation No. 7 was nationally adopted pursuant to Article VII of the
Interstate Compact on the Placement of Children (ICPC). This regulation makes it possible to
expedite the usual ICPC placement process while still providing a safe, supervised placement and
ensuring that the child receives needed services. Regulation No. 7 sets forth the limited
circumstances under which this expedited, or priority placement process may be used. The child
being considered for interstate placement can qualify for priority placement if one of the two

following circumstances exists:



1. The child's proposed placement must be with a relative belonging to a class of
persons enumerated in Article VIII(a) of the Compact, specifically, a parent, step-
parent, grandparent, adult brother or sister, adult uncle or aunt, or a court appointed
legal guardian of the child, who could legally receive a child from another person

belonging to the same class without invoking the Compact, and

2. The child is under two years of age, the child is in emergency shelter, or the child has

spent a substantial amount of time in the home of the proposed placement.

There are additional requirements that the Department of Community Based Services must meet
regarding priority placement, but the eligibility of the child is the primary concern of the Court.
Furthermore, Regulation No. 7(4)(a) also provides a means whereby the court which made the
priority placement order can intervene if the priority placement request is not being followed
appropriately. This is an important reason for all parties involved to be aware of the deadlines

imposed by the Regulation. >

A new version of the ICPC was released to all states in February 2008 to encompass language that
makes stipulations regarding adoption clear and consistent. States were informed of these changes
by the American Public Human Services Association and are expected to achieve full compliance.

See appendix A for a full copy of the new ICPC.

> Report from Kentucky CASA Executive Director, Alex Blevins (2008).

® Interstate Compact on the Placement of Children, P.L. 109-239



Part Two - State Laws and Policies

Kentucky Revised Statute 615.030, passed into law on July 1, 1987, establishes Kentucky’s
commitment to the Interstate Compact on the Placement of Children. The Kentucky law requires
that the courts and the Department for Community Based Services must comply with the compact
when placing children in foster or group homes, residential treatment facilities or with a relative
who resides in another state. The law also applies when private adoptions occur across state lines

and when parents make the personal choice to place children in residential treatment facilities.

KRS 615.030 requires the Cabinet for Health and Family Services to authorize the Interstate
Agreement on Dependent Children, which is an agreement between states when interstate
placement has been arranged for a dependent, abandoned, or neglected child and in which the
sending state agrees to retain responsibility for the child for a period of time. The period of
responsibility for children who are returned to their own parents or other resources is retained until
terminated by mutual agreement by both states. In adoption cases, the period of responsibility is

retained until the adoption is finalized.

The ten articles of the Interstate Compact on the Placement of Children which fall under KRS
615.030 are as follows:

ARTICLE I

Purpose and Policy

It is the purpose and policy of the party states to cooperate with each other in the interstate
placement of children to the end that:

(a) Each child requiring placement shall receive the maximum opportunity to be placed in a
suitable environment and with persons or institutions having appropriate qualifications and
facilities to provide a necessary and desirable degree and type of care.

(b) The appropriate authorities in a state where a child is to be placed may have full opportunity to
ascertain the circumstances of the proposed placement, thereby promoting full compliance with
applicable requirements for the protection of the child.

(c) The proper authorities of the state from which the placement is made may obtain the most
complete information on the basis of which to evaluate a projected placement before it is made.
(d) Appropriate jurisdictional arrangements for the care of children will be promoted.

-10 -



ARTICLE Il

Definitions

As used in this compact:

(a) "Child" means a person who, by reason of minority, is legally subject to parental, guardianship
or similar control.

(b) "Sending agency" means a party state, officer or employee thereof; a subdivision of a party
state, or officer or employee thereof; a court of a party state; a person, corporation, association,
charitable agency or other entity which sends, brings, or causes to be sent or brought any child to
another party state.

(c) "Receiving state" means the state to which a child is sent, brought, or caused to be sent or
brought, whether by public authorities or private persons or agencies, and whether for placement
with state or local public authorities or for placement with private agencies or persons.

(d) "Placement” means the arrangement for the care of a child in a family free or boarding home or
in a child-caring agency or institution but does not include any institution caring for the mentally
ill, mentally retarded or epileptic or any institution primarily educational in character, or any
hospital or other medical facility.

ARTICLE Il

Conditions for Placement

(a) No sending agency shall send, bring, or cause to be sent or brought into any other party state
any child for placement in foster care or as a preliminary to a possible adoption unless the sending
agency shall comply with each and every requirement set forth in this article and with the
applicable laws of the receiving state governing the placement of children therein.

(b) Prior to sending, bringing or causing any child to be sent or brought into a receiving state for
placement in foster care or as a preliminary to a possible adoption, the sending agency shall
furnish the appropriate public authorities in the receiving state written notice of the intention to
send, bring, or place the child in the receiving state. The notice shall contain:

(1) The name, date and place of birth of the child.

(2) The identity and address or addresses of the parents or legal guardian.

(3) The name and address of the person, agency or institution to or with which the sending agency
proposes to send, bring, or place the child.

(4) A full statement of the reasons for such proposed action and evidence of the authority pursuant
to which the placement is proposed to be made.

(c) Any public officer or agency in a receiving state which is in receipt of a notice pursuant to
paragraph (b) of this article may request of the sending agency, or any other appropriate officer or
agency of or in the sending agency's state, and shall be entitled to receive therefrom, such
supporting or additional information as it may deem necessary under the circumstances to carry
out the purpose and policy of this compact.

(d) The child shall not be sent, brought, or caused to be sent or brought into the receiving state until
the appropriate public authorities in the receiving state shall notify the sending agency, in writing,
to the effect that the proposed placement does not appear to be contrary to the interests of the child.

-11 -



ARTICLE IV

Penalty for Illegal Placement

This sending, bringing, or causing to be sent or brought into any receiving state of a child in
violation of the terms of this compact shall constitute a violation of the laws respecting the
placement of children of both the state in which the sending agency is located or from which it
sends or brings the child and of the receiving state. Such violation may be punished or subjected to
penalty in either jurisdiction in accordance with its laws. In addition to liability for any such
punishment or penalty, any such violation shall constitute full and sufficient grounds for the
suspension or revocation of any license, permit, or other legal authorization held by the sending
agency which empowers or allows it to place or care for children.

ARTICLE V

Retention of Jurisdiction

(a) The sending agency shall retain jurisdiction over the child sufficient to determine all matters in
relation to the custody, supervision, care, treatment and disposition of the child which it would have
had if the child had remained in the sending agency's state, until the child is adopted, reaches
majority, becomes self-supporting or is discharged with the concurrence of the appropriate
authority in the receiving state. Such jurisdiction shall also include the power to effect or cause the
return of the child or its transfer to another location and custody pursuant to law. The sending
agency shall continue to have financial responsibility for support and maintenance of the child
during the period of the placement. Nothing contained herein shall defeat a claim of jurisdiction by
a receiving state sufficient to deal with an act of delinquency or crime committed therein.

(b) When the sending agency is a public agency, it may enter into an agreement with an authorized
public or private agency in the receiving state providing for the performance of one (1) or more
services in respect of such case by the latter as agent for the sending agency.

(c) Nothing in this compact shall be construed to prevent a private charitable agency authorized to
place children in the receiving state from performing services or acting as agent in that state for a
private charitable agency of the sending state; nor to prevent the agency in the receiving state from
discharging financial responsibility for the support and maintenance of a child who has been
placed on behalf of the sending agency without relieving the responsibility set forth in paragraph
(a) hereof.

ARTICLE VI

Institutional Care of Delinquent Children

A child adjudicated delinquent may be placed in an institution in another party jurisdiction
pursuant to this compact but no such placement shall be made unless the child is given a court
hearing on notice to the parent or guardian with opportunity to be heard, prior to his being sent to
such other party jurisdiction for institutional care and the court finds that:

(1) Equivalent facilities for the child are not available in the sending agency's jurisdiction; and

(2) Institutional care in the other jurisdiction is in the best interest of the child and will not produce
undue hardship.

-12 -



ARTICLE VII

Compact Administrator

The executive head of each jurisdiction party to this compact shall designate an officer who shall be
general coordinator of activities under this compact in his jurisdiction and who, acting jointly with
like officers of other party jurisdictions, shall have power to promulgate rules and regulations to
carry out more effectively the terms and provisions of this compact.

ARTICLE VIII

Limitations

This compact shall not apply to:

(a) The sending or bringing of a child into a receiving state by his parent, stepparent, grandparent,
adult brother or sister, adult uncle or aunt, or his guardian and leaving the child with any such
relative or non-agency guardian in the receiving state.

(b) Any placement, sending or bringing of a child into a receiving state pursuant to any other
interstate compact to which both the state from which the child is sent or brought and the receiving
state are party, or to any other agreement between said states which has the force of law.

ARTICLE IX

Enactment and Withdrawal

This compact shall be open to joinder by any state, territory or possession of the United States, the
District of Columbia, the Commonwealth of Puerto Rico, and, with the consent of Congress, the
Government of Canada or any province thereof. It shall become effective with respect to any such
jurisdiction when such jurisdiction has enacted the same into law. Withdrawal from this compact
shall be by the enactment of a statute repealing the same, but shall not take effect until two (2) years
after the effective date of such statute and until written notice of the withdrawal has been given by
the withdrawing state to the governor of each other party jurisdiction. Withdrawal of a party state
shall not affect the rights, duties and obligations under this compact of any sending agency therein
with respect to a placement made prior to the effective date of withdrawal.

ARTICLE X

Construction and Severability

The provisions of this compact shall be liberally construed to effectuate the purposes thereof. The
provisions of this compact shall be severable and if any phrase, clause, sentence or provision of this
compact is declared to be contrary to the constitution of any party state or of the United States or
the applicability thereof to any government, agency, person, or circumstance is held invalid, the
validity of the remainder of this compact and the applicability thereof to any government, agency,
person or circumstance shall not be affected thereby. If this compact shall be held contrary to the
constitution of any state party thereto, the compact shall remain in full force and effect as to the
remaining states and in full force and effect as to the states affected as to all severable matters. ’

7 Interstate Compact on the Placement of Children, P.L. 109-239
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In addition to the ICPC, states are to adhere to The Uniform Child Custody Jurisdiction and
Enforcement Act (UCCJEA). This act is a uniform state law that was approved in 1997 by the
National Conference of Commissioners on Uniform State Laws to replace the 1968 Uniform Child
Custody Jurisdiction Act (UCCJA). The UCCJEA outlines a standard for initial child custody
determination jurisdiction and clarifies how to modify jurisdiction once placement is secure. The
law essentially grants full faith and credit to out-of-state custody orders, and allows individuals
from other states participate in court proceedings by electronic means. In efforts to fully comply
with the UCCJEA, Kentucky’s law was developed in 2004 and deals with the effect of child
custody determination, notice to persons outside states, communication between courts and initial

child custody jurisdiction.®

Kentucky Revised Statutes and Kentucky Administrative Regulations

There are several other Kentucky Revised Statues (KRS) and Kentucky Administrative Regulations
(KAR) that enable the Department for Community Based Services and the courts to fully implement
the Interstate Compact on the Placement of Children so that the best interest of children and

families is upheld. A brief summary is provided below:

KRS 403.816 (July 13, 2004) allows a court of this state to communicate with a court in another
state for the purpose of concurrent case planning and follow-up. This statute also allows the court
to welcome communication from all parties involved. If the parties are not able to participate in the
communication, they shall be given an opportunity to present facts and legal arguments before a
final decision on jurisdiction is made. Communication between courts on schedules, calendars,
court records, and similar matters may occur without informing the parties. The parties shall be
informed promptly of the communication and granted access to the record if requested. °

KRS 199.645 (July 1, 1987, amended 2005) addresses with the administrative regulations for
facilities and agencies caring for children before adjudication under KRS Chapter 630. This statute
requires the Cabinet for Health and Family Services to issue and enforce administrative regulations
specifically addressing the unique situation of child-caring facilities and child-placing agencies
which provide nonsecure care for children during the preadjudication phase of proceedings under
KRS Chapter 630. These facilities and agencies shall include those operated privately and those
operated by units of local government.*°

¥ http://www.Irc ky.gov/KRS403
? http://www.lrc ky.gov/KRS 403

1 http://www.lrc.ky.gov/KRS 199
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The KRS 615.010 (July 1, 1986)defines the parameters of “juvenile” for purposes of Interstate
Compact:

"Juvenile” means any person defined as a juvenile in any member state or by the rules of the
Interstate Commission, including:

(a) Accused delinquent - a person charged with an offense that, if committed by an adult, would be
a criminal offense;

(b) Adjudicated delinquent - a person found to have committed an offense that, if committed by an
adult, would be a criminal offense;

(c) Accused status offender - a person charged with an offense that would not be a criminal offense
if committed by an adult;

(d) Adjudicated status offender - a person found to have committed an offense that would not be a
criminal offense if committed by an adult; and

(e) Non-offender - a person in need of supervision who has not been accused or adjudicated a status
offender or delinquent. **

922 KAR 1:370. Criteria for out-of-state placement.

NECESSITY, FUNCTION, and CONFORMITY: KRS 194A.050 requires the Secretary for the
Cabinet for Health and Family Services to promulgate administrative regulation necessary to
operate programs and fulfill the responsibilities vested in the Cabinet for Health and Family
Services. This administrative regulation sets forth the criteria for out-of-state placement of children
committed to the Department for Community Based Services pursuant to KRS 199.680.

Section 1. Placement in Out-of-state Facilities. (1) Children in the custody of the cabinet may be
placed in out-of-state facilities after a thorough in-state facility search, documented in the case
record, is unsuccessful in finding placement that serves the needs of the child, pursuant to KRS
205.634. The out-of-state placement shall take into consideration the following circumstances:

(a) The facility’s ability to meet the child’s needs;

(b) The facility’s location in relation to the parent’s home;

(c) The parent’s involvement with the child and their means of transportation;

(d) The permanency goal for the child; and

(e) The cost of services is comparable to similar in-state services, when available.

(2) Exceptions to in-state placement may be made pursuant to KRS 199.680(1)(a)and (b).

(3) No child shall be placed in an out-of-state facility until the protection and permanency staff
verifies that:

(a) The facility is licensed by, and in good standing with, licensing authorities in the state in
which the facility is located;

(b) Contact is made with the social service personnel in the state where the facility is located to
assess the facility’s reputation and the quality of care.

(4) The commissioner or his designee shall approve the placement of children in out-of-state
facilities.

" http://www.Irc.gov/KAR922
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(5) The placement of children in out-of-state facilities shall comply with the Interstate Compact
on Placement of Children, pursuant to KRS 615.030.

(6) The Department for Community-Based Services shall provide verification of the search for
an in-state placement to the Department for Medicaid Services’ Peer Review Organization for each
Medicaid eligible child, prior to the Peer Review Organization’s determination of medical
necessity.

(7) Through the Interstate Compact on Placement of Children, the Department for Community-
Based Services shall request courtesy supervision for each child placed in an out-of-state facility.
The department shall also request a report every six (6) months as a result of the courtesy
supervision.

Section 2. Facility Staff Participation in Case Planning. Individuals designated by the facility
where the child is placed shall be invited to participate in the case planning conferences, either in
person or by telephone conferencing. The permanency hearing for the child shall assess whether the
out-of-state placement continues to meet the needs of the child according to the established case
plan. (25 Ky.R. 2246; eff. 5-19-99; Recodified from 905 KAR 1:370, 6-3-99.)*

House Bill 442

During the 2008 session of the Kentucky General Assembly, the Department for Community Based
Services proposed legislation, House Bill 442, which would put Kentucky in one hundred percent
compliance with the ICPC. After a thorough review of all relevant Kentucky and Federal law, it is
believed that House Bill 442 provides the most thorough guidelines that mirror those established in
the Interstate Compact on the Placement of Children. The proposed legislation would repeal and
reenact KRS 615.030 to make it current and applicable. The following is a summary of the
proposed changes that HB 442 would provide:

e Clearly defined process through which children are subject to the compact

e Required ongoing supervision of a placement

e Detailed operating procedures which would ensure safe and suitable homes for
placed children

e Enforcement of administrative rules

e Uniform data collection

e Required coordination with other states

o Continued legal jurisdiction and responsibility for placement and care of child that it

would have if the placement were intrastate

2 http://www.Irc.gov/K AR922
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e Promulgation of guidelines, in collaboration with Indian tribes, for cases involving
Indian children
e Creation of the Kentucky Commission of “Interstate Commission for the Placement

of Children”

The AOC was in full support of this legislation and provided relative reviews and positive feedback.
Unfortunately, despite this collaborative effort, attempts to pass the legislation were unsuccessful
due to the change of the federal language which caused HB 442 to be revised. As mentioned
earlier, the new 2008 ICPC was released to states in February. Once Kentucky received this new
version and made applicable updates to the proposed legislation, it was too late to get the legislation

passed.

During the course of this assessment, the AOC contacted the DCBS Commissioner’s office to
inquire about the intent of the agency to once again present this legislation during the upcoming
2009 session of the General Assembly. The DCBS reports that it does in fact intend to re-file HB
442 to ensure Kentucky’s full compliance with the ICPC if enacted. The AOC is committed to give
full support these efforts during the 2009 legislative session. Please see appendix B for a copy of
the full text of the proposed legislation.

Part Three - State Policies

In order to help front-line DCBS workers understand and apply the law, the Department for
Community Based Services has created Standard Operating Procedures to ensure consistent
statewide compliance with state and federal laws. SOP 1C.1 — 1C.9 relate to the Interstate Compact
on the Placement of Children. Please see appendix C for a copy of this SOP. Below is an overview

of the process:

ICPC PROCESS - Kentucky as the sending state

» Receiving state contacts Kentucky’s Interstate Compact Office

e Kentucky’s Interstate Compact Office contacts supervisor/worker in applicable county
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e DCBS worker submits 3 identical packets to the state ICPC Administrator which includes:

Cover letter

Current court commitment/custody orders
Continuous Quality Assessment

Family Case Plan

Out-of-home child plan

Social history/needs assessment

Medical records/history including immunization history
School records

Completed ICPC Financial/Medical Plan

Title IV E eligibility

Copy of birth certificate and social security card
Verification of paternity

VVVVVVVVVVYY

e Interstate Compact Administrator then sends referral packet to the requesting state’s ICPC
office

e Interstate home evaluation is completed within 30 days and may not exceed 60 calendar
days

* The Kentucky ICPC office copies the local DCBS worker on any correspondence regarding

the case

ICPC PROCESS - Kentucky as the receiving state

* Any request from another state for a home study is directed to the Kentucky ICPC
office

e The Home Study is completed within 30 calendar days and may not exceed 60
calendar days

e Upon completion of the home study, the study is mailed to the Kentucky ICPC office

to forward to the requesting state

See appendix C for a copy of the checklist provided to DCBS workers from the Interstate Compact

Administrator’s office. > '*

13 Report from Kentucky CASA Executive Director, Alex Blevins (2008).

" Interstate Compact on the Placement of Children, P.L. 109-239
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Chapter 3 - Data Collection

All states, including Kentucky, were to assess the Interstate Compact on the Placement of Children
(ICPC) to determine strengths and challenges of system practices and to determine necessary
changes needed to improve and expedite the process of interstate placement. Statewide information
regarding the ICPC was collected through various methods in an effort to gather comprehensive
data that will guide practice and policy changes that may need to occur. This report details the
multi-faceted assessment approaches utilized to glean comprehensive information that will result in

the development of recommendations for improvement.

Methodology

Key Informant Interviews

Interviews were conducted with Family, Circuit, and District Court Judges; Citizen Foster Care
Review Board members; Guardians ad litem; DCBS supervisors and front-line workers; court
administrators; representatives from the Kentucky and National CASA programs, and the state’s

Interstate Compact Administrator.

Respondents were asked the following questions:
1. What is the step by step process for the court regarding interstate placement for
children?
2. How do the courts best communicate with other sates regarding interstate placement
for children?
3. What are barriers facing the court regarding interstate placement for children?
4. What are things that work effectively for the court regarding interstate placement for
children?
What is the average timeframe of home studies?
Do caregivers have access to court proceedings?

Do the courts consider in-state or out-of-state placement options?

Sl

What are some ways to expedite interstate placement for children?
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Surveys
Surveys were sent to 325 Citizen Foster Care Review Board members and 231 Guardians ad litem

via electronic mail. Instructions for completing the surveys and returning them to CIP staff were
included. Respondents were given the option of either returning the survey via electronic mail or

via facsimile transaction.

Surveys were also distributed to approximately 75 child advocates and community partners at the
annual Kids Are Worth It Conference sponsored by Prevent Child Abuse Kentucky. Participants
included representatives from the Department for Community Based Services, CASA, the
Department for Mental Health, child and youth advocates, service providers, attorneys and

physicians.

Case Reviews
Random case reviews were conducted on cases involving interstate placement. All aspects of the
placement process were reviewed including time frames and any inherent delays and/or challenges

regarding placement and the plan for permanency.

Focus Groups
Focus groups within the state’s Community Stakeholder Advisory Group (CSAG) and the Court

Improvement Program Advisory Council were conducted. The CSAG provides ongoing
consultation and assistance to the DCBS in its efforts to qualify for major child welfare funding
streams through federal partners. Feedback from both groups was invaluable to the overall
assessment of Kentucky’s interstate placement of children practices as many participants hold

leadership roles in state agencies that provide oversight to child and family serving entities.
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Results

Key Informant Interviews

To gain multiple perspectives on the functioning of ICPC in Kentucky, individual and group

interviews were conducted and focused around eight questions.

Question 1

“What is the step by step process for the court regarding interstate placement for children?”

Respondents seemed to understand the basic process regarding interstate placement, but
acknowledged many difficulties with said processes. Of the fifteen judges interviewed, all indicated
a general understanding that each interstate placement case is handled by the Cabinet’s ICPC office
in Frankfort. Half of the judges also stated that the process is understood, but not always followed
as outlined. Guardians ad litem and Citizen Foster Care Review Board members reported not
knowing the specific procedure for completing interstate placements, but relied on collaboration

from the Department for Community Based Services to ensure proper procedures are followed.

The most detailed information came from the interview with the Interstate Compact Administrator
who works in the Cabinet’s central office. She informed that once a request is made from a local
DCBS worker, or such a request is Court-ordered, the Administrator is informed and then contacts
the receiving state’s I[CPC coordinator who in turn contacts the applicable local office to request the
home evaluation. The evaluation is then sent back to the interstate coordinator in the proposed state
who gives approval the evaluation and sends it to Kentucky’s ICPC coordinator for review. Once
approved at the state level, the Interstate Compact Administrator sends it to the local DCBS office.
The local worker then submits the report to the court. A faxed copy of the report is not allowed
until officially approved by the Administrator. If the court approves the placement, the ICPC
coordinators both states involved negotiate terms of the child’s transfer, the supervision of said
child, and determine who will oversee the benefits for the child. Once there is an agreement then

the child can then be transferred.

“It seems as if there is no exact protocol”

“They do not always adhere to this law”
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Question 2
“How do the courts best communicate with other states regarding interstate placement for

children?”

Responses reflected mixed reactions to communication about the interstate placement process.
Some reported obvious problems involved but others saw communication as a success.
Respondents mentioned that the overall success of the communication was based on the availability

of the receiving judge, which is inconsistent and out of the control of the sending state.

The most successful mode of communication identified by those interviewed seemed to be between
local cabinet offices with the receiving state’s counterpart. Eight of the fifteen judges interviewed
expressed comfort with the process and consequently, feel confident to allow the DCBS workers to
handle all communication with the other state. These judges implied that they rely on the DCBS
worker to provide detailed information so that they might make a decision based on all facts. One
judge responded that in order for judge-to-judge communication to occur, the corresponding state’s

social service agency must push for a case to be opened in both jurisdictions.

“Communication is all done by

“TDechnology such as fax machines the Cabinet workers.’
9 f “Other courts open cases so UCCIEA %

has improved communication.”
would allow a statutory framework,

within which to communicate with that

court about custody of the child.”

“Until the transfer happens, there is no “Occasionally, Judges

corresponding court to communicate with.” communicate’
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Question 3

“What are the barriers facing the court regarding interstate placement for children?”

The main barrier revealed in the interviews was the time needed to complete the home study
process. Each of the fifteen judges and all DCBS workers interviewed stated that timeliness is
problematic. Though there are time limits established in federal regulations, respondents indicated
that in reality, home studies often take upwards of ninety days. While awaiting the home study, a
child may be lingering in an out-of-home placement in an uncomfortable and seemingly dead-end
situation. Judges felt that they have no ability or leverage to receive or require a timely response
from the receiving state. There is no pressure on the receiving state’s social service agency be

responsive to the sending state’s judge.

“We are at the mercy of the DCBS counterpart in

“Soctal workers in other states see home evaluations ordered the other state and it is usually not their highest

by the “home” courts to be of higher priority than a request priority.”

from another state.”

Also, representatives from DCBS mentioned a repeated barrier - the variation in requirements for
investigations state to state. In fact, a DCBS supervisor stated that workers hesitate to bring up out-
of-state placements because of the delays and the time it takes to complete the process. Regular
concerns were raised that the Kentucky ICPC needs to clearly inform the courts that the process has

been improved and should be a viable consideration. Other barriers include:

e Judges not communicating

e Lack of appeals process

e Too many people involved, too much paperwork, too many different versions of
protocol

e FBI fingerprint checks take too long

= Relative who does not want child transferred to another state

e QOut-of-state relatives have no knowledge of removal
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Question 4
“What are things that work effectively for the court regarding interstate placement for

children?’”

The most obvious theme relayed from the respondents was the respect for the thorough process and
the fact that children don’t get lost in the system. DCBS workers indicate that having an Interstate
Compact Administrator who handles all transfer of information ensures statewide consistency.
Eight of the fifteen judges indicated that DCBS does a thorough job in interstate placement cases

and unfortunately, are at the mercy of other states’ counterpart agencies.

“Judges may set a case for review on a docRet about the same time as the report is expected so that local DCBS

and other the other state’s social workers see a fast apvroachina deadline that thev are eaaer to meet.”

Positive feedback regarding current processes include:

Direct contact with caseworker in receiving state or their supervisor
e Judge to judge or judge to cabinet communication

e CASA/GAL involvement

* Quick identification of out-of-state placement

e Periodic reviews

e Data sharing capacities between the AOC and DCBS

Question 5

“What is the average timeframe of home studies?”

According to those interviews, the average timeframe of home studies was between 3 and 4 months
with the quickest being 60 days and the slowest being 1 year. Despite applicable timeframes
established in federal and state regulations, respondents indicated that the reality is much slower.

Lack of timely placement is a major source of frustration for all parties involved.
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Question 6

“Do caregivers have access to court proceedings?”

All respondents indicated that caregivers or prospective family caregivers are allowed to be present

for in court proceedings. One judge did indicate that access was at times objected to by parents’

counsel but never were they disallowed to appear.

Question 7

“Do the courts consider in-state and out-of-state placement options?”

Most respondents stated that all relative placements were considered regardless of the location even

though out-of-state placement may not always be the best because the time it takes to complete the

ICPC home evaluation. Five judges responded that they rely upon the DCBS workers to relay

information about all possible placement options so that they might make the most informed

decision possible. Other notable responses include:

“Judges often try to dictate the placement
with no Rnowledge or understanding of
domestic violence, substance abuse, mental
health and orders CHFS to make a

placement anyway”

“If reunification is the goal

then in-state placement is the “In state placement is preferred

first option” because the information on the

Question 8

home is available’

“We’ll go with the first to obtain
the least restrictive placement in

the fastest time”

“What are some ways to expedite interstate placement for children?”

Several ideas were delivered on what approach could be taken to help with the ICPC delays

including:

e Agreement by states to expedite requests on filed reports

» To be set up like other interstate compacts
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e Appoint GAL’s to do written report/home evaluation

e Address lack of appeals process if home evaluation is denied

e Allow courts to oversee administrative agencies in the process

e Improve communication between DCBS and counterpart worker in other state
* Get local workers to communicate before ICPC coordinators get involved

e Keep SOP’s simple

e Mandatory time limits on reports and accountability if not followed

e C(Create a data system that allows tracking of children with interstate placements

CASA Interview

In addition to the aforementioned questions, the Executive Director of the Kentucky CASA
program, Alex Blevins, provided input on interstate placement of children with feedback from
CASA staff and volunteers. Mr. Blevins reported a variety of barriers with these cases. The most

critical challenges facing the CASA program are process delays including:

e Lack of staff to conduct adequate home evaluations
e Lack of timeframes in receiving home evaluations and the receipt thereof by the
presiding court

» Ability of the receiving state to conduct a thorough home evaluation

According to CASA program directors, the average time it takes to receive a home evaluation is 6.5
months. During those months, children are, as one CASA volunteer said, “Hanging in limbo,
waiting for a permanent home and should not be forced to do so because of our inability to find an
efficient system.” CASA directors also express a general level of misunderstanding concerning the
ICPC stating that it does not appear to directly apply to CASA and other volunteer programs. It
only applies to an individual or entity which “sends, brings, or causes children to be set or brought.”
The issues surrounding CASA volunteer involvement in these cases are not so much issues of
violation of the ICPC, but questions of jurisdiction, potential liability, confidentiality and ensuring

best practices that are consistent with the CASA mission. °

' (ICPC P.L. 109-239, Interview with A. Blevins)
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In sum, all respondents were eager to provide information as all agreed that the issue of expediting
the interstate placement of children is paramount to ensuring the safety, permanency and well-being
of all children and families in Kentucky. In fact, at the onset of each interview, most of the
respondents reported being extremely grateful that the issue of interstate placement was being
assessed. The interviews provided many valuable recommendations for both the Courts and the
Department for Community Based Services. The AOC is committed to collaborating with DCBS to
initiate and implement policies and procedures that will address the challenges noted by those

interviewed.

Surveys

Surveys were distributed to 325 Citizen Foster Care Review Board volunteers and staff, 231
Guardians ad litem and approximately 75 participants at the Kids Are Worth It conference
sponsored by Prevent Child Abuse Kentucky (PCAKY). A total of 104 surveys were completed,
returned and analyzed. Respondents understood that data would be used for the purpose of this
assessment. Participants were allowed to remain anonymous when completing the survey. The
only identifying information requested was the respondent’s discipline. See appendix D for a copy

of the survey.

In light of the diverse audience at the Kids Are Worth It conference, survey respondents represent a
vast array of professional disciplines. Survey respondents who had little direct link to the practices
of the Department for Community Based Services expressed difficulty completing the survey due to

insufficient knowledge of the topic. In fact, several surveys were returned blank.
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Survey Respondents

O bcBs

B CFCRB

W Service Providers
0 MH/MR

Hl Advocates

M Attorneys

B Court personnel
O CASA

B Physicians

As delays in the interstate placement process was one of the primary challenges noted by the key

informant interviews conducted, the survey sought to determine the most prevalent causes of delay.

Staff shortages and unavailability of resources were noted to be the most problematic. Respondents

were also asked to reports the average time frame to complete home studies. Though federal

regulations require states to complete the home studies within 30-60 days, a majority of respondents

indicated that home studies in fact often took longer than 90 days.

Common Sources of Delay

Other

Inadeqtuate Training
Sending State Policies
Background Checks
Home Studies
Receiving State Policies

Staff Shortages
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Average Timeframe
of Home Studies

O >90 days

B < 90 days

Respondents were also asked to report any specific barriers that exist to making the Interstate
Compact on the Placement of Children effective and uniform. Surveys indicated that the sources of
delays mentioned above were also the most common barriers with one exception. Respondents
indicated that a lack an overall lack of foster homes posed a problem. In instances where foster

homes are available, proper training for the foster parents is often unavailable.

As a key component of this assessment, CIP staff was particularly interested in highlighting areas in
which Kentucky does well regarding the interstate placement of children. Respondents
overwhelmingly reported that cross-state communication was a major factor in the success of the
program. Respondents also indicated that they were proponents of the Interstate Compact
Administrator position. Though it is difficult for one office to handle the volume of all interstate

placements, having this streamlined approach encourages consistency and continuity statewide.
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Additionally, this assessment highlighted the success of the CATS database, which serves as a
source of case information for the AOC, DCBS, Judiciary, and the CFCRB, the judicial watchdog
of the child welfare system. Data provided to this system guides Kentucky to discover areas

needing improvement in all dependency, neglect, and abuse cases.

Kentucky Successes with ICPC

35+

30+

25+

20+

154

Positive Responses

10+

Cross-state Court Follow-up Home Studies Timliness of
Communication Involvement Placement

Finally, survey respondents were asked for feedback on specific ways in which Kentucky can
expedite the process of interstate placement of children in foster care. Survey results provided the

following recommendations in priority order:

Training for all parties involved

Establish national home study standards

Judicial order for priority placement

Judge-to-judge communication

Allowing placement with relatives after safety is ensured but without requiring they
become fully licensed foster home

Increased communication between attorneys

Increase speed of background checks

VV VVVVYYVY
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Case Studies

For the purpose of this assessment, the Court Improvement Program and the Administrative Office
of the Courts’ Division of Dependent Children’s Services randomly selected cases involving
interstate placement for review. In each case highlighted in this report, Kentucky retains
jurisdiction though the child(ren) involved are currently in an out-of-state placement and the
permanency goal for each child involved was reunification with biological parent. Through the
review, CIP staff sought to ascertain timeliness of the process from initial removal to the most

current activity in the child’s case.

Case Review 1

The child was removed from the home on 10/10/07, and placed temporarily in a state approved
foster home. The court conducted a temporary removal hearing on 10/10/07 and granted
temporary custody to CHFS. A 5-day case planning conference was held on 10/29/07 at which time
the permanency goal was return to parent. On 10/11/07, child was moved to PCC therapeutic
foster care where he remained until 11/14/07. The court held disposition hearings on 11/19/07 and
12/3/07 and ordered custody to remain with CHFS. The periodic case planning review conference
was held 4/25/08 with the permanency goal remaining return to parent. An initial review by the
Citizen Foster Care Review Board was scheduled in April of 2008 but the case file was not
available for review. The initial review was conducted on 5/13/08. The next review by CFCRB is
scheduled for September 2008. The child’s medical passport is current, but dates of last
examinations are not available. The child is not receiving Title 1V-E benefits due to ineligibility.
The total number of placements is seven (7). The current placement is a psychiatric hospital facility
in Tennessee occurring on 6/16/08. Court jurisdiction is retained by the state of Kentucky. The
next periodic case planning review conference is due 10/25/08. The court has not set the Annual
Permanency Review hearing. The last recorded contact by DCBS was 8/12/08 and was noted as a
report from the psychiatric facility on the child’s current status.

This review highlights several concerns. When the review was due, the case file was not available
to the Citizen Foster Care Review Board. This is a concern because as an arm of the Judiciary, the
CFCRB has the ability to critically review each case and make recommendations so that

permanency is not delayed. Ultimately, this case was finally reviewed and the CFCRB made
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recommendations to ensure that the annual review dates and the next scheduled review are in place.
This particular child has endured seven placements during the out-of-home experience. Those
involved in the case must ensure that children experience the least restrictive placement available,

which is why the review process is critical to ensuring permanency.

Case Review 2

This case includes 3 siblings. The children were removed from the home on 5/8/06 and placed with
a relative. The court conducted a temporary removal hearing on 5/8/06 and granted temporary
custody to a relative. A 5-day case planning conference was held on 6/6/06 at which time the
permanency goal was return to parent. The court held a disposition hearing on 6/26/06 and
granted temporary custody to CHFS. The children were then placed in a state approved foster
home. The current periodic case planning review conference was held 7/14/08 with the
permanency goal remaining return to parent. An initial review was scheduled by the Citizen Foster
Care Review Board in March of 2007 but was rescheduled. The initial review was conducted on
5/7/07. The next review by CFCRB is scheduled for August 2008. The children’s medical passport
is current, but dates of last examinations are not available. Currently, 2 of the children are eligible
for reimbursable Title IV-E benefits. The 3™ child is eligible for Title IV-E benefits but they are not
reimbursable. The total number of placements for 2 of the children are five (5) and six (6) for the 3"
child. The current placement is a state approved foster home in Maryland occurring on 12/17/07.
Court jurisdiction is retained by the state of Kentucky. The next periodic case planning review
conference is due 1/13/09. The last Annual Permanency Review hearing by the court was
conducted on 1/14/08. The last recorded contact by DCBS was 8/29/08 when the case worker made
telephone contact with the foster parent to assess current status of the children.

This review involved a sibling group in which the three children had each been in five placements.
The review revealed the successful collaboration of the Cabinet and the Courts to ensure that the
sibling group remained in tact. This case has been reviewed by the CFCRB who continue to make
reunification the permanency goal. Children are currently placed in an approved foster home in
Maryland. While awaiting approval of this placement, children were moved several times. There
was no data available regarding the timeliness of the home study for the foster home in Maryland.
Is it concerning that the case was opened in 2006 and permanency has still not been successfully

achieved.
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Case Review 3

The child was removed from the home on 4/19/06 and placed in a state approved foster home. The
court conducted a temporary removal hearing on 4/24/06 and granted temporary custody to CHFS.
A 5-day case planning conference was held on 5/23/06 at which time the permanency goal was
return to parent. The current periodic case planning review conference was held 6/5/08 with a
permanency goal of adoption. The court held the final disposition hearing on 6/19/06 and ordered
custody to remain with CHFS. The court terminated parental rights on 12/7/07. The initial review
by the Citizen Foster Care Review Board was conducted on 7/16/07. The next review by CFCRB is
scheduled for is scheduled for November 2008. The child’s medical passport is current. Last
comprehensive health examination was 4/15/08 and last vision health examination was 4/15/08.
The child is eligible for Title IV-E benefits but they are not reimbursable. The total number of
placements is two (2). The current placement is an approved relative in Michigan occurring
8/21/06. Court jurisdiction is retained by the state of Kentucky. The next periodic case planning
review conference is due 12/5/08. The last Annual Permanency Review hearing by the court was
conducted on 4/14/08. The last noted contact with the child by DCBS is not available.

The final review highlighted in this report reveals similar trends to the first two. Cases in which
out-of-state placements are used tend to be open for more than 18 months and often more than two
years. This particular case review highlights a child currently residing with a relative in Michigan.
Once again, no data was available regarding the amount of time taken to complete the applicable
home studies. The permanency goal remains reunification, though only minimal court reviews,

DCBS contact, or CFCRB reviews are reported.

The review process further revealed that there is some discrepancy in the way the Interstate
Compact on the Placement of Children is applied to cases that come before the court. A select few
judges are of the opinion that all children with an interstate placement, regardless of commitment to
the Cabinet, are bound to the confines of the ICPC. Others believe that if the Judge makes the
decision prior to commitment to the Cabinet, the child may be placed freely in the corresponding

state without the applicable home studies required be the ICPC. As noted in the Key Informant
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Interview section, this assessment also included information from interviews with members of the
Kentucky Judiciary. One of those interviewed offered a specific case example outlining concerns.

See appendix E for the Findings of Fact.

Overall, the case review process revealed a need for more deliberate monitoring of cases involving
an interstate placement. Of those reviewed, several had been unavailable to Citizen Foster Care
Review Board members to review and make recommendations to the Courts. Cases examined for
the purpose of this report did have required court reviews, though the average length of time each
case had been opened was over 15 months. It appears that when an interstate placement is

determined for a child, the amount of time to reach permanency goal is quite lengthy.

Additionally, the case review process revealed problematic record keeping and inadequate data
entry into existing data tracking systems. Data was unavailable regarding length of time taken by
the receiving state to complete the applicable home studies. Ultimately, this review indicates that
Kentucky is not alone in the need for increased accountability to the Cabinet and the Courts when

interstate placement is an option.

The Administrative Office of the Courts utilizes a database called the Children’s Automated
Tracking System (CATS) that allows the continual tracking of each child placed in out-of-home
placements. There is a system in place for CATS to receive and share information with the
database of the Department for Community Based Services. This ability to share information is a

positive step in ensuring that every case is properly reviewed and recommendations given to the
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Courts in a timely manner. During this review, it was brought to the attention of the CATS
specialist that there was no method to quickly identify interstate placement cases. With one simple
change to the data entry system, out-of-state placements can now quickly be tracked and flagged for
follow-up by the Citizen Foster Care Review Board members. From this point forward, Citizen
Foster Care Review Board forms will have a filed fro out-of-state placement to be checked. This
simple change will allow boards to more quickly identify these cases and will flag them more

frequent reviews.

Focus Groups

Focus Groups were conducted with members of the Community Stakeholders Advisory Group
(CSAGQG). The group’s membership is comprised of various representatives from child and family
serving agencies across the state. Representatives also include foster and adoptive parents and
children who have aged out of the system. Focus groups were facilitated by Sherri Stover, AOC
Unit Supervisor and member of the CSAG. Feedback from these groups mirrored information
gleaned from key informant interviews, with one exception. Those participants with no direct
involvement with the Department for Community Based Services could provide no feedback to the
questions asked because they reported having “no idea about the interstate placement of children
process.” As the focus group was ending, participants asked that the group be given an overview of
this topic in future meetings to increase knowledge and understanding of the interstate placement

process.

A focus group was also conducted with members of the Court Improvement Program Advisory
Council and was facilitated by J.R. Hopson, CIP Program Coordinator. Feedback from participants

indicated that one of the primary challenges to the current interstate placement process is the
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inconsistency among states in the actual fulfillment of the ICPC. For instance, in the Standard
Operating Procedures for Kentucky’s Department for Community Based Services, seven states
require unique information when conducting an interstate placement. CIP Advisory Council

Members indicated that more uniformity would benefit all involved.

Study Limitations

Though surveys were sent to each Guardian ad litem registered on AOCs training database, very
few responded. Information from GALs was gathered more effectively when program staff
contacted them directly via phone and sought feedback via personal interview. Feedback from
GALs was valuable and was included in the key informant interview section of this report.
Additionally, many of those surveyed indicated they had very little knowledge of the interstate
placement process, and consequently, returned blank surveys. In light of the fact that every person
surveyed has some involvement with the child welfare system, this response indicates a need for

training and education about the ICPC.
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Chapter 4 - Analysis and Recommendations for Change

This assessment employed a multi-faceted approach that allowed the Administrative Office of the
Courts to glean comprehensive information regarding the interstate placement of children in foster
care. After reviewing data, several themes emerged that will guide Kentucky to move forward and
institute positive changes in the interstate placement process. Data suggests that several changes are
needed to ensure compliance with federal standards. This report also provides information to

supports current practices that have proven effective and need to continue.

During the course of this evaluation, it came to the attention of the AOC’s Dependent Services
Division that current data entry practices have no mechanism to track out-of-state placements. With
a simple change to the data entry system that tracks all children in out-of-home care, AOC and the
Citizen Foster Care Review Board now have an immediate avenue to track all interstate cases. With
this mechanism in place, out-of-state placements can be flagged for immediate review, which will
ensure timely practices and court reviews. Utilizing volunteer review processes already

successfully in place will ensure that out-of-state cases will not fall through the cracks.

As an arm of the Judiciary, the Citizen Foster Care Review Board serves a vital role in ensuring
safety, permanency and well-being of all children in out-of-home care. The CFCRB must
encourage increased attention and efforts of the Judiciary so that the court system as a whole might
take a more proactive role in ensuring timeliness of interstate placements. The Court of Justice

must ensure that out-of-state cases are reviewed consistently, timely and efficiently so that
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permanency is not delayed. When deemed necessary, the Courts must evaluate each case, and with
feedback from the CFCRB and the Department for Community Based Services, make
recommendations that a case be considered “priority.” This determination, in accordance to the
ICPC, will put more pressure on the partnering state to review information and make placement

recommendations more quickly.

Recommendations to Expedite Safe and Timely Placements

1. This report indicates a need for statutory amendments to KRS 615.030 and the creation of both
state and federal regulations to expedite the placement of children and to ensure consistency nation-
wide. One of the primary concerns of those involved in the interstate placement of children is the
length of time it currently takes to secure such a placement. Proposed changes to legislation would

include the following steps and options:

e Work with Cabinet legislative liaison to ensure changes are made as proposed in HB
442 during the 2009 legislative session

e Work with the Chief Justice of Kentucky to support the DCBS proposal

* Encourage cabinet to pre-file the legislation with legislators and to make it a
“priority bill”

e Utilize CIP advisory group to continue to evaluate current KRS to determine course
for change

e GAL legislation - Special exceptions and compensation for GALs to be able to
travel across state lines to conduct interviews and prepare child for court appearances

e Advocacy on the national level for policy change and increased uniformity and
accountability for all states

e Provide the proposed legislation to District and Family Court Judges for review and

feedback to provide to the Cabinet
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2. If the proposed legislation is passed, it calls for the creation of an Interstate Compact
Commission. It is recommended that the Kentucky Judiciary and the Administrative Office of the
Courts have strong representation on this Commission so that collaboration between the agencies
will remain a priority. The Commission would encourage states to enter into time-limited
agreements that would facilitate the timely assessment and provision of services, and supports the
supervision of placements. Based on the finding of this assessment, primarily the discrepancies and
delays in procedures, the AOC recommends that the Commission be used to enforce compliance
with the ICPC and hold states accountable to comply with federally established timeframes.

Specific recommendations for the Commission include the following:

* Representation of the Judiciary (mandated by statute)

e That it serves in a discretionary function

e The ability to hold states accountable

* Increase the role and authority of the Judiciary in all out-of-state placements

* Develop national standards for time limits on background checks and home studies

3. This assessment also finds there is a need for a forum for judges to communicate regarding the
interstate placement of children. Judges must be aware of all aspects of the Interstate Compact on
the Placement of Children so they might issue orders congruent with the regulations. If Judges were
to communicate with Judges in other states, timeliness of placement would be a priority. The

following are recommendations to improve communication between judges:

* Create conference call capabilities by means of a national call-in system for judges to

discuss these cases
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e Create the possibility of interactive video technology that would allow Judges to
watch testimonies, hear affidavits, etc. without being required to travel to other
jurisdiction

e Utilize E-filing methods to automate case management processes so that all
information and court orders are readily available to judges

» Create an internet training or other electronic means of sharing data

e CFCRB can recommend cross-state communication and can hold DCBS and Courts
accountable to decisions

* Increase ability to quickly transfer jurisdiction to ensure accountability

4. A fourth priority identified by this assessment is the need for enhanced training opportunities
that include information on ICPC issues. A multi-systemic training approach is necessary to ensure
that all parties involved have adequate training on the issue so that cases involving interstate
placement do not “fall through the cracks.” The AOC issues the following recommendations to

enhance multi-disciplinary approach to training on this issue:

e Add section to current GAL training to cover federal requirements to ensure that
practicing attorneys understand all facets of federal and state law

e Training for parent’s attorneys regarding appeals process, timeframes and parents’
rights and responsibilities

e Include information/updates on the ICPC at each Judicial College sponsored by the
AOC

e Update and inform CASA staff and volunteers on the ICPC process at their annual

conference
e Cross-professional trainings — court personnel, DCBS, and Citizen Foster Care

Review Board Members, Community Stakeholders Advisory Group

5. There is also a definite need to create national standards for policies and practice regarding

interstate placements. For example, in Kentucky’s Department for Community Based Services
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Standard Operating Procedures (SOP) regarding ICPC, there are seven states that require
specialized information that differs from other states. The variation between states causes
confusion that contributes to delays in the process. A recommendation could be made to the
American Public Health Service Association that a workgroup be convened with nation-wide
representatives to create a uniform policies and procedures manual to be used by all states that

adhere to the ICPC.

6. Create a Federal Database of approved placements so that Cabinet personnel might be able to
quickly and efficiently place a child in an out-of-state placement. This is particularly prudent in
cases in which children are placed out-of-state in a treatment facility or a therapeutic foster home.
Those placements listed on the national database would be required to comply with frequent
reviews to ensure compliance with safety regulations. Placements included on this list would be

audited by and accountable to the American Public Health Service Association.

7. Allow the creation of intrastate agreements or memorandum of understanding between
neighboring states to expedite placements. For example, in Kentucky, the city of Louisville is the
state’s most populous city and it is geographically located on the border of Kentucky and Indiana.

It would be helpful for such an understanding to be in place in these areas so that children would not
have to wait for placement. In many areas of Kentucky, out-of-state placement may be less than ten
minutes away geographically. Interstate agreements or MOUs would allow the Courts and DCBS

to make joint decisions regarding safety and efficient placement of children.
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8. Develop national appeals process for home study approval denials. Appeals will be handled by
the Interstate Compact Commission. Each member state would have adequate understanding of the
appeals process. The Commission would design the appellate process and distribute it to member

states.

9. Increase the involvement of the CASA program and GALs in interstate placement cases. Such
involvement would be particularly helpful in those cases where placement is being sought just
across the border of a neighboring state. CASA volunteers and GALs can gather pertinent
information that can be shared with the Judiciary and the Cabinet to aid them in making an
informed decision about placement. The following are specific ways in which the CASA program

and GALs can and should be involved in these cases:

a. Determine if the out-of-state placement is in the best interest of the child

b. Become more educated about the Interstate Compact on the Placement of Children
c. Be asqueaky wheel

d. When possible, encourage the potential placement family to become proactive

e. Inform the court if there are unnecessary delays

f. Remember to keep the child and his or her current caretakers informed about the
current status of the case.
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Chapter 5 - Kentucky’s Plan to Move Forward

This assessment revealed the need for continued collaboration between the Courts and the
Department for Community Based Services to ensure that all children in care receive quality
services. The AOC will take the findings and recommendations included in this report to the Chief
Justice of Kentucky to garner his support and to effectuate change. The Kentucky Court of Justice
has historically enjoyed a positive and meaningful relationship with the child welfare agency and
will rely on that relationship to ensure that the recommendations of this report are put into place.
Based on the findings of this assessment, the AOC makes several recommendations to ensure the

Kentucky’s full compliance with the Interstate Compact on the Placement of Children.

Specifically, the Juvenile Services Department of the Administrative Office of the Courts will
ensure that volunteer reviewers of the Citizen Foster Care Review Board program are trained on the
specific requirements of the ICPC and understand those limitations and requirements when
reviewing the cases of children in out-of-home care. Current review forms will be revised to
include language that will quickly and easily identify cases in which out-of-state placement. As
those cases are flagged for immediate review, volunteers can encourage the Courts to place priority

on these cases to ensure that placements are reviewed and made as quickly as possible.

The AOC will also explore options of data entry and electronic data sharing that will allow
Kentucky to communicate efficiently with other states when out-of-state placement is an option,
such as interactive video technology and internet-shared sites. Courts will encourage the DCBS to
simultaneously explore in-state and out-of-state options when trying to solidify placement for

children involved.
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The Kentucky Court Improvement Program will begin to address training needs by adding an ICPC
component to the already existing training infrastructure. The CIP will also continue to work with
the Department for Community Based Services and all Kentucky Judges to make incremental
positive change in the area of permanency for all children. The ultimate solutions to the challenges
outlined in this assessment will be dependent upon changes at the federal and state levels in order to

ensure timely and permanent placements for all children in foster care.

The Kentucky Court Improvement Program would like to extend a special thank you to the
attorneys and staff at the Western Kentucky University Law Library for their assistance and legal

expertise involved in this assessment.
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