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MINUTES OF COUNCIL MEETING

SECTION OF PUBLIC CONTRACT LAW

February 26, 2005


Loews Annapolis Hotel, Annapolis, Maryland

__________________________________________________________________________

Chair Patricia Wittie called the meeting to order at approximately 9:00 a.m.  The reading of the minutes of the November 7, 2004 Council Meeting was waived.  A motion to approve the minutes was seconded and unanimously approved by the Council.

Vice Chair Michael Hordell was called upon to report on the WCL Connects program at American University School of Law.  Vice Chair Hordell explained that the program is an outreach effort to law students which he attended with Section members Lynda O’Sullivan and Jim Worrall.

Chair Wittie welcomed Jacqueline Cooke, the law student representative to the Section.  Chair Wittie reminded Section members that the Nominating Committee will consider a nominee for the Young Lawyer representative to the Council this year.

Chair Wittie called upon Rand Allen, former Section Chair, to present the proposal of the Corporate Sponsorship Task Force set forth at Tab 2 of the Agenda Book.  Mr. Allen explained that the proposal sets forth opportunities for additional sponsorship of Section events, and that any such proposed sponsorships would be subject to existing ABA and Section guidelines on corporate sponsorship.  Mr. Allen thanked Committee members Mark Langevin, Carol Park-Conroy and David Hirsch for their contribution to the drafting of the proposal.  A motion was made by Council Member Paul Haseman to adopt the Committee’s proposal.  The motion was seconded.  The Chair then opened the issue for discussion.  A question was raised as to whether the dollar amounts in the proposal were mandatory.  Mr. Langevin responded that the dollar amounts were considered by the Committee as targets.  Chair-Elect Schaefer asked that the motion be amended to clarify that the amounts set forth in the proposal were neither minimums nor maximums but rather were suggested contribution amounts.  Mr. Haseman agreed to the amendment of his motion.  After further discussion, the motion as amended was passed by the Council unanimously. 

Chair Wittie called for the sense of the Council as to whether corporate sponsorship of Section events should be limited to law firms and consulting firms, or whether sponsorship of a Section event by a private sector contractor would be permissible.  A discussion by the Council was then held.  Council members provided comments and observations concerning the reservations of certain Section members to having Section events sponsored by defense contractors, the applicable ethical rules governing gifts to government employees, and the widely-attended event exception.  Vice Chair Hordell asked that it be made clear to Section members and potential corporate sponsors that sponsorship is a contribution of funds to the Section rather than a subsidy of a particular event.  After further discussion, the consensus of the Council was reached as follows:  there should not be a blanket prohibition against accepting sponsorship from a private company government contractor, but rather, any proposed contribution from such an entity should be considered on a case-by-case basis by the reviewing Committee in accordance with existing ABA and Section corporate sponsorship guidelines.

Chair Wittie thanked Mr. Allen and other members of the Committee for their time and effort.

Chair Wittie acknowledged the contribution of Alan and Milly Peterson to the Section’s Education Fund and directed the Council to the letters at Tab 10 of the Agenda Book.

Chair Wittie called upon former Section Chair Marcia Madsen who was recently appointed as chair of the Section 1423 Advisory Panel, also known as the Acquisition Advisory Panel.  Ms. Madsen reported that the Panel held its organizational meeting on February 9, 2005, and is scheduled to hold its first substantive meeting on February 28, 2005 at which time it hopes to establish its working groups.  Over the next 12 months, the Panel plans to hold hearings and receive comments on a variety of issues concerning commercial practices, interagency agreements and performance based contracting.  Marshall Doke, a member of the Panel, emphasized that the Panel welcomes assistance on various issues including the identification of commercial practices and the barriers encountered by commercial companies doing business with the federal government.  Section Secretary Pat Meagher offered to Ms. Madsen the assistance of the Section’s Committees, which Ms. Madsen accepted.  Ms. Madsen also advised that the progress of the Panel can be monitored on the OMB website.  

Chair Wittie called upon Tom Barletta and Peter Wellington to provide the Section with words of tribute to former Section Chair Bob Wallick.  Mr. Barletta’s remarks are attached to the Minutes.  Hugh Bell moved that the Council adopt this memorial, and that the Chair write a letter of condolences to Mr. Wallick’s widow.  The motion was seconded and passed unanimously.  

Cathy Garman, Chair of the Legislative Coordinating Committee, provided the Council with an oral summary of legislative action that occurred in 2004 and is anticipated for 2005.  She stated that her Committee is reviewing the issue of whether existing procurement laws and regulations need to be changed to reflect the increase in service contracting.  Ms. Garman’s written report is at Tab 12 of the Agenda Book.

Section member Cheryl Lee Van provided the Council with an oral summary and power point presentation of the results of the survey of Section membership.  Ms. Lee Van summarized the survey findings (Tab 3 of the Agenda Book) as follows:  (a) members are in favor of four all-day CLE programs annually; (b) members prefer to attend meetings that are close to home; (c) members consider state and local issues to be important for the Section; and (d) members regard the most important function of the Section as providing timely updates of relevant information.  The Chair then opened the issue for discussion.  Mr. Branstetter commented that the survey was useful and should be conducted more often, that the Council should follow-up on member comments concerning the need to improve the Section’s website, and that Section members, who clearly are interested in data and content, should be asked what topics are of interest to them.  Other Council members observed that the survey, although not scientific, did provide interesting information, and that the Council should consider what, if anything, could be done to make the Council Meetings more relevant to Section members.  Section Secretary Pat Meagher asked that the survey results be posted on the Section’s website.

Chair Wittie next called on Craig Schmauder to provide the Council with a summary of the workings of the Battlespace Procurement Task Force.  The Task Force has had three meetings since the Fall Council Meeting, including an all day meeting at the JAG School in Charlottessville which was attended by Professor Steve Schooner, Scott Castle and Bob Gorman from DOD, representatives from USAID, Doug Brooks of a private entity that provides peacekeeping and security services on a contract basis, and many others.  Mr. Schmauder explained that the Task Force has two primary areas of focus:  (1) contractors on the battlefield (and in the battle space) and its relationship to the law of war and (2) whether or not the procurement process, rules and regulations need to be reconsidered in light of the presence of contractors in the battle space.  Chair Wittie noted that she attended the Charlottesville session and thanked Mr. Schmauder for his hard work in organizing the program.  Mike Love, a member of the Task Force, reported on the workings of his subgroup and provided the Council with a PowerPoint presentation identifying some of the issues the Committee is addressing including the increasing dependency on increasingly sophisticated contractor support in the battle space.  Former Chair Norm Thorpe noted the importance of the Committee’s work including the need to address the question of whether private contractors in the battle space are subject to United States laws and jurisdiction.

Chair-Elect Schaefer next led the Council in a discussion of the Spring Meeting in 2006.  Many Council and Section members expressed their opinions on the issue, including whether to devote the Spring Meeting to a State and Local Procurement Institute, the timing and location of the Spring Meeting, and the special issue of the Spring Meeting in 2006 given that the Annual Meeting will be held in Hawaii.  At the conclusion of the discussion, a motion was made to go forward with the Spring Meeting in 2006, with the location and educational topic to be determined.  The motion was seconded and passed the Council unanimously.  

Mark Colley, Program Co-chair, was called upon to provide an oral report and advised the Council that the Federal Procurement Institute was very successful with 205 paid registrants.  Mr. Colley also acknowledged Marty McAlwee and the Section’s co-sponsorship of NCMA’s educational program in Orlando.

Chair Wittie called upon Section Member, David Innis, and the ABA Center for CLE Associate Director of Business and Educational Development, Dennis Kray, to provide a report of the Special Committee on Teleconferences.  Mr. Innis reported that the teleconferences are proving to be very successful, and solicited ideas for future programs.  Mr. Kray described the assistance being provided by the ABA CLE program team based in Chicago.

Chair Wittie called upon the Honorable Martin Harty.  Judge Harty called the Council’s attention to the recent publication of the “Guide to Confidentiality under the Federal Administrative Disputes Resolution Act,” and the Second Edition of the ADR Monograph, and advised the Council that both publications were the result of the hard work of many people, most of whom contributed to both publications.

Chair Wittie called upon Section Member Fern Lavallee to update the Council on the Research and Development/IT Committee’s development of a white paper on open source software.  Mr. Lavallee reported that the Committee has drafted an outline for the proposed monograph on the use of open source software, and hoped to complete a working draft of the monograph by the Annual Meeting.  Mr. Lavallee distributed the outline to the Council.  Mr. Lavallee noted the special contributions of Committee members.  Chair Wittie thanked Mr. Lavallee for the Committee’s efforts.

Section Member Fred Moss provided the Council with a power point presentation of the “Proceedings” web page on the Section’s website.  The web page can be accessed at http://www.abanet.org/contract/operations/proceedings/proceedings.html.”

The meeting was adjourned at approximately 12:15 p.m.

The Attendance List is attached.

Remarks on BOB WALLICK

ABA Section of Public Contract Law

Thomas P. Barletta

February 26, 2004

It was truly an honor and privilege to have been Bob Wallick’s Partner, colleague and friend at Steptoe & Johnson for over 20 years.  

As my Partner, Peter Wellington, said in his eulogy of Bob, “Bob was an extraordinary man in so many ways: 


-- a superb lawyer,


-- a visionary leader,


-- a brilliant thinker,


-- an encyclopedic scholar, and


-- an indefatigable organizer, although perhaps a little absent-minded now and then.” 

Bob was a man of dignity and seriousness of purpose, but he was also someone who did not take himself too seriously.  He was a man of unfailing good humor and one of the most consistently optimistic people I have ever known.  As one of my other Partners remarked, “to the end, Bob displayed a youthful curiosity most lose in their teens.”  

Bob treated everyone he met with dignity.  He was open and friendly to all, and he and his wife Ann always went out of their way to make you feel welcome.

Professionally, two of the most important things in Bob’s life were our law firm – in which he was a leader, role model and mentor – and the Section of Public Contract Law.   

Bob was present at the creation of the Section, served a term as its Chair, and played a significant role in many of the important procurement battles of his era, including development of the Model Procurement Code, access to records, and procurement integrity.  Bob was also a member of the Section 800 Panel that revolutionized federal procurement, and provided the baseline for much of what we as a Section do today.  

Bob was also very interested in the Section as an institution.  In a recent letter to Ann, Dave Hirsch observed that that Bob and his contemporaries “dramatically changed the face of the Public Contract Law Section,” and, more importantly, Dave added, “[they] had a good time doing it.”  As Dave pointed out, Bob was among those who promoted the inclusion and participation of government attorneys in the Section and in advancing Ruth Burg’s candidacy to become the first female Chair of the Section, both of which not only changed the face of the Section, but have made it better.

The Section was also where Bob made many of his best friends.  Some of the people Bob met and got to know in the Section became his clients, some were his competitors, and many were, as he would like to say, his “co‑conspirators” but I can tell you that he referred to you first of all as his friends. 

Time does not permit me to repeat all of the kind words and thoughts that have been expressed by Bob’s many friends in the Section.  I will mention but two:

· Norm Roberts, another dear friend of Bob’s and Past Chair, perhaps summed up Bob the best when he wrote:  “Bob Wallick was really a man for all seasons.  He was a consummate professional of the highest ethical standards, . . . and an ardent supporter of what was fair and right . . . [in the] government procurement process.  And then there was the personal side of Bob Wallick as a friend in both good times and bad.”

· John Kuelbs, another Past Chair and good friend of Bob’s, spoke for me, my partners, and the Section, when he said:  “[Bob] will be missed very much and we are all better for having known him.  He was truly a remarkable and wonderful human being.” 

We should all be remembered half as well.

ATTACHMENT TO MINUTES

ATTENDEES AT THE 2005 MID-YEAR MEETING

	ABA SECTION OF PUBLIC CONTRACT LAW

2005 Mid-Year Council Meeting

February 26, 2005

Annapolis, Maryland

	Last Name First
	Title
	Phone

	Allen, Rand
	Past Chair
	202.719.7329

	Arnholt, Richard
	Young Lawyers Division Liaison
	202.637.2803

	Balch, Peter D.
	Council Member
	856.722.4906

	Barletta, Tom
	Section Member
	202.429.8658

	Bell, Hubert J., Jr.
	Immediate Past Chair
	404.582.8027

	Bingham, Greg
	Co-chair, Accounting Cost & Pricing Comm.
	202.326.9202

	Branstetter, Ross W.
	Council Member
	703.697.9350

	Burton, Robert A.
	Council Member
	202.395.3302

	Chvotkin, Alan
	Member
	703.875.8059

	Colley, Mark D.
	Council Member
	202.457.7005

	Cooke, Jacqueline
	Law Student Division Liaison
	202.262.2952

	Daruty, Diane Smith
	Harre Consulting
	213.637.8559

	Dauer, Jennifer
	Co-Chair – Membership, Outreach & Diversity

Co-Chair – State & Local Division
	916.492.5000

	Dauer, Paul
	Member
	916.448.2431

	Davis, Philip
	Vice-Chair, Suspension & Debarment
	202.719.7044

	Doke, Marshall
	Past Chair
	214.999.4783

	Donohue, Anne
	Co-Chair, IT Procurement
	703.227.7062

	Dooley, Melanie
	Member
	202.452.4398

	Doyle, Alison
	Co-Chair, Prof Resp. & Proc. Ethics Comm, etc. 
	202.496.7604

	Ehrhart, Dave
	Member
	202.404.8758

	Elderkin, Helaine G.
	Council Member
	703.641.2532

	Flanagan, Kevin
	Vice-Chair, Procurement & Fraud Committee
	703.7674561

	Garman, Cathy
	Contract Services Association
	703.243.2020

	Harre, Kenneth
	Associate Member
	213.385.4221

	Harty, Martin
	Co-Chair, ADR Committee
	703.681.8527

	Haseman, Paul
	Council Member
	303.344.6102

	Heckman, Annejanette
	Vice Chair, Bid Protests & Commercial Prod/Servs
	202.775.9804

	Henderson, Sumari Stamps
	Member
	770.494.4553

	Hoe, E. Sanderson
	Co-Chair, Privatization & Competitive Sourcing
	202.496.7562

	Hordell, Michael A.
	Vice-Chair
	202.220.1232

	Innis, David F.
	Co-Chair, Teleconference Educational Program E-Commerce Committee
	415.956.2828

	Janecek, John P.
	Co-Chair, Bid Protest Committee
	202.663.6750

	Kasanow, David
	Chair, Regulatory Coordinating Committee
	202.496.7194

	Killman, Pat
	Navigant Consulting
	713.646.5065

	Kinlin, Karen
	Member
	011.49.6371.476866

	Kray, Dennis
	ABA Center for CLA
	312.988.6191

	Langevin, Mark
	Editor, Procurement Laywer
	310.201.3476

	Lavallee, Fernand
	Co-Chair, IR&D and IP Comm
	202.238.7715

	Lee Van, Cheryl
	Co-chair, Strategic Alliance Committee
	312.583.5890

	Lemmer, Thomas
	Member
	303.634.4350

	Levy, Herman D.
	Asst. Editor, PCLJ & TPL

Vice-Chair, RCC, CPG, AC&P, R&D&IP
	703.698.5246

	Loeb, Richard C.
	Co-Chair, Accounting, Cost & Pricing
	22.692.5043

	Love, Michael
	Co-Chair, Acq. Reform
	202.955.1564

	Madden, Tom
	Past Chair
	202.344.4803

	Madsen, Marcia
	Past Chair
	202.263.3274

	Maffei, Rocco
	Co-Chair, State & Local Division
	330.796.1755

	Manos, Karen, L.
	Council Member 
	202.383.7472

	McAlwee, Martin
	Vice-Chair, E-Commerce Committee
	321.494.7861

	Meagher, Patricia
	Secretary
	415.956.2828

	Moss, Fred
	Editor, Proceedings 
	972.679.5377

	Murphy, Emily
	Co-Chair, Small Business
	202.501.1043

	Mutek, Michael
	Co-Chair, Competitive Sourcing; 

Vice Chair, Strategic Alliances
	972.205.5177

	Neforas, Marilyn
	Section Director
	312.988.5596

	O’Sullivan, Lynda T.
	Co-Chair, Teleconferences; Vice-Chair, AC&D
	703.692.4195

	Pachter, John
	Past Chair
	703.847.6260

	Park-Conroy, Carol
	Budget Officer
	703.681.8527

	Pavlick, John
	Council Member
	202.344.4894

	Phillips, Dennis L.
	Co-Chair Procurement Fraud Committee
	202.307.1086

	Pompeo, Paul E.
	Vice-Chair, Accounting, Cost & Pricing
	202.457.7033

	Rahn, Ashley
	Vice-Chair, Membership & Diversity; 

Student, GWU Law School
	202.213.7370

	Rose, W. Michael
	Member
	505.234.7319

	Schaefer, Robert L.
	Chair Elect
	310.893.1609

	Schmauder, Craig
	Co-Chair, Battlespace Proc. Task Force
	703.693.3025

	Silberman, Aaron
	Vice Chair, Strategic Alliances & Proc. Fraud 
	415.956.2828

	Smith, Greg
	Past Chair
	703.773.4074

	Styles, Angela
	Council Member
	202.626.1573

	Thorpe, Norm
	Previous Past Chair
	248.703.3748

	Walsh, Bill
	Co-Chair, Battlespace Proc. Task Force
	203.760.1685

	Walz, Jerry
	Co-Chair, Election
	703.860.6062

	Wellington, Peter
	Member
	202.429.8115

	Williams, Mary Ellen
	Delegate
	202.357.6660

	Wittie, Pat
	Chair
	202.496.3493
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