MINUTES OF COUNCIL MEETING

SECTION OF PUBLIC CONTRACT LAW

April 30, 2005


Grove Park Inn Resort and Spa, Asheville, North Carolina

________________________________________________________________________

Chair-Elect Rob Schaefer called the Council Meeting to order at approximately 9:15 a.m.  The reading of the minutes of the February 26, 2005 Council Meeting was waived.  A motion to approve the minutes was seconded and unanimously approved by the Council.

Chair-Elect Schaefer called upon Hugh Bell to provide the Section with words of tribute to former Section Chair Overton Currie.  The remarks are attached to the minutes.  At the conclusion of the reading of the remarks, Mr. Bell moved that the Council adopt the remarks and forward a copy to Mrs. Currie. The motion was seconded and passed unanimously.  

Chair-Elect Schaefer called upon Carol Park-Conroy, Section Budget Officer, to present a proposal to revise the Section’s asset allocation policy.  Judge Park-Conroy directed the Council to her proposal at Tab 3 of the Agenda Book.  A motion was made by Council Member Paul Haseman to adopt the proposal.  The motion was seconded by Hugh Bell.  The Chair-Elect then opened the issue for discussion and posed the first question relating to the Section's choice of funds.  Judge Park-Conroy responded that there are five funds which the Section can chose among to invest:  (1) a cash account; (2) a PIMCO fixed account; (3) Capital Guardian equity account; (4) NTIG index equity account and (5) Capital Guardian foreign asset account.  The Chair-Elect then called for a vote.  The motion was passed by the Council unanimously. 

Chair-Elect Schaefer asked Judge Park-Conroy to present the item concerning the Model Standards of Conduct for Mediators.  Judge Park-Conroy advised that the ADR Committee reviewed the final draft of the 2005 proposed revisions to the Model Standards and provided comments in two areas:  (i) evaluative mediation and (ii) abuse and violence.  See Agenda Item, Tab 4.  Council Member Haseman moved to adopt and the motion was seconded by Council Member Ehrhart.  Mr. Bell noted that the inclusion of “evaluative mediation” is controversial because of the question whether this approach constitutes practicing law.  Judge Williams noted that the Court of Federal Claims engages in evaluative mediation through its ENE program.  The Chair-Elect then called for a vote and the motion was approved unanimously.  Section Delegate Judge Williams was instructed to express the Section's belief that evaluative mediation is an important ADR tool should such comment be warranted during the House debate.

Judge Park-Conroy also reported that the second edition of the ADR Manual is ready for publication and both the Air Force and the Navy have expressed interest in purchasing multiple copies for training purposes.  

Chair-Elect Schaefer called upon Michael Mutek who explained that Section representatives met with Ms. Deidre Lee on March 15, 2005 to follow-up on the Section's comments to the Wynne Memo.  Mr. Mutek noted that Ms. Lee took the comments of the Section on the Wynne Memo seriously.  At Ms. Lee's suggestion, the Strategic Alliances, Teaming and Subcontracting Committee is exploring whether to ask the Department of Defense to commence a FAR case on this subject.

Secretary Pat Meagher was then asked by Chair-Elect Schaefer to comment on the letter found at Tab 6 of the Agenda Book.  Ms. Meagher explained that this letter dated April 5, 2005 was sent by the Section Director to law firms and other sponsoring entities (both actual and potential) soliciting additional contributions for the Section’s 40th Anniversary Celebration at the Annual Meeting Section Luncheon in Chicago as well as the Third Annual Ruth C. Burg Luncheon for Women in Public Contract Law.  

Chair-Elect Schaefer called upon Past Chair John Miller to provide the Council with an oral summary of proposed legislative action in Alaska as well as an update on the Model Procurement Code.  Dr. Miller explained that legislation in Alaska would allow the state’s Department of Administration to contract with a private entity to conduct procurements on behalf of the State but would exempt such private entities from complying with state procurement statutes, including the Model Procurement Code (“MPC”) which has been adopted in part by the State of Alaska.  Dr. Miller noted that Section representatives expressed their concerns about the proposed legislative action.  With regard to the Model Procurement Code, Dr. Miller stated that the MPC regulations should be available for downloading by August 2005.

Immediate Past Chair Hugh Bell reported to the Council on the status of the Nominating Committee’s work.  Agenda Book, Tab 10.  Mr. Bell stated that the Committee has received a number of expressions of interest in open Council seats and Officer positions.  The Committee will meet by telephone conference call this month and will issue its recommendation prior to June 10, 2005.  Mr. Bell reminded Council members and the audience that any information that is to be considered by the Nominating Committee should be received by the Committee no later than May 15, 2005. Chair-Elect Schaefer thanked Mr. Bell for his efforts and also reminded Section members that he is seeking questionnaire responses from Committee Chairs and Vice-Chairs on the for next year’s committee positions.

Vice-Chair Michael Hordell led a Council discussion of the status of the proposed revisions to Blanket Authority Procedure.  The ABA, by email dated April 26, 2005, circulated a form to be completed by any Section or Division requesting authority to submit technical comments under the Blanket Authority Procedure.  Three sections (Intellectual Property, Administrative Law and International Law) have sought to be designated as reviewing entities for PCL technical comments; PCL Section did not request review of any other Section comments.  Further discussion was held on the proposed "reviewing entity" procedure and whether it required action by an objecting section's council.  It was the consensus of the Council that, at this point in time, our Section's request for authority to submit technical comments should be limited to the FAR.

Chair-Elect Schaefer next called upon Jerry Walz and Greg Bingham to present to the Council an update on the Section Website.  Mr. Walz explained that all Committee pages have been updated and the Committee Chairs can now update their pages themselves.  In addition, the navigation sidebar has been modified to be more user friendly and access to selected information on the website can now be limited to Section members.  The complete copy of the power point presentation by Mr. Walz and Mr. Bingham to the Council is attached.

Chair-Elect Schaefer called upon Section Member David Innis to provide a report of the Special Committee on Teleconferences.  Mr. Innis reported that the teleconferences are proving to be very successful, and solicited ideas for future programs.  Mr. Innis stated that if a Section member is not receiving email notices of upcoming teleconferences, he or she should go to the member log-in on the Section's web page and check his or her profile.

Scott Pickens, Program Co-chair, was called upon to provide an oral report to the Council on the results of the Spring Educational Program.  Mr. Pickens reported that the educational program was well received by attendees but the Section may be subject to an attrition charge because of room cancellations.  Upcoming programs include the Annual Meeting in Chicago, the Fall 2005 Meeting in Sedona, and the 2006 Annual Meeting in Honolulu.

Michael Mutek and Mike Love were asked to provide the Council with a summary of the workings of the Battlespace Task Force.  Mr. Mutek and Mr. Love reported that the Task Force is meeting on a regular basis and is evaluating the publication of a monograph.  There was discussion about the international law aspects of contractors in the battlespace and whether our Section should address these issues itself and/or with the assistance of the International Law Section.  The Task Force's Review of Relevant Statutes, Regulations, Agency Reports and Guidance, Articles, Law Reviews and Case Precedent is attached.

The final action of the Council was consideration of the Section Director’s proposal to redesign the PC History Database.  A copy of the proposal is attached.  A motion was made, and seconded, to adopt the proposal.  The motion passed unanimously.

The meeting was adjourned at approximately 11:45 p.m.

The Attendance List is attached.

ATTACHMENT TO MINUTES

ATTENDEES AT THE 2005 SPRING MEETING

	ABA SECTION OF PUBLIC CONTRACT LAW

2005 Spring Council Meeting

April 30, 2005

Asheville, North Carolina

	
	Last Name First
	Title
	Phone

	1.
	Allen, Rand
	Past Chair
	202.719.7329

	2.
	Arnholt, Richard
	Young Lawyers Division Liaison
	202.637.2803

	3.
	Balch, Peter D.
	Council Member
	856.722.4906

	4.
	Bell, Hubert J., Jr.
	Immediate Past Chair
	404.582.8027

	5.
	Bingham, Greg
	Co-chair, Acct. Cost & Pricing, Electronic Access
	202.937.3103

	6.
	Burton, Robert A.
	Council Member
	202.395.3302

	7.
	Chvotkin, Alan
	Member
	703.875.8059

	8.
	Dees, C. Stanley
	Past Chair
	202.496.7628

	9.
	Donohue, Anne
	Co-Chair, IT Procurement
	703.227.7062

	10.
	Dooley, Melanie
	Member
	202.452.4398

	11.
	Doyle, Gerry
	Vice Chair, Bid Protest Comm.
	703.465.5440

	12.
	Ehrhart, Dave
	Council Member
	202.404.8758

	13.
	Garman, Cathy
	Vice Chair (Legis)
	703.243.2020

	14.
	Haseman, Paul
	Council Member
	303.344.6102

	15.
	Heckman, Annejanette
	Vice Chair, Bid Protests & Commercial Prod/Servs
	202.775.9804

	16.
	Hordell, Michael A.
	Vice-Chair
	202.220.1232

	17.
	Innis, David F.
	Co-Chair, Teleconference Educational Programs
	415.956.2828

	18.
	Langevin, Mark
	Editor, Procurement Laywer
	310.201.3476

	19.
	Leibas, Ernestine
	Section Assistant
	312.988.5699

	20.
	Levy, Herman D.
	Asst. Editor, PCLJ & TPL

Vice-Chair, RCC, CP&G, AC&P, R&D&IP
	703.698.5246

	21.
	Love, Michael
	Co-Chair, Acq. Reform
	202.955.1564

	22.
	Madden, Thomas J.
	Past Chair
	202.344.4803

	23.
	Maffie, Rocco
	Co-Chair, State & Local Division
	330.796.1755

	24.
	Meagher, Patricia
	Secretary
	415.856.282

	25.
	Miller, John B.
	Past Chair
	617.345.7032

	26.
	Montalto, Bill
	Member
	202.226.8490

	27.
	Mutek, Michael
	Co-Chair, Privatization and Competitive Sourcing
	972.205.5177

	28.
	Neforas, Marilyn
	Section Director
	312.988.5596

	29.
	Nibley, Stu
	Vice Chair, Contract Claims Comm.; Privatization
	202.508.4334

	30.
	Park-Conroy, Carol
	Budget Officer
	703.681.8507

	31.
	Pavlick, John
	Council Member
	202.344.4894

	32.
	Pickens, Scott
	Co-Chair, Annual and Quarterly Programs
	202.775.9843

	33.
	Rector, Rich
	Council Member
	202.861.6426

	34.
	Rindner, Susan R.
	Member
	202.228.3274

	35.
	Rose, W. Michael
	Member
	505.234.7319

	36.
	Schaefer, Robert L.
	Chair Elect-Presiding
	310.893.1609

	37.
	Smith, Greg
	Past Chair
	703.773.4074

	38.
	Somers, Jeri
	Co-Chair, Contract Claims and Dispute
	202.366.4305

	39.
	Sorett, Steve
	Vice Chair, Privatization
	202.496.7260

	40.
	Staley, Martha L.
	Member
	615.532.9618

	41.
	Styles, Angela
	Council Member
	202.626.1573

	42.
	Svetz, Holly Emrick
	Co-Chair, E-Commerce
	703.760.7763

	43.
	Titlow, Rob
	Member
	317.230.4347

	44.
	Underwood, Tony
	Vice Chair, Acquisition Reform
	720.936.7713

	45.
	Walz, Jerry
	Co-Chair, Electronic Access
	703.860.6062

	46.
	Williams, Mary Ellen
	Delegate
	202.357.6660
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