State of Hope Relevant Custody Statutes

Section A. Custody. 

If there is a dispute over child custody, either parent may petition the superior court for resolution of the matter. The court shall award custody on the basis of the best interests of the child. In determining the best interests of the child, the court shall consider all relevant factors, including those factors enumerated below. 
Section B. Temporary custody of the child. 

Unless it is shown to be detrimental to the welfare of the child considering the factors under section C, the child shall have, to the greatest degree practical, equal access to both parents during the time that the court considers an award of custody under section C.
Section C. The court shall determine custody in accordance with the best interests of the child. 
In determining the best interests of the child the court shall consider:


(1) the physical, emotional, mental, religious, and social needs of the child; 
(2) the capability and desire of each parent to meet these needs; 
(3) the child's preference if the child is of sufficient age and capacity to form a preference; 
(4) the love and affection existing between the child and each parent; 
(5) the length of time the child has lived in a stable, satisfactory environment and the desirability of maintaining continuity; 
(6) the willingness and ability of each parent to facilitate and encourage a close and continuing relationship between the other parent and the child; the court must consider evidence of physical abuse or threat of physical abuse by one parent against the other or the child when determining whether the child has frequent and continuing contact with each parent; 
(7) any evidence of domestic violence, child abuse, or child neglect in the proposed custodial household or a history of violence between the parents; 
(8) evidence that substance abuse by either parent or other members of the household directly affects the emotional or physical well-being of the child; 
(9) other factors that the court considers pertinent.

Section D Factors for consideration in awarding joint child custody. 
In determining whether to award joint custody of a child the court shall consider: 

(1) the child's preference if the child is of sufficient age and capacity to form a preference; 

(2) the needs of the child; 

(3) the stability of the home environment likely to be offered by each parent; 

(4) the education of the child; 

(5) the advantages of keeping the child in the community where the child presently resides; 

(6) the optimal time for the child to spend with each parent considering:

(A) the actual time spent with each parent; 

(B) the proximity of each parent to the other and to the school in which the child is enrolled; 

(C) the feasibility of travel between the parents; 

(D) special needs unique to the child that may be better met by one parent than the other; 

(E) the willingness and ability of each parent to facilitate and encourage a close and continuing relationship between the other parent and the child, except that the court may not consider this willingness and ability if one parent shows that the other parent has sexually assaulted or engaged in domestic violence against the parent or a child, and that a continuing relationship with the other parent will endanger the health or safety of either the parent or the child; 

(7) any findings and recommendations of a neutral mediator; 

(8) any evidence of domestic violence, child abuse, or child neglect in the proposed custodial household or a history of violence between the parents; 

(9) evidence that substance abuse by either parent or other members of the household directly affects the emotional or physical well-being of the child; 

(10) other factors the court considers pertinent
Section E  Rebuttable presumption against shared custody

(a)There is a rebuttable presumption against joint custody if there is evidence that one party has been convicted of a domestic violence misdemeanor or felony within the last five years.

Section F  Modification of child custody or visitation. 
(a) An award of custody of a child or visitation with the child may be modified if the court determines that a change in circumstances requires the modification of the award and the modification is in the best interests of the child. If a parent opposes the modification of the award of custody or visitation with the child and the modification is granted, the court shall enter on the record its reason for the modification. 

(b) When making a determination relating to child custody under (a) of this section, the court shall consider the past history of the parents with respect to their compliance with the child support payment provisions of temporary or permanent support orders or agreements relating to the child or to other children. Under this subsection, the court may consider a parent's failure to pay child support only if the parent had actual knowledge of the amount of the child support obligation and had funds available for payment of support or could have obtained those funds through reasonable efforts, as determined by the court. 

(c) In a proceeding involving the modification of an award for custody of a child or visitation with a child, a finding that a crime involving domestic violence has occurred since the last custody or visitation determination is a finding of change of circumstances under (a) of this section. 

