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	Merger Review Procedures



	Narrative Description of the Merger Review Process

 
	EC merger control is required for certain transactions with a "Community or EFTA
 dimension", which fall within the jurisdiction of the European Commission (the "Commission") under the EC Merger Regulation, Council Regulation (EC) No 139/2004 (“ECMR”)
; 

Within the European Union of 27 Member States
, the Commission has exclusive jurisdiction over "concentrations" with a "Community dimension". 

Generally, therefore, transactions which are subject to notification to, and clearance by, the Commission under the ECMR are not subject to parallel merger inquiries under the national merger control provisions of Member States. 

Where a transaction needs to be notified to the Commission, it is possible to notify a transaction from the point in time at which the undertakings concerned demonstrate a good faith intention to conclude an agreement (for example on the basis of a signed memorandum of understanding or heads of terms document), or in the case of a public bid, where they have publicly announced an intention to make such a bid. Notification is normally undertaken by the acquirer, or in the case of an acquisition resulting in joint control, by the parties acquiring joint control. 

The time required for drafting the merger notification letter (“Form CO”) varies, depending upon the complexity of a case. In addition, the Commission generally requires that it agrees the content of Form CO with the parties in advance. These informal proceedings generally take about 10 working days, but can last significantly longer in complex transactions.

Phase I investigations. When the official proceedings start, the Commission has an initial period of 25 working days from notification within which to make one of four decisions (even where a merger raises no substantive concerns and clearance is essentially a formality, the full period is generally taken).

The Commission’s review in Phase I often involves sending detailed requests for information to the parties and to third parties, including customers and competitors. It is common to have at least one telephone conversation (in non-problematic transactions) if not several in-person meetings and phone conference (in potentially problematic transactions) during Phase I.

At the end of Phase I the Commission will take one or more of the following decisions:

1.) No jurisdiction.
 The transaction does not fall within the scope of the ECMR because it is not a “concentration” or because it lacks a “Community dimension.”
2.) Stage I clearance.
 A Stage I clearance decision may be made subject to commitments offered by the parties to address possible competition concerns, usually the divestment of a business. These commitments must be offered by the parties not more than 20 working days after notification, in which case the initial one month period is extended to 35 working days, so as to give the Commission sufficient time to market test the proposed remedies. Some 90% of notifications are cleared unconditionally at Phase I. Approximately 5% of notifications are cleared conditionally at Phase I. The remaining 5% are dealt with in Phase II investigations. Only a small number of notifications result in either a finding of no jurisdiction or an Article 9 referral.
3.) Article 9 referral.
 The transaction “threatens to affect significantly competition” in a distinct market within an EU Member State and can more appropriately be investigated at national level. A referral will be made only if a National Competition Authority (“NCA”) has made a formal request to that effect. Transactions may be referred to NCAs in whole or in part: in the case of a partial referral, the Commission will assess the non-referred part of the transaction.
4.) Phase II investigation.
 The deal raises “serious doubts” as to its compatibility with the common market such that a more detailed Commission investigation is necessary. In 2007 the Commission opened 15 Phase II proceedings.

Phase II investigations. Phase II proceedings involve a detailed in-depth investigation that imposes significant burdens, not only on the parties, but also on the Commission and interested third parties involved in the process. The ECMR provides for a standard Phase II investigation period of 90 working days (105 working days where the parties offer commitments). The Phase II timetable may also be extended up to 20 working days in complex cases at the request of the parties (if requested within 15 working days of the start of Phase II) or, at any time, by the Commission with the consent of the parties. There are also procedures for the Commission to “stop the clock” if the parties have not supplied information required by the Commission for its investigations. Conversely, the Commission may be able to clear a case (conditionally or unconditionally) sooner than the standard 90 working days; this is subject to resolving all outstanding issues rapidly, usually as a result of the parties offering satisfactory remedies, thereby circumventing the need for certain intermediate formal steps in the Phase II proceedings.
In addition to ongoing information gathering (including site visits in many cases), Phase II proceedings involve a number of formal steps by the Commission.
Following further investigations, in most cases the Commission issues a written Statement of Objections, to which the parties generally respond with a written reply. On issuing the Statement of Objections, the Commission is under a formal obligation to grant the parties access to the file. A formal Oral Hearing can take place upon request of the parties chaired by a Hearing Officer who is responsible for overseeing the proceedings. Prior to the adoption of a final Phase II decision, the Commission must consult the Advisory Committee (made up of representatives of the NCAs) which issues an Opinion on the draft decision. The EFTA States may also be invited to present their views.
Following a Phase II investigation, the Commission will either clear the transaction 
 (often subject to conditions
) or prohibit it.
 Phase II decisions are adopted by the full College of Commissioners. Since 2000, nine Phase II cases have resulted in a prohibition (with three of these annulled on appeal to the Court of First Instance (“CFI”).
The Commission will make non-confidential versions of its decisions available on its website;
 in addition, non-confidential versions of Phase II decisions are published in the Official Journal.


	Procedural Details Not Included in the ICN Materials, If Any


	

	Current Legal Developments


	On 28 October 2008 the Commission has launched a public consultation on the functioning of the ECMR. The purpose of the review is to evaluate how the rules on jurisdictional thresholds and referral mechanisms have worked in practice during the fours years the ECMR has been applied. The Commission will prepare a report to the EU Council of Ministers by July 2009.

	Recent Cases or Illustrative Precedents


	Recent Cases falling within the scope of Article 8(1) of the ECMR (Phase II Cases approved without remedies):

Case No COMP/M.4942, NOKIA / NAVTEQ, decision of 2 July 2008.

Case No COMP, STX / AKER YARDS, decision of 5 May 2008.

Case No COMP/M.4874, ITEMA HOLDING / BARCIVISION DIVISION, decision of 4 August 2008.

Recent Cases falling within the scope of Article 8(2) of the ECMR (Phase II Cases approved with remedies):

Case COMP/M.4919, STATOILHYDRO / PHILLIPS, decision of 21 October 2008.
Case COMP/M.4980, ABF / GBI BUSINESS, decision of 23 September 2008.

CASE COMP/M.4726, THOMSON CORPORATION / REUTERS GROUP, decision of 19 February 2008.
Recent Cases falling within the scope of Article 8(3) of the ECMR (Phase II Cases that end in a prohibition):

Case No COMP/M.4439, RYANAIR / AER LINGUS, decision of 27 June 2007.

Case No COMP/M.3440, EDP / ENI /GDP, decision of 9 December 2004.

Case No COMP/M.2416, TETRA LAVAL / SIDEL, decision of 30 October 2001 (annulled by the CFI
).



	Frequently Asked Questions


	1.) Who is responsible for filing and are filing fees required?

In the case of acquisition of sole control, the acquirer has to submit the notification letter. The notification must be made jointly by the parties in the case of a merger that creates a new undertaking, and by the parties or acquirers jointly in the case of acquisition of joint control. No filing fees are required.

2.) Where notification is required, is there a prescribed format?

The Commission’s 2004 Implementing Regulation
 includes (as annexes) the forms to be used when notifying deals to the Commission.  These are as follows:

a) The Form CO is a questionnaire that lists the information the notifying parties must generally provide when submitting a full-form notification.  It requires extensive information on the parties, the transaction and the relevant markets, as well as contact details for customers, competitors, suppliers and trade associations that the Commission will consult as part of its investigation.

b) The Short Form CO may be used to notify concentrations that are unlikely to raise competition concerns, i.e. those which qualify for the Commission’s simplified procedure.

c) The Form RS is to be used by parties making reasoned submissions in support of a pre-notification referral. It requires information on the parties, the transaction and the relevant markets, as well as the formulation of the reasons why the case should be referred.

3.) What publicity is given to the process and how is commercial information, including business secrets, protected from disclosure?

Upon receipt of a notification, the Commission publishes a non-confidential notice of the fact of notification in the Official Journal inviting third-party comments. The parties to the transaction provide a draft of this notice as part of the Form CO. The Commission also issues a press release following the adoption of its decision at the end of every phase I and phase II examination. A non-confidential copy of the final decision is made available on the Commission's website, after the Commission and the parties have agreed on which information qualifies as business secrets and therefore should be deleted. In addition, final decisions issued following a phase II examination are published in the Official Journal (with business secrets deleted). In the case of a short-form decision for simplified procedure cases, the Commission will publish a notice of the fact of the decision in the Official Journal. The public version of the decision will be made available on the Commission's website. 

The confidentiality of business secrets is protected under article 287 of the EC Treaty and under article 18 of the ECMR. Business secrets should be clearly marked as such.

4.) Is it possible to carve out local completion of a merger to avoid delaying global completion?

The ECMR does not provide for any form of carve-out that would allow for completion outside the EEA. A merger falling under the ECMR cannot be implemented unless and until the Commission declares it compatible with the common market,
 save in the case of a public bid (or a series of transactions in securities listed on a stock exchange) or in the rare instance of the Commission granting a derogation following a reasoned request from the parties.


	Substantive Merger Review Law



	Description of Substantive Legal Provisions 


	Article 1 of the ECMR: Scope
The ECMR applies to concentrations with a “Community dimension”. A transaction has a Community dimension if it satisfies specific turnover thresholds. These thresholds are applied without regard to substantive competition issues, the nationality of the parties, the country where the transaction is to take place, the law applicable to the transaction or the specific goods or services involved in the transaction. As a result, the ECMR can apply to transactions with little or no EU connection.
Two alternative sets of turnover thresholds have to be applied to establish the existence of a Community dimension:

1.) Original thresholds (applied since merger control first came into force at EU level in 1989): 
a) worldwide turnover test: the combined worldwide turnover of all the undertakings concerned must be more than €5,000 million; and
b) Community-wide turnover test: each of at least two of the undertakings concerned must have EU-wide turnover of more than €250 million; unless
c) two-thirds rule: a concentration does not have a Community dimension if each of the undertakings concerned achieved more than two-thirds of its EU-wide turnover in one and the same EU Member State.

2.) Alternative thresholds (introduced in 1998): deals that do not meet the above thresholds are notifiable to the Commission if they satisfy all the following alternative criteria:
a) worldwide turnover test: the combined worldwide turnover of all the undertakings concerned must be more than €2,500 million; 

b) Community-wide turnover test: each of at least two of the undertakings concerned must have EU-wide turnover of more than €100 million; and 
c) additional three Member States test: in each of at least three EU Member States: 

aa) the combined national turnover of all undertakings concerned must be more than €100 million; and 
bb) each of at least two of the undertakings concerned must have national turnover of more than €25 million; unless
d) two-thirds rule: a concentration does not have a Community dimension if each of the undertakings concerned achieved more than two-thirds of its EU-wide turnover in one and the same EU Member State. 

The Commission anticipates a review of the applicable turnover thresholds by July 2009.
Calculation of turnover: the turnover to be considered is the amount derived from the sale of products and the provision of services. Turnover must be allocated according to the geographic location of the customer. It must correspond to the ordinary activities of each undertaking concerned in its previous audited financial year, adjusted to account for acquisitions and divestments that occurred after the date of the audited accounts. The turnover to be considered is “net” turnover, after sales rebates, value added tax, other taxes directly related to turnover and intra-group turnover have been deducted. 

Special rules: special rules apply to the calculation of turnover for banks, other financial institutions and insurance companies.
Article 3 of the ECMR: Definition of concentration
The ECMR applies to “concentrations”. This concept is widely defined to cover mergers, acquisitions of control and the creation of full-function joint ventures. The concept of “concentration” thus includes the following: 

1.) the merger of two or more previously independent undertakings
;
2.) the acquisition of direct or indirect control (whether by purchase of securities or assets, by contract or otherwise) of the whole or parts of one or more other undertakings
; and 

3.) the establishment of a joint venture where this involves the acquisition of joint control over a full-function joint venture undertaking
. 
A concentration will also arise where there is a durable change in the quality or nature of control of an undertaking. Thus, there will be a concentration where a party with joint control of an undertaking moves to a position of sole control. Similarly, there may be a concentration as a result of changes in the number of shareholders which jointly control a joint venture undertaking following the withdrawal or entry of one or more controlling shareholders.

Control is widely defined and is constituted by rights, contracts or any other means which, either separately or in combination, confer the possibility of exercising “decisive influence” over an undertaking. An option to purchase or convert shares will generally only be found to confer sole control when exercised or if, on the basis of binding agreements, it is to be exercised in the near future.

Decisive influence arises where a party acquires the ability to determine an undertaking’s commercial strategy. There is no defined shareholding level at which decisive influence arises. Depending on the circumstances (including the size of other shareholdings, the existence of veto rights and other powers granted to shareholders), the acquisition of a minority shareholding in another undertaking may confer the possibility of exercising decisive influence, in particular if the minority shareholder acquires the ability to block strategic commercial decisions (e.g. the adoption of annual budgets or business plans) or the appointment of key management.

A transaction gives rise to sole control where it results in a single undertaking having the possibility of exercising decisive influence over the whole or part of another undertaking. Where two or more undertakings each have the ability to exercise decisive influence over another undertaking, there is said to be joint control.

Article 2 of the ECMR: Appraisal of concentration
In appraising a concentration under the ECMR, the Commission makes a prospective analysis of whether the concentration would “significantly impede effective competition, in the common market or in a substantial part of it, in particular as a result of the creation or strengthening of a dominant position”.
 

	Current Legal Developments


	The Commission has recently published guidelines on the assessment of non-horizontal mergers under the Council Regulation on the control of concentrations between undertakings.


	Recent Cases or Illustrative Precedents


	

	Frequently Asked Questions


	1.) Does merger control apply in the absence of a substantial overlap?

Under the ECMR, the Commission has jurisdiction to review all concentrations with a Community dimension, i.e. regardless of the substantive implications of the deal. Filing requirements may be less burdensome in cases that do not raise any real competition issues; the Commission allows simplified procedures to be followed in certain cases.
2.) Are joint ventures subject to merger control?

All full-function joint ventures are caught by the ECMR (provided they meet the turnover thresholds). To qualify as 'full function', the joint venture must be an autonomous economic entity resulting in a permanent structural market change, regardless of any resulting coordination of the competitive behavior of the parents. 

Where a such a  joint venture is assessed under the ECMR, the Commission will also apply the criteria of Articles 81(1) and (3) EC as part of its review, to establish whether the creation of the joint venture may result in the coordination of the competitive behavior of its parents.  In so doing, the Commission will consider whether the parents retain significant activities in the same market as the joint venture or in a market closely related to that of the joint venture. 
Joint ventures that do not fall under the ECMR - because they are not “full-function” in this sense (or because they lack a Community dimension) - may be subject to review by the NCAs under national merger control rules. In some cases they may also be subject to investigation (by the Commission or NCAs) under Article 81 and/or 82 of the EC Treaty.
3.) In what circumstances is it likely that EU merger control is applied to transactions between parties outside the EU (“foreign to foreign” transactions)?

The ECMR catches foreign-to-foreign concentrations where the EU turnover thresholds are met. The turnover thresholds are based on geographic turnover and not on the location or registered office of the parties.



	Merger Remedies



	Types of Remedies


	The ECMR, in Articles 6 (2) and 8 (2), expressly provides that the Commission may decide to declare a concentration compatible with the common market following modifications by the parties, both before and after the initiation of proceedings. To that end, the Commission may attach to its decision conditions and obligations intended to ensure that the undertakings concerned comply with the commitments they have entered into vis-à-vis the Commission with a view to rendering the concentration compatible with the common market.

1.) Divestiture of a business to a suitable purchaser
. Where a proposed concentration threatens to significantly impede effective competition the most effective way to maintain effective competition, apart from prohibition, is to create the conditions for the emergence of a new competitive entity or for the strengthening of existing competitors via divestiture by the merging parties.

2.) Removal of links with competitor. Divestiture commitments may also be used for removing links between the parties and competitors in cases where these links contribute to the competition concerns raised by the merger. The divestiture of a minority shareholding in a joint venture may be necessary in order to sever a structural link with a major competitor, or, similarly, the divestiture of a minority shareholding in a competitor.

3.) Other remedies. Whilst being the preferred remedy, divestitures or the removal of links with competitors are not the only remedy possible to eliminate certain competition concerns. However, divestitures are the benchmark for other remedies in terms of effectiveness and efficiency. The Commission therefore may accept other types of commitments (like for example access remedies or change of long-term exclusive contracts), but only in circumstances where the other remedy proposed is at least equivalent in its effects to a divestiture.

	Recent Cases or Illustrative Precedents


	Recent Cases falling within the scope of Article 6(2) of the ECMR (Phase I Cases approved with remedies):

Case COMP/M.5232, WPP / TNS, of 23 September 2008.

Case COMP/M.5180, MANITOWOC / ENODIS, decision of 19 September 2008. 

Case COMP/M.5190, NORDIC CAPITAL / CONVATEC, decision of 15 July 2008.

Case COMP/M.5121, NewsCorp / Premiere, decision of 25 June 2008.

Recent Cases falling within the scope of Article 8(2) of the ECMR (Phase II Cases approved with remedies):

Case COMP/M.4919, STATOILHYDRO / PHILLIPS, decision of 21 October 2008.
Case COMP/M.4980, ABF / GBI BUSINESS, decision of 23 September 2008.

CASE COMP/M.4726, THOMSON CORPORATION / REUTERS GROUP, decision of 19 February 2008.

	Frequently Asked Questions


	How are any negotiated remedies enforced?

In cases where the Commission’s final clearance decision (at Phase I or Phase II) is made subject to conditions, compliance with those commitments is vigorously enforced by the Commission. This almost invariably involves the parties appointing a trustee (or trustees) to monitor compliance with the commitments. Typically the trustee must be given the power to divest the identified divestment package (at no minimum price) if the parties themselves are unable to identify an acceptable purchaser within the specified period. 
Failure to comply with remedial commitments will invalidate the clearance decision and can be punishable by a fine of up to 10% of turnover.
 In the case of concentrations that have been implemented in contravention of a condition attached to the clearance decision, the Commission has the power to take measures necessary to ensure that the concentration is dissolved and that the pre-concentration market position and effective competition are restored.

	Private Enforcement Actions



	Standing to Challenge a Transaction


	The CFI has the power to review the legality of all Commission decisions, including decisions under the ECMR. A “fast track” (or expedited) procedure, introduced in 2001, has significantly shortened the length of judicial proceedings in reviewing Commission decisions. However, this procedure is only suitable for cases where the appeal is based on limited grounds, or a normal appeal procedure. Appeals have become more common, given the Court’s apparent commitment to timely and careful scrutiny of Commission decisions.
The intensity of the Court’s control of ECMR decisions depends on whether it is reviewing, by reference to Article 230 of the EC Treaty, the correctness of the Commission’s application of the law or appreciation of facts, or the correctness of the Commission’s appreciation of complex economic matters. Until June 2002, none of the Commission prohibition decisions under the ECMR had been successfully challenged. This changed with the Airtours/First Choice judgment
.

The filing of an appeal against an act of the Commission does not suspend the application of that act, but the CFI may on application, if it considers that circumstances so require, order that the application of the contested act be suspended and prescribe any necessary “interim measures”.
 The Court also has jurisdiction to review decisions imposing penalty payments or fines and, where appropriate, it may increase, reduce or cancel any such sanction.
Appeals from the CFI to the European Court of Justice (“ECJ”) may only be made on a point of law. The only possible grounds for appeal are lack of competence of the CFI, breach of the CFI’s procedure adversely affecting the appellant, or breach of EC law.

	Third-Party Actions and Rights of Appeal


	An action to review can be brought, not only by the merging parties, but also by third parties “directly and individually concerned” by the decision. 

Third parties are increasingly litigating Commission decisions. Two recent examples are easyJet's unsuccessful appeal of the Air France/KLM clearance decision in 2005
, and Impala's appeal as a third party against the Commission's unconditional clearance decision in Sony/BMG
 (upon appeal by the Commission, the ECJ overturned the CFI's judgment in July 2008 and referred the case back to the CFI for a new assessment
). 

	Recent Cases or Illustrative Precedents


	Case T-342/99, Airtours plc v. Commission of the European Communities, [2002] ECR II-2582.

Case T-177/04, easyJet Airline Co. Ltd. v. Commission of the European Communities, [2006] ECR II-1931.

Case T-464/04, Impala, international association v. Commission of the European Communities, [2006] ECR II-2289.

	Frequently Asked Questions


	What is the usual time frame for appeal or judicial review?

The average time for the adjudication of a merger decision case before the CFI is about 30 months, although in some cases the process can take a number of years. When used, the expedited procedure has cut the waiting period to between seven and 18 months from the date of the Commission's decision. Consequently, for cases which are not expedited (and even some that are), the delay involved will usually represent a major factor against bringing an appeal. 

Appeals to the ECJ of the CFI's findings generally take in excess of two years to be concluded.

	Statistics



	Statistics on Mergers Notified, Extended Reviews, Required Remedies and Prohibited Transactions


	See the European Merger Control – Council Regulation 139/2004 – Statistics (21 September 1990 to 30 September 2008) which can be seen on the following homepage:

http://ec.europa.eu/comm/competition/mergers/statistics.pdf



	Useful Web Sites



	Useful Web Sites


	European Commission - DG Competition:

http://ec.europa.eu/comm/competition/index_en.html
CFI and ECJ:

http://curia.europa.eu/en/transitpage.htm
Overall access to EU-Law:

http://eur-lex.europa.eu/en/index.htm


	Credits



	Jurisdiction Reporter


	Gaby Eickstädt, Latham & Watkins LLP,
gaby.eickstaedt@lw.com

	Regional Supervisor


	Ethan Litwin, Howrey,

litwine@howrey.com


	Disclaimer


	This report aims to provide preliminary information on the jurisdiction’s merger review procedures and does not constitute legal advice or substitute for analyzing the relevant statutes, case law, regulations and guidelines in any particular case. Please consult a local attorney to discuss any specific case.


� For the purposes of the ECMR, the EFTA Member States are Norway, Liechtenstein and Ireland.


� The Merger Review Process is described in the Council Regulation (EEC) No 139/2004 of 20 January 2004 on the control of concentrations between undertakings and in the Commission (EC) Regulation No 802/2004 of 7 April 2004 implementing Council Regulation No 139/2004 on the control of concentrations between undertakings.


� The European Union now comprises Austria, Belgium, Bulgaria, Cyprus, the Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hungary, Ireland, Italy, Latvia, Lithuania, Luxembourg, Malta, the Netherlands, Poland, Portugal, Romania, Slovakia, Slovenia, Spain, Sweden and the UK.


� See Article 6(1)(a) of the ECMR.


� See Article 6(1)(b) of the ECMR.


� See Article 9 of the ECMR.


� See Article 6(1)(c) of the ECMR.


� See Article 8(1) of the ECMR.


� See Article 8(2) of the ECMR.


� See Article 8(3) of thee ECMR.


� See: � HYPERLINK "http://ec.europa.eu/comm/competition/index_en.html" ��http://ec.europa.eu/comm/competition/index_en.html�


� See: � HYPERLINK "http://eur-lex.europa.eu/JOIndex.do?ihmlang=en" ��http://eur-lex.europa.eu/JOIndex.do?ihmlang=en�


� Case T-5/02, Tetra Laval BV v. Commission of the European Communities, [2002] ECR II-4381; the appeal of the Commission against this annulment was dismissed in Cace C-12/03 P, Commission of the European Communities v. Tetra Laval BV, [2005] ECR I-987.


� Commission (EC) Regulation No 802/2004 of 7 April 2004 implementing Council Regulation No 139/2004 on the control of concentrations between undertakings.


� The Form CO is available on-line at: � HYPERLINK "http://ec.europa.eu/comm/competition/mergers/legislation/fr44798_de.pdf" ��http://ec.europa.eu/comm/competition/mergers/legislation/fr44798_de.pdf�


� The Short Form is available on-line at: � HYPERLINK "http://ec.europa.eu/comm/competition/mergers/legislation/short_form_co_en.pdf" ��http://ec.europa.eu/comm/competition/mergers/legislation/short_form_co_en.pdf�


� The Form RS is available on-line at: � HYPERLINK "http://ec.europa.eu/comm/competition/mergers/legislation/form_rs_en.pdf%20" ��http://ec.europa.eu/comm/competition/mergers/legislation/form_rs_en.pdf�


� See Article 7(1) of the ECMR.


� See Article 7(2)(3) of the ECMR


� See Article 3(1)(a) of the ECMR.


� See Article 3(1)(b) of the ECMR.


� See Article 3(4) of the ECMR.


� See Article 3(2) and (3) of the ECMR.


� See Article 3(2)(a) and (b) of the ECMR.


� See Article 2(2) and (3) of the ECMR.


� See OJ C 265, 18.10.2008, p. 6.


� See thereto in detail the Commission Notice on remedies acceptable under Council Regulation (EC) No 139/2004 and under Commission Regulation (EC) No 802/2004 published in the Official Journal (OJ C 267) on 22 October 2008.


� Model texts for divestiture commitments can be seen under: � HYPERLINK "http://ec.europa.eu/comm/competition/mergers/legislation/trustee_mandate.pdf" ��http://ec.europa.eu/comm/competition/mergers/legislation/trustee_mandate.pdf�


� See Article 14(1) of the ECMR.


� See Case T-342/99, Airtours plc v. Commission of the European Communities, [2002] ECR II-2582.


� See Article 242 EC.


� See Case T-177/04, easyJet Airline Co. Ltd. v. Commission of the European Communities, [2006] ECR II-1931.


� See Case T-464/04, Impala, international association v. Commission of the European Communities, [2006] ECR II-2289.


� See Case C-413/06 P, Bertelsmann AG, Sony Cooperation of America v. Impala, international association, judgment of 10 July 2008, not yet published in the ECR.
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