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	Merger Review Procedures



	Narrative Description of Merger Review Process


	The Hellenic Competition Commission (HCC) is the authority responsible for the enforcement of the Greek merger control law (703/1977, "On the Control of Monopolies and Oligopolies, and on the Protection of free Competition"). Pursuant to Article 1(1) of law 703/1977, the HCC is authorized to review transactions for possible anticompetitive effects.  

Transactions where the parties posses aggregate worldwide turnover of at least 150 million euros and aggregate Greek turnover of at least 15 million euros must file a premerger notification with the HCC.  Such notifications are due within 10 working days of executing the transaction agreement.  Transactions that fall below the foregoing test but where the combined market shares of the parties exceed 10% in any relevant Greek market, or where the aggregate Greek turnover of the parties is at least 15 million euros, must make a post-closing filing with HCC.  Post-closing filings must be made within 30 calendar days of closing.  Failing to notify a transaction captured by either of the above tests may result in significant penalties (up to 7% of the parties’ aggregate turnover in the case of premerger notifications and up to 5% of the parties’ aggregate turnover in the case of post-closing notifications).  In addition, the closing of a transaction subject to Greek merger control without the express approval of HCC can result in a fine of up to 15% of the parties’ aggregate turnover.  The Competition Act is unclear as to whether fines are based on national or global turnover and the history of such fines is scant.
Greek merger control investigations are conducted in two phases.  Phase one is a one month investigation while Phase two is a two month investigation.  In practice, HCC typically combines the two phases into a single 90 day investigation.
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	Current Legal Developments


	

	Recent Cases or Illustrative Precedents


	

	Frequently Asked Questions


	Given the often lengthy Greek process, may the parties close the transaction globally while agreeing to hold separate local Greek assets?
Although HCC’s practice in granting hold separate requests is not uniform, HCC has, in the past, agreed to permit the parties to close transactions globally without penalty so long as the parties’ agreed to hold separate all Greek assets pending HCC’s approval.

	Substantive Merger Review Law



	Description of Substantive Legal Provisions 


	Transactions subject to premerger notification in Greece are evaluated by HCC to determine whether the transaction significantly impedes competition in the Greek market or a substantial part thereof, particularly by creating or strengthening a dominant market position.  Transactions subject to post-closing notification are not evaluated for competition concerns.
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	Merger Remedies
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	Private Enforcement Actions



	Standing to Challenge a Transaction


	

	Third-Party Actions and Rights of Appeal


	Decisions of the Competition Commission may be challenged on appeal to the Athens Administrative Court of Appeal within 60 days of publication.  Decisions may be appealed by the parties, the Greek State (by the Minister of Development), by any third party that had submitted a complaint to HCC during the investigation, or other third parties that have a “legitimate interest.”  Appeals do not suspend the transaction absent an order by the President of the Court.  Appeals are heard within three months from the day on which they were brought before the Athens Administrative Court of Appeal.
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	www.epant.gr
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	Disclaimer


	This report aims to provide preliminary information on the jurisdiction’s merger review procedures and does not constitute legal advice or substitute for analyzing the relevant statutes, case law, regulations and guidelines in any particular case.  Please consult local attorney to discuss any specific case.




