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	Law and Substantive  Merger Control Provisions


	Article 9 of the Decree on Trade Competition (No. 15/PMO, dated 04/02/04) (the “Decree”) prohibits monopolization of a market by merger or acquisition that destroys competitors or substantially reduces or limits competition.

Any infringement of Article 9 may be exempted by the Trade Competition Commission (the “TCC”) for some specific sector or business for socio-economic or security reasons under Article 13 of the Decree.
There is no formal review process established under the Decree; however the TCC has the power to review applications for exemptions under Article 13 as well as to hear complaints with respect to potentially infringing conduct from businesses or individuals.

While the Decree was effective as of August 1, 2004, it has not yet been implemented.  Recently a government official confirmed that there have been no cases reviewed under the Decree to date. 

The Ministry of Industry has indicated that it anticipates a consumer protection law to be enacted in 2010 and that the TCC might be appointed at that time so as to assume responsibilities under that legislation.

	Authorities and Responsibilities


	The TCC is to be the primary responsible authority with respect to merger review.  

Under the Decree, the Minister of Trade is to be the Chairman of the TCC and appoint its members.  The office of the TCC is to be at the Ministry of Commerce.

To date, no members of the  TCC have been appointed.
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	Disclaimer


	This report aims to provide preliminary information on the jurisdiction’s merger review procedures and does not constitute legal advice or a substitute for analyzing the relevant statutes, case law, regulations and guidelines.  In any case, a local attorney should be consulted.


PAGE  
1

