	MEXICO



	Merger Review Procedures



	Narrative Description of Merger Review Process


	Notice of the transaction must be filed with the Commission prior to its consummation. Within the ten days following the date the filing is made, the Commission may order the economic agents involved in the transaction not to close until the Commission issues its ruling. If the Commission does not issue such an order, the transaction may be closed before the Commission issues its ruling, subject to the risk that the Commission may subject the transaction to conditions that may be unacceptable or order the modification or elimination of certain terms and conditions of the sale agreement, including transferring to third parties specific assets, rights, or shares of stock.

The Commission may advise the filing parties that not all required information has been provided and require that the “missing” information be provided within the following five business days.  The Commission may also request “additional” information or documentation during the 15 business days after the filing is made.  

It must be noted that if the “missing” or “additional” information is not provided within the required period, the notification will be deemed abandoned.

The Commission must issue a ruling within 35 business days following receipt of the notification or of the additional documents requested, if any. Should the Commission fail to issue a ruling within this period, it is deemed that no objection to the transaction has been raised by the Commission. 

 

In the event of fast-track notification, the Commission must issue a ruling within 15 working days following the order admitting the transaction for processing by the Commission.

In its ruling, the Commission may: (a) approve the transaction, (b) oppose it, or (c) subject its closing to certain conditions.



	Procedural Details Not Included in the ICN Materials, If Any


	

	Current Legal Developments


	

	Recent Cases or Illustrative Precedents


	Paxia, S.A. de C.V. / Grupo Televisa, S.A.B. and Cablemas, S.A. de C.V.

On February 21, 2007, Paxia, S.A. de C.V., a subsidiary of Grupo Televisa, S.A.B. (“Grupo Televisa”) gave notice of a concentration consisting of Grupo Televisa acquiring 49% of the representative shares of the capital stock of Cablemas, S.A. de C.V. (“Cablemas”).  The relevant markets affected by this transaction were the television and audio restricted services and the data transfer services markets.  Paxia filed a proposal of suggested conditions to which its purchase would be subject in order to obtain approval from the Federal Competition Commission. The Commission authorized the concentration subject to several conditions (the same as those already imposed in a transaction notified on March of 2006), such as: (i) Cablemas and its shareholders must sell all the shares they own in Productora y Comercializadora de Television, S.A. de C.V. (“Productora”); (ii) Cablemas and its shareholders may not acquire any shares in Productora; and (iii) Grupo Televisa must give competitors the right to simultaneously re-transmit the open signal of Grupo Televisa; (iv) Grupo Televisa may not hold, directly or indirectly, capital stock of a company owning a concession for restricted television services if the company does not agree to re-transmit, on a non-discriminatory basis, open television signals.

Grupo Mexicana de Aviación, S.A. de C.V. / Consorcio Aeromexico, S.A.B. de C.V.

On September 6, 2007, Grupo Mexicana de Aviacion, S.A. de C.V. (“Mexicana”) gave notice of a transaction consisting of the acquisition, by a public share offer, of at least 50.1% and up to 100% of the shares of Consorcio Aermoexico, S.A.B. de C.V. (“Aeromexico”) and its subsidiaries. The main markets in which the companies were engaged in are in providing national and international public air transportation services. Mexicana filed a proposal of suggested conditions to which its acquisition would be subject in order to obtain approval of the transaction from the Federal Competition Commission. The Commission considered that the conditions proposed by Mexicana were not sufficient to compensate for the possible damage to competition if the transaction took place and therefore did not approve the concentration.



	Frequently Asked Questions


	Penalties for failure to give notice of a transaction?

Answer: Apart from the risk of the Commission later objecting to the transaction, a fine can be imposed of up to the amount of Pesos $21,036,000 (equivalent to approximately US$1,912,363 at an exchange rate of Pesos $11.00/US$1.00).



	Substantive Merger Review Law



	Description of Substantive Legal Provisions 


	Article 16 of the Law establishes that the Commission is to  oppose and penalize any concentration having the purpose or effect of restraining, injuring or preventing the free and open competition in the market of equal, similar or substantially comparable products and services.  
Moreover, Article 17 of the Law establishes that the Commission must, while investigating any concentration, consider as indicia of the existence or attempted existence of any situation contemplated in Article 16, any action that:
I.  Vests or may vest in the acquiring corporation in a merger, the purchaser, or the economic agent emerging from a concentration, the power to unilaterally fix prices or substantially restrain supply in the relevant market, without competitors being in position, currently or potentially, to frustrate such power;

II.  Is or may be intended to illegally displace other economic agents from, or prevent other economic agents from gaining access to, the relevant market; and 

III. Is intended to or has the effect of significantly facilitating the conducting of monopolistic practices by participants. 
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	Merger Remedies



	Types of Remedies


	The Commission may approve, reject or subject the transaction to conditions. 

	Recent Cases or Illustrative Precedents


	Coca-Cola Femsa, S.A.B. de C.V. / The Coca-Cola Export Corporation  and Juegos del Valle, S.A.B. de C.V.

On January 30, 2007, Coca-Cola FEMSA, S.A.B. de C.V. and The Coca-Cola Export Corporation gave notice of a transaction in which they would acquire all the shares in Jugos del Valle S.A.B. de C.V.  The relevant markets involved were the production, distribution and marketing of carbonated beverages, juices and nectars and non-carbonated beverages.  In the first instance, the Federal Competition Commission decided not to approve the notified transaction. On August 17, 2007, Coca-Cola FEMSA filed an administrative appeal, as well as a proposal of suggested conditions, such as: (i) mechanisms to ensure that anticompetitive conduct would not take place and the disclosure of these mechanisms; (ii) discontinuation of the use of Jugos del Valle trademarks for carbonated drinks sold in Mexico; and (iii) during a term of five years, to terminate any exclusivity agreements made between Coca-Cola FEMSA and Coca-Cola Export and Oxxo. After reviewing the appeal and conditions, the Commission decided to revoke its previous decision and to authorize the notified transaction, subject to compliance with the conditions proposed by Coca-Cola FEMSA.



	Frequently Asked Questions


	What are the conditions that the Commission may impose when issuing its ruling?

Answer: Article 17 of the Regulations provides that the conditions that the Commission may impose may include, but are not limited to: (1) carrying out or abstaining from specific conduct; (2) transferring to third parties specific assets, rights, or shares of stock; (3) eliminating a specific line of production; (4) modifying or eliminating terms or conditions from the contracts or agreements that the economic agents intend to or have entered into; (5) taking any action designed to induce competitors to participate in the market and/or give access or sell assets or services to such competitors; or (6) any other conditions intended to ensure that the concentration does not diminish, damage or impede free and open competition.  The Commission may not impose conditions that are not directly linked to correcting the effects of the concentration.  Any conditions imposed must be commensurate with the correction desired. 

	Private Enforcement Actions



	Standing to Challenge a Transaction


	Any economic agent that could be prejudiced by the transaction has standing to challenge a transaction.



	Third-Party Actions and Rights of Appeal


	1. A complaint about the transaction may be filed with the Commission.  From the Commission’s decision, the complaining party can file an administrative appeal with the Commission and from the decision on the appeal, the claiming party can file an amparo (an action claiming a court declaration that a government action or lower court order is unconstitutional), if it wishes.  
2. Article 38 of the Federal Competition Law establishes that once the Commission’s decision finding a violation is final, the economic agents that have suffered damages and lost profits due to an unlawful transaction, may file a claim for compensation with the civil courts.



	Recent Cases or Illustrative Precedents
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	Statistics



	Statistics on Mergers Notified, Extended Reviews, Required Remedies and Prohibited Transactions


	Statistics on Mergers Notified, Extended Reviews, Required Remedies and Prohibited Transactions

Statistics for 2007:

Mergers Notified: 173

Required Remedies: 8

Prohibited Transactions: 1

Extended Reviews: 32 (approximately) 



	Useful Web Sites



	Useful Web Sites


	www.cfc.gob.mx   
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	Jurisdiction Reporter


	Amilcar Peredo

Basham, Ringe y Correa, S.C. 

	Regional Supervisor


	David A. Schwartz
Wachtell, Lipton, Rosen & Katz

	Disclaimer


	This report is intended to provide preliminary information on the jurisdiction’s merger review procedures and does not constitute legal advice or substitute for analyzing the relevant statutes, case law, regulations and guidelines in any particular case.  Please consult a local lawyer to discuss any specific case.
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