	JURISDICTION(Thailand)


	Law and Substantive  Merger Control Provisions


	Competition law in Thailand is governed by the Trade Competition Act of 1999 (the “TCA”).    Section 26 (set out below) is the operative paragraph for purposes of merger review as it prohibits mergers which would result in monopoly or unfair competition as defined by the Trade Competition Commission (the “TCC”).

Chapter 4 of the TCA (sections 35-39) sets out the framework for notifying mergers to the TCC that would otherwise be prohibited under Section 26.  The TCA contemplates a 90 day review period with the possibility of a 15 day extension (Section 36).  

The TCC may approve the notified merger if it is convinced that the merger is “reasonably necessary in the business, beneficial to business promotion, has no serious harm to the economy and has no effect on material and due interests of general consumers” (Section 37).

The TCC may make such approval conditional and may amend, add to or revoke the conditions based on changes in economic situations, facts or conduct.

There is a right of appeal under Section 46 of the TCA.

At present, the thresholds for prohibited mergers under Section 26 have not been established.  Therefore from a practical perspective, there is no merger notification required under the TCA at this time.  

Section 26. A business operator shall not carry out a business merger which may result in monopoly or unfair competition as prescribed and published in the Government Gazette by the Commission unless the Commission's permission is obtained. 

The publication by the Commission under paragraph one shall specify the minimum amount or number of market share, sale volume, capital, shares or assets in respect of which the merger of business is governed thereby. 

The merger of business under paragraph one shall include: 

(1) a merger made by a producer with another producer, by a distributor with another distributor, by a producer with a distributor, or by a service provider with another service provider, which has the effect of maintaining the status of one business and terminating the status of the other business or creating a new business; 

(2) a purchase of the whole or part of assets of another business with a view to controlling business administration policies, administration and management;

(3) a purchase of the whole or part of shares of another business with a view to controlling business administration policies, administration and management. 

The application by a business operator for the permission under paragraph one shall be submitted to the Commission under section 35.

	Authorities and Responsibilities


	The TCA establishes the TCC as its primary regulatory authority.  The TCC is composed of a few specified members of relevant Ministries as well as 8 to 12 other members appointed by the Council of Ministers; half of whom have to be from the private sector.

	

	Thresholds
	

	Potentially Covered Transactions (joint-ventures, minority interest transactions, change of control, etc) 
	

	Exemptions or Special Rules
	

	Extraterritoriality Criteria

(‘Effects Doctrine’, etc)
	

	Formal Pre-Notification Consultation 
	

	

	Timing and Waiting Periods
	

	Associated Suspension Effects
	

	Possibility of Entering into a Hold Separate Agreement to Allow the Transaction to Close Outside the Jurisdiction before Clearance
	

	Forms and Information Required for Notification
	

	Fees and Responsibility for Filing 
	

	Sanctions and Penalties for Failure of Notifying
	

	FAQs
	

	

	Merger Review Process
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	Substantive Tests for Clearance
	

	The Role of Efficiencies
	

	Ancillary Restraints

(Non-competition agreement, etc)
	

	

	Implementing Regulations and Resolutions
	

	Interpretive Guidelines
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	Recent Cases or Illustrative Precedents
	

	

	Provisions
	

	Process
	

	

	Standing to Challenge a Transaction
	

	Third Parties Actions and Rights of Appeal
	

	Current Developments



	Relevant Developments in the Current Year
	

	Defining Cases in the Current Year
	

	Proposals under Consideration and Foreseen Amendments
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	Disclaimer


	This report aims to provide preliminary information on the jurisdiction’s merger review procedures and does not constitute legal advice or a substitute for analyzing the relevant statutes, case law, regulations and guidelines.  In any case, a local attorney should be consulted.
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