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Decade of Descent: The Ever-Shrinking Scope and Application of Universal Jurisdiction
The first decade of the 21st Century witnessed a dual movement in the international prosecution of human rights crimes.  In one development, judiciaries employed universal jurisdiction statutes to bring some of the world’s most egregious criminals to justice.  In another, political branches reined in these same judiciaries by reforming universal schemes.  An arrest warrant issued by a London court for former Israeli Foreign Minister Tzipi Linvi is the latest manifestation of the contention surrounding the use of universal jurisdiction, a legal concept premised on the notion that certain crimes are so egregious as to amount crimes against the international community as a whole.  The former Foreign Minister was scheduled to speak in London at a Jewish National Fund conference, but cancelled her trip after learning of the warrant issued over war crimes allegedly committed in Gaza. (Ian Black, British court issued Gaza arrest warrant for former Israeli minister Tzipi Livni, The Guardian, Dec. 14, 2009).  

In another recent case, a Spanish investigative judge issued arrest warrants for forty current or former Rwandan officials, alleging genocide, crimes against humanity and terrorism allegedly committed during the 1990s. (Julia Geneuss, Fostering a Better Understanding of Universal Jurisdiction: A Comment on the AU—EU Expert Report on the Principle of Universal Jurisdiction, 7 J. Int’l Crim. Just. 945, 946 (2009).  The arrest warrants for both Livni and the Rwandan officials stem from complaints filed by human rights groups that have invoked universal jurisdiction to prosecute foreign officials who would otherwise receive impunity.  In response, the governments of Israel and Rwanda have lashed out at what they see as an abusive tool of justice.  Rwandan Justice Minister and Attorney General Tharcisse Karugarama described the warrants as a “neo-colonial judicial coup d’etat’” because it violated the sovereignty of the African nation. (The New Times, AU Ministers Condemn Foreign Indictments).  Ron Prosor, the Israeli Ambassador to Britain, described the British courts as “a playground for anti-Israel extremists.” (Ambassador Prosor meets with David Miliband,  Israeli Diplomatic Network, (available at http://london.mfa.gov.il/mfm/web/main/missionhome.asp?MissionID=34&).  

The two statements highlight the primary criticisms in the current discourse on universal jurisdiction, specifically, its ability to impinge national sovereignty and the potential for politicization by private actors.  This tension caught the attention of the United Nations Sixth Committee - Legal, which added a discussion about the scope and application of universal jurisdiction to its agenda.  While all UN Members expressed a desire to find an accepted definition of the principle, a number of countries were concerned about efforts to broaden the scope. (Legal Committee Delegates See Principle of Universal Jurisdiction as Safeguard Against Impunity for Major Crimes; Some Caution Risk of Abuse, Sixty-fourth General Assembly, GA/L/3371, 20 October 2009). Others, still, were determined to rid the world of any jurisdiction void of a connecting link to the forum state. (Id.)
Despite the United Nations’ decision to address universal jurisdiction, drastic measures have been unfolding at the national level.  Over the past decade several national legislatures have acted by amending their universal jurisdiction statutes to curb the scope of violations that come under the jurisdiction and the application without consent from the political branches.  This Article captures and analyzes this trend in three key nations: The United Kingdom, Belgium, and Spain.  In each of the three nations, this Article tracks the rise of universal jurisdiction, the major investigations and litigation stemming from universal jurisdiction, and the efforts to curb its scope and application.  

Ultimately, this Article concludes that the exercise of pure universal jurisdiction is essentially an act of foreign relations, one firmly ensconced in the political branches of government.  As such, when faced with pressures from abroad, political branches will reassert their traditional rights in this area by limiting the scope and application of universal jurisdiction.  To ensure that some form of universal jurisdiction survives this reclamation, advocates of the principle must make universal jurisdiction an election issue.  
Background

Universal jurisdiction does not enjoy a universally accepted definition.  However, construed liberally, it can be defined as jurisdiction based on the substantive nature of the crime, without concern for the location of the crime, nationality of the accused or victims, or any connecting link to the forum state.  (Princeton Univ. Program in Law & Pub. Affairs, The Princeton Principles on Universal Jurisdiction 28 (2001) available at http://www1.umn.edu/humanrts/instree/princeton.html).  The origins of universal jurisdiction can be traced to the crime of piracy. (M. Cherif Bassiouni, The History of Universal Jurisdiction and Its Place in International Law, in UNIVERSAL JURISDICTION 39, 47 (Stephen Macedo ed., 2004)). Over the 20th Century, universal jurisdiction developed slowly through a series of conventions that addressed specific violations. (Id.)
Despite its complaisant beginning, by the 21st Century the debate surrounding universal jurisdiction was anything but amiable.  In an article for Foreign Affairs, former Secretary of State and National Security Advisor Henry Kissinger warned that, if taken to the extreme, universal jurisdiction could “substitut[e] the tyranny of judges for that of governments” by submitting international politics to judicial review. (Henry Kissinger, The Pitfalls of Universal Jurisdiction, Foreign Affairs, July/August, 2001). In a response, Kenneth Roth, the executive director of Human Rights Watch, posited that universal jurisdiction will establish a “system of international justice” to combat the “pattern of impunity in national courts.” (Kenneth Roth, The Case for Universal Jurisdiction, Foreign Affairs, September/October 2001).  While both authors raise valid points, their polemics provide a useful framework to analyze the events of the past decade.  

In the decade since the Kissinger-Roth debate, national courts and legislatures in the UK, Spain, and Belgium have grappled with a multitude of universal jurisdiction cases. The current state of the scope and application of universal jurisdiction is reflected in the legislative responses to these cases.  The discussion below looks at contemporary controversies in the three forum states and the responses from the political branches in each.  

Belgium: Harbinger of Descent

The Belgium experience serves as a microcosm of the rise and fall of universal jurisdiction.  After years of debate, the Belgium Parliament passed the Loi du 16 Juin in 1993, which established universal jurisdiction over war crimes. (Roozbeh B. Baker, Universal Jurisdiction and the Case of Belgium: A Critical Assessment, ILSA J. Int’l & Comp. L., (Vol. 16, No.1), pps. x-x (forthcoming Spring 2010)).  This jurisdictional grant was further extended in 1999, by the Loi du 10 Fevrier, which broadened the scope to include crimes against humanity and genocide. (Loi relative a la repression des violations graves de droit international humanitaire, Feb. 10, 1999, Art. 1(1)-(2)).  Importantly, Article 5(3) of the law did not recognize sovereign immunity and the Court of Cassation interpreted it to permit trials in abstentia. (Cass., 12 du Fevrier 2003, p. 02.1139.F/4 – 02.1139.F/6).  Complementary to universal jurisdiction was the constitution de partie civile, a principal that allows citizens to request that police initiate an inquiry. (Code d’Instruction Criminelle Belge, Arts. 63, 66-68).  The effect of Belgium’s universal jurisdiction and the constitution de partie civile was to give otherwise unaffected Belgian citizens or advocacy groups the freedom to bring claims against former foreign officials.  At this stage, the Belgian universal jurisdiction scheme was famed for its broad scope and liberal application.  Jurisdiction rested not on the physical presence of the victim or alleged perpetrator, nor on the location of the act, but on the mere subject matter.  Because alleged perpetrators could be tried in abstentia, and because former foreign government officials were not immune from prosecution, human rights groups enjoyed a wide degree of latitude in their pursuit of the world’s criminals.  

The first case brought under the Loi du 10 Fevrier involved four Rwandans who were ultimately found guilty of taking part in war crimes in the 1990s. (La Cour d'Assises de L'arrondissement Administratif de Bruxelles-Capitale, verdict of June 8, 2001).  The “Butare Four” as the defendants were known, was the first, and oddly the last, case prosecuted successfully under this law. (Baker, supra, at 11.).  Even though the conviction was heralded as a victory for human rights groups, it is important to note that the four Rwandans were residing in Belgium, did not challenge the jurisdiction, and were not high-ranking officials. (Luc Reydams, Belgium’s First Application of Universal Jurisdiction: The Butare Four Case, 1 J. Int’l Crim. Just. 428, 429-34 (2003). 


Despite the defendants’ acquiescence to jurisdiction, the convictions emboldened human rights groups who wasted no time in invoking the constitution de partie civile to bring claims against other heads of state.  In the two years following, suits were brought against Prime Minister Ariel Sharon, Yasser Arafat, George H.W. Bush, Colin Powell, and Dick Cheney. (Malvina Halberstam, Belgium’s Universal Jurisdiction Law: Vindication of International Justice or Pursuit of Politics?, 25 Cardozo L. Rev. 247, 258 (2003)).


The alacrity with which various advocacy groups filed suits was met with an equal amount of contempt from foreign governments.  Chief among them was the United States, which threatened to pull NATO headquarters from Brussels if officials from member countries continued to be targets. (Michael Verhaeghe, The Political Funeral Procession for the Belgian UJ Statute, in International Prosecution of Human Rights Crimes 140-41 (Kaleck, Ratner, Singelnstein & Weiss eds., 2007)).  It was not the scope so much as it was the applicability of the statute that posed problems for Belgium’s political branches.  Belgium’s status as a cosmopolitan hub for regional and transatlantic organizations was threatened by the prospect of global leaders being led from their hotels in handcuffs at the behest of local police acting on a court order derived from the claim of an advocacy group.  Granted, Belgian law required that a threshold of evidence be met, but one must query whether Belgian prosecutors have the resources and training necessary to make an initial finding of alleged atrocities committed thousands miles away. (Baker, supra, at 7.). Belgium’s robust universal jurisdiction scheme coupled with litigious advocacy groups were threatening to reduce Belgium’s clout on the global stage.  Its ties with key allies were strained and its status as a forum for nations to gather was facing extinction.  Furthermore, Belgian courts were accused of becoming avenues for activists to exercise their political aims. (Belgium: Universal Jurisdiction Law Repealed, HUMAN RIGHTS WATCH, July 31, 2003). In short, its universal jurisdiction scheme was impracticable in a realpolitik world.


The Belgian Parliament responded to these problems when it amended the Loi du 10 Fevrier with the Loi du 23 Avril. (Loi modifiant la loi du 16 juin 1993 relative a la repression des violations graves de droit international humanitaire et l’article 144ter du Code judiciaire, Apr. 23, 2003).  The first casualty of the former law was the constitution de partie civile, which was replaced with a provision giving the Procureur Fédéral or Attorney General the power to decide whether litigation would be pursued in cases without a jurisdictional lexis to Belgium. (Id. at Art. 5).  Under the new standard, the Attorney General could dismiss the complaint was unfounded, or transfer it to another state or international tribunal, so long as that court was “competent, independent, impartial, and fair.” (Id.)  In 2003, the Parliament took an even more drastic step by entirely repealing the universal law. (Baker, supra, at 14). The new Loi du 5 Aout simply incorporated specific provisions of the former statute into Belgium’s penal code and limited the scope to those offenses committed by Belgian citizens or residents abroad and those offenses committed against Belgians. (Loi relative a la repression des violations graves de droit international humanitaire, Aug. 5, 2003, Arts. 6-8, 14, 16, 18).  In a sop to human rights groups, the Court of Arbitration, Belgium’s constitutional court, found that the Attorney General’s decision whether to prosecute is subject to judicial oversight. (Cour d’Arbitrage, Arrêt No. 62/2005, 23 du Mars 2005, p. 13 (later codified in Articles 10 and 12 of the Titre préliminaire du Code de procedure pénale)).


 The Belgian experience is unique yet it foreshadowed a trend that would unfold in the following decade.  Belgium’s uniqueness lied in its role as a trailblazer of universal jurisdiction and its capacity as forum for nations to gather.  On one hand, the unprecedented passage of Loi du 16 Juin and the ensuing conviction of the Butare Four seemingly signaled a new era in human rights law.  On the other, Belgium’s history as a cultural boundary, a founding member of European Union, and the headquarters for important international organizations, proved to be an awkward if not impossible marriage between the cosmopolitan nation and its broad scheme of universal jurisdiction. 

The Belgium Parliament reclaimed its role as the primary organ of foreign relations when it trimmed back the scope and application of its universal jurisdiction law to that of traditional forms requiring a nexus to the forum. “Unhappily, the noble cause that prompted the Parliament to adopt this law was hit with abuse and manipulated for political ends,'' Foreign Minister Louis Michel proclaimed before the Senate voted 39 to 4 to pass the reform. (Belgium Scales Back Its War Crimes Law Under U.S. Pressure, N.Y. Times Aug. 2, 2003 A6).  While the reform certainly had an impact within Belgium, it served an arguably greater role as the harbinger of what was to come.

Spain: Similar Statute, Similar Fate

An analogous course of events unfolded in Spain.  Under Article 23.4 of the Judicial Power Organization Act, Spanish courts have jurisdiction over genocide, acts of terrorism and other crimes committed outside by Spain by non-citizens. (Ley Org nica del Poder Judicial, Art. 23.4 [hereinafter LOPJ]). The law rivaled Belgium’s Loi du 16 Juin in its breadth and accessibility.  It also proved to be similar as a source of contention.  In perhaps the most triumphed case of universal jurisdiction, Spanish Judge Baltazar Garzón issued an arrest warrant for the former Chilean dictator General Augusto Pinochet, alleging genocide, terrorism, and torture. (See Richard A. Falk, Assessing the Pinochet Litigation: Whither Universal Jurisdiction?, in UNIVERSAL JURISDICTION, (Stephen Macedo ed., 2004), 106-07).  Pinochet was arrested in London under the Spanish warrant and soon after Spain requested his extradition. (Id. at 110-11). After three hearings by the House of Lords, Pinochet was denied any immunity and set for extradition to Spain. (Id. at 111-13) However, due to medical concerns, Pinochet was not extradited to Spain, but instead was sent back to Chile. (Id. at 119). Despite ultimately escaping justice, his arrest and pending extradition to Spain carried enormous symbolic value.  It energized human rights groups and buoyed universal jurisdiction to the forefront of international criminal law.
Like the Belgian experience, Spain’s universal jurisdiction scheme started on a triumphant note.  However, it too came under attack, albeit at first from an unusual source. In 1999, the Nobel Peace Prize laureate, Rigoberta Mench, filed a suit at the Audencia Nacional under the LOPJ against former Guatemalan military and civilian officials for genocide, torture, terrorism, assassination, and other crimes committed against the Mayan Indians between 1078 and 1986. (Naomi Roht-Arriaza, The Pinochet Effect and the Spanish Contribution to Universal Jurisdiction, in INTERNATIONAL PROSECUTION OF HUMAN RIGHTS CRIMES, 117).  The full court overturned a panel’s conviction, finding first that Spain could only exercise jurisdiction where the domestic courts were “unwilling or unable” to prosecute, and second that a UN commission report on the alleged crimes in Guatemala provided insufficient evidence to show the Guatemalan courts’ refusal to prosecute or political meddling in the investigation. (Id. at 117-18). Thus, the first salvo against universal jurisdiction came from the bench, a significant fact given the judiciary’s insulation from political pressures. 

With the future of Spain’s universal jurisdiction already in jeopardy, it was nearly dealt a death knell by the Supreme Court.  The Supreme Court further reined in jurisdiction by finding the “unable or unwilling” determination outside the competence of a national court. (Id. at 118). The Court also found that when genocide occurs outside a state’s borders, Article 8 of the Genocide Convention requires states to go to the UN, which would subsequently create an ad hoc tribunal. (Id.)  Perhaps even more interesting, the court found that universal jurisdiction in its pure sense was outside the scope of Article 23.4 because those decisions were to be made by the political branches. (Id.)

The Constitutional Tribunal, Spain’s highest court, castigated the Supreme Court’s decision, finding that the court had “practically de facto abrogated” the law by reading in requirements that were not present in law and completely at odds with the purpose of universal jurisdiction. (Mugambi Jouet, Spain’s Expanded Universal Jurisdiction to Prosecute Human Rights Abuses in Latin America, China, and Beyond, 35 Ga. J. Int’l & Comp. L. 495, 509 (2007), (citing STC, Dec. 15, 2003 (S.T.C. No. 157) § II.9,3.))  The Court rejected the grounds on which the lower courts avoided universal jurisdiction in Spain’s obligations under the Genocide Convention. (Id.) It also found erroneous the lower court’s holding that a link to national interest must be present for universal jurisdiction to exist under CIL. (Id.) Ultimately, the Constitutional Tribunal reaffirmed that the jurisdictional nexus in universal jurisdiction lies in the essence or nature of the crime, specifically, the affect those crimes have on the international community. (Id. at 510).  

The Constitutional Tribunal’s decision resuscitated universal jurisdiction and galvanized human rights groups.  In the three years following the decision, the flood gates opened and a barrage of charges were filed against foreign officials.  Complainants brought suits against Chinese officials for genocide in Tibet, CIA officers for genocide conducted via its extraordinary rendition programs, Israeli officials for bombings in Gaza City, and Donald Rumsfeld for torture at Guantánamo Bay, Cuba. (Kaleck, supra, at 957) Spain’s universal jurisdiction was the poster child for successful prosecution of human rights violations. (Reed Brody, The world needs Spain’s universal jurisdiction law, Human Rights Watch, May 27, 2009). 

The tide of suits seemed to signal that Spain had taken the torch from Belgium.  However, while human rights groups rejoiced, the political branches were handling the diplomatic fallout, specifically, pressure from the United States, Israel and China. (Thijs Bouwknegt, Spain’s universal jurisdiction under fire, Radio Netherlands Worldwide, June 7 2009). In what universal jurisdiction advocates described as “an enormous backwards step,” the lower house of the Spanish Congress passed an amendment by vote of 341-2 to restrict universal jurisdiction to cases where (i) the victims are Spanish, (ii) the alleged perpetrators are in Spain, or (iii) some other clear link to Spain can be demonstrated (Steve Kingston, Spain reins in crusading judges, BBC News, June 25, 2009).  The law is currently pending in the Spanish Senate but is expected to pass by a wide majority. (Id.)  Human rights groups were quick to claim the Spanish government had succumbed to pressure from powerful nations at the expense of international justice. (Id.) Spain’s Secretary of Foreign Affairs brushed off such criticism, describing the reforms as a response to the perpetual nature of the investigations and trials, and the availability of better-equipped international and regional tribunals. (Id.)


The shrinking of Spain’s universal jurisdiction scheme traces that of Belgium’s in many key respects. It rose to prominence on the heels of several high-profile trials and fell under international pressure.  Moreover, the two cases illustrate a paradox: the more successful a universal jurisdiction scheme becomes, the more vulnerable it becomes to extinction.  In both countries, the prolific use of universal jurisdiction was viewed as an intrusion on traditional notions of separation of powers, as arrest warrants and investigations could effectively handicap foreign relations between governments.   
The United Kingdom: Good Intentions Gone Awry

The United Kingdom’s experience with universal jurisdiction is often defined by the arrest of General Augusto Pinochet in London under a Spanish arrest warrant.  To be sure, the arrest was a cause célèbre for international human rights, as it was the first time a former head of state was arrested under a universal jurisdiction statute. (Wolfgang Kaleck, From Pinochet to Rumsfeld: Universal Jurisdiction in Europe 1998-2008, 927 Mich. J. Int’l Law 928 (2009)).  However, the role of British law was limited more to matters of immunity and extradition under international law, not to universal jurisdiction per se. (Falk, supra, at 111-12.)  In fact, British statutes that contain universal jurisdiction have been scarcely put to use. (Carla Ferstman, The Approach of the United Kingdom to Crimes under International Law, in INTERNATIONAL PROSECUTION OF HUMAN RIGHTS CRIMES, 157-58).  It is only the recent wave of arrest warrants against Israeli officials that have generated significant attention.

Universal jurisdiction in the United Kingdom is present in a number of statutes. Two statutes, however, provide the source of most contention arising out of the United Kingdom’s universal jurisdiction scheme.  First, the Criminal Justice Act implements the United Nations Convention against Torture and provides jurisdiction over persons who commit torture abroad. (Criminal Justice Act 1988, Section 134(1)).  Second, the Geneva Conventions Act of 1957, amended in 1995, provides jurisdiction over “any person, whatever their nationality, who whether in or outside of the United Kingdom, commits, aids, abets or procures the commission by any other person of a grave breach … shall be guilty of an offence.” (Geneva Conventions Act 1957, Section 1(1); and the Geneva Conventions (Amendment) Act 1995, Section 1).  Other statutes extend some form of universal jurisdiction to specific crimes like slave trading and hostage taking. (Slave Trade Act 1873, Section 26, amended by Statute Law (Repeals) Act 1998; Taking of Hostages Act 1982, Section 1).  In addition, the International Criminal Court Act (ICCA) extends a limited version to war crimes, crimes against humanity, and genocide, so long as the alleged perpetrator was a subject of the United Kingdom at the time the act was committed or at the institution of legal proceedings. (ICCA, Sections, 51, 52, 58, 59, and 68).

The scope of the United Kingdom’s universal jurisdiction is considerably narrower than that of the pre-reform Belgian and Spanish schemes, as the ICCA requires a nexus to the forum.  Also, it appears to depart significantly from the other schemes by including executive discretion in the application of universal jurisdiction. (Ferstman, supra, at 152-51).  Before invoking universal jurisdiction to prosecute alleged perpetrators in British courts, one must obtain consent from the Attorney General. (Criminal Justice Act 1998, section 135; Geneva Conventions Act 1957, section 1A(3)(a); ICCA 2001, section 53(3)). Once the Attorney General receives a request for prosecution, it will look to see if there is sufficient admissible and reliable evidence to obtain a conviction and whether the prosecution is in the public’s interest. (Ferstman, supra, at 152 (citing Written answer by the Attorney General to Mr. Boateng, Parliamentary question 19/07/93 published in Hansard)).  At first glance, the presence of executive discretion—the polar opposite of Belgium’s constitution de partie civile—appears to shield foreign officials from prosecution when the British government is in opposition.


While the presence of executive discretion superficially requires the consent of political actors, it is convoluted by the technicality that consent need not be sought before the competent magistrate may issue an arrest warrant. (Id.).  The Prosecution of Offenses Act applies to all Acts of parliament and effectively removes any prohibition on arrest without warrant or the execution of a warrant for arrest. (Prosecution of Offenses Act 1985, Section 25(2)(a)). In effect, the various provisions in the acts above simply require consent from the Attorney General before prosecution proceeds, not an arrest or issuance of an arrest warrant.  The Attorney General will then decide whether there is sufficient and reliable evidence to proceed.  (Ferstman, supra, at 152).


In practice, advocacy groups may ask for an arrest warrant to be issued—and succeed in having the police arrest an alleged perpetrator—before the Attorney General makes the determination whether to prosecute.  Such was the case in 2005, when a judge from the Bow Street Magistrates’ Court issued an arrest warrant for Israeli Major General Doron Almog under the Geneva Conventions Act of 1957 for the destruction of residential property in Gaza. (Vikram Dodd, Terrorism police feared gun battle with Israeli general, Guardian, Feb. 19, 2008) A similar arrest warrant was issued for Ehud Barak, Israeli’s defense minister. (Ian Black and Ian Cobain, Lawyers seek arrest of Israeli defence minister in UK for alleged war crimes, Guardian, Sept. 29, 2009). Barak was immune from arrest under the doctrine of sovereign immunity—a pleasantry not available to Ms. Livni as a former foreign official—while General Almog remained in his plane on a Heathrow tarmac before returning to Israel. (Ian Black, Tzipi Livni arrest warrant prompts Israeli government travel ‘ban,’ Guardian, Dec. 15, 2009). 

The arrest warrant issued for former Foreign Minister Livni is the latest illustration of how the Prosecution of Offenses Act, in conjunction with universal jurisdiction, enables private advocacy groups to interfere with foreign relations via the court system.  Immediately after learning of the warrant, the Israeli foreign secretary issued a statement calling the warrant absurd and threatening to limit Israel’s role in any Middle East peace process. (Id.). British foreign secretary David Milliband confirmed that the government would not wipe universal jurisdiction from the law; however, he remarked that it is “an anomaly that a magistrates court can issue an arrest warrant before a prosecutor has even said there is a case to prosecute. There need to be safeguards."  Prime Minister Gordon Brown went one step further by voicing his complete opposition to the warrant and pledging to change the law. (Ian Black, Gordon Brown reassures Israel over Tzipi Livni arrest warrant, Guardian. Dec. 16, 2009).

A Way Forward?

The three examples above illustrate the difficulty in divorcing politics from justice in the international arena.  Political allegiances are footloose, as evidenced by the United States’ threat to move NATO from Brussels and Israel’s threat to reduce the United Kingdom’s role in the Middle East peace process.  To ensure that universal jurisdiction exists as a viable tool for international justice, advocates must recognize that the battle for its livelihood is to be fought in the political arena.  Instead of relying on symbolic arrest warrants, advocates of universal jurisdiction must make universal jurisdiction an election-year issue.  The legislative backlash against universal jurisdiction in the past decade was a response to specific cases and based on mainly on facilitating diplomacy. Advocates would do better to make political parties and candidates take a stand on universal jurisdiction before it arrives in the context of diplomatic crisis.  


To achieve this end, advocates will need to present universal jurisdiction to the electorate as a means for obtaining peace and ending oppression.  In a world where human rights violations are committed in the face of nearly global opposition, universal jurisdiction can be used as a dissuasive force by ostracizing the criminals responsible for such actions.  However, it must be employed with support from the political branches of government; otherwise, it merely serves to complicate foreign relations for the sake of a symbolic victory. 

Conclusion

The events of the past decade show that an unfettered, pure form of universal jurisdiction is unsustainable.  The exercise of jurisdiction over a foreign official is ultimately an act of foreign relations, which is deeply rooted in the political—not judicial—branches of government.  By injecting universal jurisdiction into the political debate, advocates have a chance of ensuring its existence in future attempts to bring international criminals to justice. 
