American Bar Association

Section of Legal Education and Admissions to the Bar

Annual Business Meeting

Hotel Nikko, 222 Mason Street,

Change of location: Nikko III, 3rd floor


Saturday, August 7, 2010
12:30 p.m. - 1:15 p.m.
*The Business Meeting is open to Section members only*
Call to Order/Opening Remarks
Jerome C. Hafter, Esq., Chair





Phelps Dunbar, LLP
Report from the Nominating

Hon. Ruth V. McGregor
Committee and Election of

Supreme Court of Arizona
Council Members

For information about the nominees, see:

2010-2011 Council Position Nominees
Approval of Bylaw Amendments
Jerome C. Hafter, Esq., Chair





Phelps Dunbar, LLP
For information about the proposed Bylaw amendments, see:

Proposed Bylaw Revisions - Redlined Copy
Commentary.
Proposed Bylaws - Clean Copy
Remarks from the Chair-Elect
Hon. Christine M. Durham, Chief Justice





Supreme Court of Utah
Remarks from the Consultant
Hulett H. Askew, Esq.

on Legal Education and

Consultant
Admissions to the Bar

Adjournment 
AMERICAN BAR ASSOCIATION

Section of Legal Education and Admissions to the Bar

Annual Business Meeting Minutes
Swissotel Zurich Room A and B

5:30 p.m. to 6:10 p.m.

Friday, July 31, 2009

Chicago, Illinois

Professor Hertz, the Chair of the Council, called the meeting to order at 5:30 p.m.

After welcoming remarks, Prof. Hertz called on Dean Steve Smith to present the report from the nominating committee on behalf of Bill Rakes, who was unable to attend.

Dean Smith first presented the nominations for officers of the Council. He noted that the move from chair elect to chair is automatic under the bylaws, so Jerry Hafter will become the chair at the end of the meeting. 

For chair elect, the committee has nominated Chief Justice Christine Durham, who currently serves as the vice chair.

For vice chair, the committee has nominated Dean John O'Brien. 

For Secretary, which is a two-year term and not in the chain to become chair, the committee has nominated Professor Martin Burke.

Dean Smith moved for the nominations for the officers of the Council. The motion was seconded. Professor Hertz asked for a voice vote on the slate of officers. In response to a question from the floor, the parliamentarian ruled that it was the prerogative of the chair to vote on the full slate at one time. The motion carried by a voice vote.

Dean Smith next moved for the renomination of the members of the Council who are eligible for a second term:  Professor Joan Howland, Dean Dennis Lynch, and Judge Charles Wilson. The motion was seconded. The motion carried by voice vote.

Dean Smith next moved for the nominations of three new members of the Council. First, Dean Smith moved the nomination of Anthony Caprio, President of Western New England College, as a public member.  Mr. Smith indicated that he had been advised that there was a question from the floor about whether President Caprio qualified as a public member. In light of the question raised, Mr. Smith suggested that the nomination of President Caprio move forward subject to a ruling on his eligibility. 

Dean Smith then moved for the nomination of Dr. Morgan Sammons as a public member and Dean Kent Syverud as a regular member of the Council.

Professor Hertz ruled that the three nominations would be voted on together. There was a motion from the floor to appeal that ruling. The Parliamentarian ruled that the appeal would be decided by a vote from the assembled body. Professor Hertz asked the assembled body to rule on whether to go forward with the vote on President Caprio with an understanding that if he is found ineligible the seat for which he has been nominated will become vacant. The vote on whether to go forward with the vote under these circumstances passed by a voice vote.

There was a motion from the floor to split the vote and to rule on President Caprio separately from the other two candidates. The motion to split was defeated by a voice vote.

The vote on the motion to approve the three nominations with the understanding that the vote was subject to a determination of the eligibility of President Caprio passed by a voice vote.

Dean Smith next moved for the re-election of Daniel Thies, the student member of the Council. The nomination was seconded and passed by voice vote. 

Dean Smith next moved for the nomination of the Honorable Ruth McGregor, as the Section’s representative in the ABA House of Delegates. The nomination was seconded and passed by voice vote. 

Dean Smith next moved for the nomination of Tracy Giles as a practitioner member of the Council. Dean Smith advised the assembled body that, in accordance with the Bylaws, a member of the Section had nominated an alternative to Tracy Giles. The nominee is Professor John Elson. Dean Smith indicated that there was an issue with the nomination because if Professor Elson is elected, the number of academics on the Council will exceed the number permitted under the Bylaws.

Professor Hertz ruled that there would be a vote between the two candidates subject to a ruling on the eligibility of Professor Elson if he wins the election. The Parliamentarian indicated, in response to a question, that if the winner of the election is later ruled by the ABA General Counsel’s Office to be ineligible, the seat will become vacant and not simply be filled by the candidate who does not win this election. 

There was a motion from the floor to appeal that ruling. The Parliamentarian ruled that the appeal would be decided by a vote from the assembled body. Professor Hertz asked the assembled body to rule on whether to go forward with the vote on Giles versus Elson with the understanding that if Elson wins, there will later be a determination on his eligibility. The vote on whether to go forward with the vote under these circumstances passed by a voice vote.
Ballots were distributed for a written vote on the two candidates. The ballots were counted by a group appointed for that purpose consisting of Dan Freehling, Gary Palm and Daniel Thies.

While the ballots were being counted, Professor Hertz thanked Dean Smith for the report from the nominating committee and then called upon Jerome C. Hafter to give remarks as chair-elect.

Mr. Hafter encouraged everybody in this room, universally and from whatever point of view they came, to participate in the Section activities over the next year. He then outlined his goals for the coming year.

Professor Hertz reported on the results of the election. Tracy Giles won with 44 votes, John Elson received 13 votes, and there were two abstentions.

Professor Hertz called on Bucky Askew to give the report from the Consultant.

Mr. Askew recognized the presence of two former consultants, John Sebert and Jim White. Mr. Askew advised that his written report was on the table in the room and thanked everyone for attending the meeting.

Professor Hertz encouraged everyone to attend the Kutak reception honoring Chief Justice Jerry VandeWalle and concluded the meeting at 6:10 p.m. 

