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321 N. Clark Street, 21st Floor

Chicago, IL  60610

Dear Ms. Stretch:
I write to comment on the proposal now under consideration by the Council to delete Interpretations 402-1 and 402-2, which provide a formula for calculating a law school’s student-faculty ratio.  Standard 402 requires that law schools have “a sufficient number of full-time faculty to fulfill the requirements of the Standards and meet the goals of its educational program.”  The Standard notes that the requisite number of full-time faculty needed to satisfy the Standard will depend on a number of factors, including “the size of the student body and the opportunity for students to meet individually with and consult faculty members.”  The formula described in the Interpretations for calculating a school’s student-faculty ratio incorporates a number of considerations that are meaningful to providing a high-quality education, including the security of each faculty member’s position and the extent to which each faculty member carries administrative or other duties.  The resulting ratio provides just one consideration for the Council to review in determining compliance with Standard 402.  
Interpretations 402-1 and 402-2 were adopted because, in the reasoned judgment of the Council, a law school’s student-faculty ratio is educationally relevant.  Indeed, it would be difficult to dispute that fact.  Accordingly, it strikes me as unwise to keep Standard 402, but eliminate the Interpretations, which provide the most meaningful formula available for properly determining the ratio.  Without these interpretations, schools will have far less incentive to maintain a good ratio of students to full-time tenured or tenure-track faculty.  Instead, schools will undoubtedly be tempted to cut corners, knowing that they can count adjunct professors and others in their ratio, even though the contact students will have with tenured and tenure-track faculty may be significantly decreased.  Moreover, the proposal under review suggests eliminating the Interpretations regarding the ratio’s calculation without providing any substitute guidance on how a school should determine if it has a “sufficient number” of full-time faculty.  If we all agree that the student-faculty ratio matters in ensuring a quality legal education, it seems to me that we need to have some guidelines as to how to determine (and compare) such ratios.  Otherwise, the ratio will quickly become a meaningless, standardless mechanism, subject to the vagaries of each school's taste for self-promotion.
Thank you for your consideration of my comments. 
Best regards,

Paul Schiff Berman
Dean and Foundation Professor of Law
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