From: Don LeDuc [mailto:leducd@cooley.edu] 
Sent: Monday, December 01, 2008 2:09 PM
To: Stretch, Charlotte (Becky)
Subject: Response to Invitation to Comment
Dear Mr. Askew:


You asked that interested persons submit their responses regarding a possible deletion of Interpretations 1 and 2 of Standard 402.  Cooley Law School would not favor that action at this time.  



We acknowledge the validity of some of the arguments in favor of deleting these interpretations, and we recognize that student/faculty ratios do not fully address all issues regarding adequate faculty size.  And we know that the interpretations are difficult to administer, due to the reporting complexities.  However, there are good reasons to retain the Interpretations.  


First, over the years schools have spent considerable effort and resources to improve their ratios.  The interpretations should not be eliminated until an analysis of how law schools have relied upon them is more fully explored.


Second, while the ratios are not inherently meaningful as to whether the size of a law school’s faculty is adequate, they do provide a starting point for evaluation.  In other words, they do provide some objective benchmark for law schools to determine how big their faculty should be.  


Third, Interpretations 402-1 and 402-2 provide incentive for law schools to hire more full-time faculty in the skills and clinical programs.  


Fourth, the interpretations and the size of the full-time faculty are input measures of a law school’s success, which should be kept in place until more appropriate output measures are provided.


Most importantly, if these interpretations are removed, we are left with no real standard at all.  Standard 402 by itself is a vague, subjective directive that provides no clear objective standards as to what a site team should be looking for when it is evaluating the size of a school’s full-time faculty.  Standard 402 merely states that the law school “shall have a sufficient number of full-time faculty to fulfill the requirements of the Standards and meet the goals of its educational program.”  It goes on to state that the number of full-time faculty depends upon “the size of the student body,” the “opportunity for students to meet individually with and consult faculty members,” the “nature” and “scope” of the educational program, and the opportunity of the faculty to participate in research, teach effectively, and participate in the governance of the school and service to the community.  


The Standard thus provides ample opportunities for a subjective, selective enforcement by a site team and also allows a site inspector to make value-laden judgments (i.e., how much scholarship is good, how much faculty governance is good) to find a violation.  In short, Standard 402 alone, denuded of its Interpretations, is ripe for site inspector and accreditation review mischief.  


Moreover, it is a nonsequitur to suggest that because every law school is in compliance with these interpretations they should be replaced in favor of a standard that is really a non-standard.  The fact that over the years all schools were able to come into conformity establishes the efficacy of the interpretations.  


To eliminate the interpretations would do precisely what the Department of Education criticized in the past; i.e. adopt standards that are not objective, verifiable, or consistently applied.  The DOE Regulations require that objective, identifiable standards for accrediting bodies be used to evaluate educational institutions.


We urge that the interpretations be retained until the Council and the legal education community can devise more meaningful ratios that take into account different law schools with different missions and can tie faculty size to output measures in new standards.


Thank you for the opportunity to comment.






Regards,






Don
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