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INDIANA UNIVERSITY
School of Law - Indianapolis

December 29, 2008

JAMES P. WHITE
Professor Emeritus MEMORANDUM
Indiana University School -

of Law Indianapolis
CoNSULTANT EMERITUS ON TO: Hullet Hl Askew
LEGAL EDUCATION TO THE

AMERICAN BAR ASSOCIATION FROM: James P, White

RE: Standards Review Committee Request for Comment —
Interpretations 402-1 and 402-2

I am writing with reference to the Standards Review Committee’s
request for comment with respect to proposed deletion of Interpretations
402-1 and 402-2 of the ABA Standards and Interpretations.

I became the ABA Consultant on Legal Education in January
1974. The Accreditation Committee was in its infancy and determined
that it needed more statjstical information about ABA approved law
schools in order to determine compliance in the new 1973 Standards
which became mandatory in 1975. Thus, in 1975-76 the Annual
Questionnaire of the Section was revised to elicit more complete and
detailed information abput the resources available to individual ABA
approved law schools.

Counting full time equivalent students and full time faculty, the
Accreditation Committee found that the student/teacher ratio was as high
as 110 to 1 in some law schools. The average student/teacher ratio was
almost 38 to 1. The Adcreditation Committee during a three year period,
1975-1978, found that E great many law schools undergoing their
530 West New York Street sabbatical review did npt have enough full time faculty to teach, undertake
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Thus by 1980 the Accreditation Committee and Council had
adopted a number of interpretations to address the requirement that an
ABA approved law school have a sufficient number of full-time faculty to
comply with the Standards. I append the Interpretations as contained in
the Standards publicatign for 1980-81 (Attachment)

Subsequent to 1980 and more since 1990 there have been
additional interpretations with respect to fractional counting. The last of
these were adopted at the time of the consent decree. My belief is that
these later Interpretations have confused the issue.

The problem thirty years ago was the lack of sufficient full-time
faculty to undertake the mission of the law school. Ibelieve this issue has
been resolved over the past several decades. I believe that Standard 402
currently gives sufficient guidance to both law schools and the
Accreditation Committee and Council with respect to the necessity of full-
time faculty to fulfill the mission of the law school. Hence, I support the
deletion of Interpretations 402-1 and 402-2.

JPW/mb
Attachment
Cc:  Randy Hertz
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Interpretation 1 of 402(B): A full-time faculty
member of an ABA approved law school who is teaching an
additional full-time load at another ABA approved law
school cannot be considered as full-time faculty for
either institution. February, 1977,

Interpretation 2 of 402(b): Faculty who are "“of
counsel' to a law firm, have a permanent and ongoing
relationship to a law firm, having their names on a law
firm letterhead, mainteining a| separate law office or
having a professional telephone listing may not be
considered as full-tine faculty within the definition of
402(b). July, 1977; May, 1980, :
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