
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
............................................................... X 
GUCCI AMERICA, INC., 

Plaintiff, MEMORANDUM AND ORDER 

-v- 

GUESS?, INC., et, 

09 Civ. 4373 (SAS) (JLC) 

ECF Case 

Defendants. 
............................................................... X 

JAMES L. COTT, United States Magistrate Judge. 

Plaintiff Gucci America, Inc. ("Gucci") commenced this action against defendant Guess?, 

Inc. ("Guess") and other named parties, asserting trademark infringement and related claims arising 

out of the defendants' use of certain trademarks, logos, and designs (Dkt. # I).' During the course 

of discovery, Gucci submitted a privilege log that included e-mail communications of its in-house 

legal counsel, Jonathan Moss ("Moss"). Declaration of Robert C. Welsh dated April 16, 2010 

("Welsh Decl."), 11 5-6, Exs. D, E. On December 1,2009, Guess deposed Moss. Id. at 7 2, Ex. A. 

During the deposition, Moss testified that he was an inactive member of the California Bar and had 

been so for three years. Id.. Guess subsequentIy demanded that Gucci produce the Moss 

communications, arguing that they are not covered by the attorney-client privilege because, given 

his inactive bar status, Moss was not an attorney to whom the privilege would apply. In a series of 

letters to the Court, the parties continued to dispute Gucci's invocation of the attorney-client 

' Gucci has twice amended its complaint. Second Amended Compl. (Dkt. # 101), 
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