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Stephanie Francis Cahill, Going to College to Boost Minority Law Students, 2 No. 2 A.B.A. J. E-REPORT 5 (2003).  This article is about the American Bar Association taking a campus tour to encourage prospective lawyers.  The advisory council subcommittee hosted a series of college seminars to encourage undergraduates of color to become lawyers, aimed to increase the awareness beyond what the students see on television and to provide role models.  (2 pages)
Kent Kostka, Higher Education, Hopwood, and Homogeneity: Preserving Affirmative Action and Diversity in a Scrutinizing Society, 74 Denv. U. L. Rev. 265 (1996).  This article discuses the role of affirmative action in higher education and whether diversity in education is a compelling government interest serving a role in the fight against racism.  (35 pages)

Legal Education

Susan Johanne Adams, Leveling the Floor: Classroom Accommodations for Law Students with Disabilities, 48 J. Legal Educ. 273 (1998).  This article discusses how various levels of education have made accommodations for people with disabilities in higher education.  It goes on to discuss policies, educating the student body and faculty, and how to choose suitable accommodations to maintain diversity in legal education.  (22 pages)

Ian Ayres & Richard Brooks, Does Affirmative Action Reduce the Number of Black Lawyers?, 57 Stan. L. Rev. 1807 (2005).  This article discusses the impact of affirmative action on the matriculation of black law students.  The author analyzes the overall effect of affirmative action and the ways minority law students can be affected eventually as attorneys.  (36 pages)

Ann Bartow, Still Not Behaving Like Gentleman, 49 U. Kan. L. Rev. 809 (2001).  This article discusses the experience of women while in law school and then as practicing attorneys.  The author also compares the experience of women to those of men and the differences in their experiences from law school to their careers.  (29 pages)

Jennifer G. Brown, “To Give Them Countenance”: The Case for a Women’s Law School, 22 Harv. Women's L.J. 1 (1999).  The article discusses how many women are silent participants in their legal educations and why a women’s law school could be the answer for some female students.  (39 pages)

Carole J. Buckner, Realizing Grutter v. Bollinger's "Compelling Educational Benefits of Diversity" -- Transforming Aspirational Rhetoric Into Experience, 72 UMKC L. Rev. 877 (2004).  This article discusses the idea that for a richer exchange of ideas in the legal classroom diversity is needed to enhance the educational experience.  (82 pages)

Devon W. Carbado & Mitu Gulati, What Exactly is Racial Diversity?, 91 Cal. L. Rev. 1149 (2003).  The author describes the theoretical aspects of the affirmative action debate in the context of Boalt Hall.  In the process it describes several conceptions of racial diversity and affirmative action.  (13 pages)

Timothy T. Clydesdale, A Forked River Runs Through Law School: Toward Understanding Race, Gender, Age, and Related Gaps in Law School Performance and Bar Passage, 29 Law & Soc. Inquiry 711 (2004).  The author discusses why students who report overt race discrimination in law school have lower first-year grade point averages.  Socioeconomic status has a positive correlation with LSAT scores and undergraduate grades.  The article concludes by discussing these effects as found in the bar passage study.  (29 pages)

Clark D. Cunningham, Glenn C. Loury & John D. Skrenty, Passing Strict Scrutiny: Using Social Science to Design Affirmative Action Programs, 90 Geo. L.J. 835 (2002).  This article outlines how to use social science to map the effects of discrimination.  (48 pages)

Andrea A. Curcio, A Better Bar: Why and How the Existing Bar Exam Should Change, 81 Neb. L. Rev. 363 (2002).  The author discusses the shortcomings of the bar exam, with a breakdown of each section of the bar exam and suggests alternative methods to measure competency of applicants and other factors that should be taken into consideration.  (55 pages)
Okianer Christian Dark, Incorporating Issues of Race, Gender, Class, Sexual Orientation, and Disability into Law School Teaching, 32 Willamette L. Rev. 541 (1996).  This article explains why law students need to be aware of issues concerning race, gender, class, sexual orientation and disability so that they can become more effective lawyers and how professors can incorporate diversity into the classroom. (28 pages)  

Okianer Christian Dark, Just My ‘Magination, 10 Harv. BlackLetter J. 21 (1993).  This article explores a professor’s experience in using race and other creative mechanisms as a discussion point in the classroom as a means for teaching her subject matter. (19 pages)

Nancy E. Dowd, Kenneth B. Nunn & Jane E. Pendergast, Diversity Matters: Race, Gender, and Ethnicity in Legal Education, 15 U. Fla. J.L. & Pub. Pol’y 11 (2003).  This article discusses race and gender differences in response to the University of Florida survey and the implications and issues they raise which call for a change in the culture of legal education.  (36 pages)

B. Glesner Fines, The Impact of Expectations on Teaching and Learning, 38 Gonz. L. Rev. 89 (2003).  The article confronts the question of whether law school professors treat their students differently due to their own expectations of those students.  (48 pages)

Rachel L. Gregory, Florida’s Bar Exam: Ensuring Racial Disparity, Not Competence, 18 Geo. J. Legal Ethics 771 (2005).  This article discusses the decision to raise Florida’s bar passing score and concludes that this decision ignored the likely negative consequences of disparate impact.  (8 pages)

Lani Guinier et al., Becoming Gentlemen: Women’s Experiences at One Ivy League Law School, 143 U. Pa. L. Rev. 1 (1994).  This article discusses women’s experiences at the University of Pennsylvania Law School, an ivy-league law school.  (99 pages)

Angela P. Harris and Marjorie M. Shultz, "Another Critique of Pure Reason": Toward Civic Virtue in Legal Education, 45 Stan. L. Rev. 1773 (1993).  This article discusses the importance of both reason and emotion in the legal classroom experience as a means of creating a richer debate.  (29 pages)
Cheryl I. Harris, Critical Race Studies: An Introduction, 49 UCLA L. Rev. 1215 (2002).  The author discusses the effects of the passage of both SP-1 and Proposition 209.  The supporters of Proposition 209 argue that the elimination of affirmative action is key to eliminating the deleterious effects of racism.  The article concludes that the important contributions of the Critical Race Theory derive from the recognition that the law does not merely reflect race as an external phenomenon and that the objective is to map the mutually constitutive relationship between race and the law.  (15 pages)

Cecil J. Hunt, II, Guests in Another’s House: An Analysis of Racially Disparate Bar Performance, 23 Fla. St. U.L. Rev. 721 (1996).  This article addresses the disparities in bar passage rates between white students and students of color.  Some scholars argue that these differences reflect educational preparation and academic performance of racial groups prior to and during law school.  The differences are also attributed to racial, ethnic, cultural, gender and/or economic biases unrelated to the competent practice of law.  (54 pages)

Herma Hill Kay, Symposium: Law School and the Legal Profession: A Conference in Celebration of Twenty-Five Years of Service By James P. White: The Challenge to Diversity in Legal Education, 34 Ind. L. Rev. 55 (2000).  This article demonstrates the effectiveness of affirmative action.  With the changes of the faculty admissions policy withdrawing the use of affirmative action, the increased recruitment effort was reduced to half that of the preceding year.  (18 pages)

William C. Kidder, Affirmative Action in Higher Education: Recent Developments in Litigation, Admissions and Diversity Research, 12 Berkeley La Raza L.J. 173 (2001).  This article beings with an overview of the affirmative action litigation, and then discusses the current law school admissions environment including Proposition 209.  The article concludes by discussing research on the educational benefits of racial diversity in higher education.  (47 pages)

William C. Kidder, The Bar Examination and the Dream Deferred: A Critical Analysis of the MBE, Social Closure, and Racial and Ethnic Stratification, 29 Law & Soc. Inquiry 547 (2004).  The author applies social closure theory to help explain why more than a dozen states have recently enacted more stringent bar exam passing standards.  Higher standards are advocated as a way to protect the public from lower student quality.  The author implies that these changes are responsible for the oversupply of lawyers especially solo practitioners.  Psychometric research sponsored by the National Conference of Bar Examiners consistently minimizes and obscures the disparate impact and unfairness of the bar exam for people of color.  (26 pages)

William C. Kidder, Does the LSAT Mirror or Magnify Racial and Ethnic Differences in Educational Attainment?:  A Study of Equally Achieving “Elite” College Students, 89 Calif. L. Rev. 1055 (2001).  The article focuses on the limitations of measuring skills associated with first-year law school performance.  It claims that when success in the practice of law becomes the benchmark, rather than law school grades, students of color at highly selective institutions, many of whom are benefactors of affirmative action, appear to do as well, if not better than white students.  (53 pages)

William C. Kidder, The Rise of the Testocracy: An Essay on the LSAT, Conventional Wisdom, and the Dismantling of Diversity, 9 Tex. J. Women & L. 167 (2000).  The article critics Hamilton’s Last Hurrah or Hamilton’s Last Laugh, claiming that in addition to the showing of ugly social consequences of “ideal” predictive validity, it reveals the larger pattern of insider/outsider hierarchy that underlies the supposedly neutral criteria of law school grades.  It also introduces a regression model of test bias.  The regression model’s assumption of fairness to individuals through the optimization of prediction requires that the criterion variable (law school grades) itself be unbiased.  However, research to test the accuracy of that assumption is lacking.  (35 pages)

William C. Kidder, The Struggle for Access from Swett to Grutter: A History of African American, Latino, and American Indian Law School Admissions, 1950-2000, 19 Harv. Blackletter L.J. 1 (2003).  This article uses a wide array of published and unpublished data to analyze law school admissions opportunities over the past fifty years that eventually lead to the increasing reliance on the Law School Admissions Test.  The article compares affirmative action and its race neutral alternatives, concluding that the alternative does not measure up and can in fact work in opposition to the ultimate goal of diversity.  (34 pages)


Douglass C. Lawrence, Challenging Affirmative Action: Does Diversity Justify Race-Conscious Admissions Programs?, 36 Suffolk U. L. Rev. 83 (2002).  The author argues that affirmative action only masks the educational disparity between black and white students and gives off the impression of artificial diversity. (31 pages)

Deborah Jones Merritt and Barbara F. Reskin, Sex, Race, and Credentials: The Truth About Affirmative Action in Law Faculty Hiring, 97 Colum. L. Rev. 199 (1997). This article reports the results from the first comprehensive empirical study of the effects of sex and race on tenure-track hiring at accredited law schools. (98 pages)

Laurie A. Morin, Reflections on Teaching Law as Right Livelihood: Cultivating Ethics, Professionalism, and Commitment to Public Service from the Inside Out, 35 Tulsa L.J. 227 (2000).  This symposium speaker discusses her experience in the classroom with exploring the question of how to respond when your private notions of right and wrong conflict with your legal work obligations.  (56 pages)

Athena D. Mutua, Who Gets In? The Quest for Diversity After Grutter, 52 Buffalo L. Rev. 531 (2004).  The author examines the empirically demonstrable relationship between race and educational diversity sufficient to support an assertion that racial diversity is more likely to result in educational diversity than would exist in a non-racially diverse educational setting.  Although law schools need to continue to search for valid and reliable criterion for the admissions process they also need to improve student performance at three later points in the pipeline.  These points are graduation, bar passage, and job attainment.  According to the article these later moments ought to be more susceptible to law school intervention than high school and college applicants.  (30 pages)

Michael G. Perez, Fair and Facially Neutral Higher Educational Admissions Through Disparate Impact Analysis, 9 Mich. J. Race & L. 467 (2004).  This article addresses the remedial and instrumental justifications for applying disparate impact analysis to admissions.  It discusses how disparate impact analysis can be applied to remedy intentional discrimination, the policy benefits surrounding such analysis and the possibility for change.  (32 pages)

Cruz Reynoso and Cory Amron, Diversity in Legal Education: A Broader View, A Deeper Commitment, 52 J. Legal Educ. 491 (2002).  The author suggests that a more comprehensive approach to achieving diversity.  The quality of the interactions that women, minority students, faculty, and administration experience once inside is as much a part of achieving diversity as ushering them through the door.  This article mentions potential solutions throughout the pipeline enabling everyone to have an equal opportunity to excel in the legal field.  (12 pages)

Dorothy E. Roberts, The Paradox of Silence: Some Questions About Silence as Resistance, 5 Mich. J. Race & L. 927 (2000).  This article discusses the idea that silence is used as a tool by women of color to challenge the dominant communication structure of the white majority.  (17 pages)

Daria Roithmayr, Direct Measures: An Alternative Form of Affirmative Action, 7 Mich. J. Race & L. 1 (2001).  This article outlines the direct measures program and other race-neutral alternatives to law school affirmative action.  It concludes by explaining the advantages of the direct measures alternative--to diversify the educational environment, thereby providing resources for underserved communities.  This form of affirmative action does not rely on racial classifications, but directly measures an applicant’s experiences, viewpoints, and commitments.  (27 pages)

Janice S. Robinson, Unlocking the Doors to Legal Education: Rutgers-Newark Law School’s Minority Student Program, 149-DEC N.J. Law 16 (1992).  The Minority Student Program has made Rutgers a nationally recognized leader in providing legal education for minorities and disadvantaged persons.  This article focus on the new subjective and objective criteria that had to be established to level the playing field for all people.  It also discusses the importance of maintaining affirmative action efforts.  (5 pages)

Margaret M. Russell, What Does It Mean to Practice Law “In the Interests of Justice” in the Twenty-First Century?: McLaurin’s Seat: The Need for Racial Inclusion in Legal Education, 70 Fordham L. Rev. 1825 (2002).  The article discusses the decline of diversity in law schools since the passing of the desegregation school cases and explains why students would benefit from a more diverse atmosphere.  (6 pages)
Richard H. Sander, A Systemic Analysis of Affirmative Action in American Law Schools, 57 Stan. L. Rev. 367 (2004).  The article addresses the effects of Bakke insofar as it deterred meaningful research by silencing law schools about their racial preference programs.  The author suggests an experimental design to demonstrate that law school racial preferences cause black students to learn less and to perform worse.  The lower and middle tier schools are forced to follow the lead of the elite schools that foster racial disparities in legal education, GPA, LSAT scores and bar passage. (67 pages)  

Peter H. Schuck, Affirmative Action: Past, Present and Future, 20 Yale L. & Pol’y Rev. 1 (2002).  This article is a chapter of a book: Diversity in America: Keeping Government at a Safe Distance (Harvard University Press, 2003).  The author identifies the pitfalls associated with race-neutral merit standards, claiming that they operate as affirmative action for white people.  Diversity has benefits for all students participating in higher education.  The article also identifies different designs of affirmative action programs.  (65 pages)

Adam G. Todd, Academic Support Programs: Effective Support Through a Systemic Approach, 38 Gonz. L. Rev. 187 (2002-2003).  This article lays out the need for a systemic approach to academic support programs.  It discusses methods that should be used by teachers such evaluations, examinations, course focusing, to increase bar passage.  (22 pages)

Morrison Torrey et al., What Every First-Year Female Law Student Should Know, 7 Colum. J. Gender & L. 267 (1998).  This article gives advice to the first year female law student on what to expect from an educational experience that is male dominated.  (41 pages)

Catherine Weiss and Louise Melling, The Legal Education of Twenty Women, 40 Stan. L. Rev. 1299 (1988).  This article discusses four ways in which women find the experience of legal education alienating. These four faces of alienation keep women from feeling as if they are part of a law school community.  (73 pages)
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Diane L. Abraham, Lip Service and Diversity in the Legal Profession: Time for a Reality Check, 15 Utah Bar J. 16 (2002).  This article discusses the idea that the legal community should numerically reflect the minority population found in society.  (4 pages)

Deborah A. Agosti, My Life and the Law: A Brief Overview, 36 U. Tol. L. Rev. 863 (2005).  This article is written from the personal standpoint of a woman lawyer. The author discusses her experiences both before and after law school and the impact of her gender throughout her experiences and in her legal career.  (18 pages)

Dennis W. Archer, The Value of Diversity: What the Legal Profession Must Do To Stay Ahead of the Curve, 12 Wash. U. J.L. & Pol’y 25 (2005).  This article stresses the importance of diversifying the legal profession, beginning with law school and continuing into the legal profession and offers suggestions to combat the problem of diversity.  (4 pages)

BASF Staff, The Commitment to Equality: The No Glass Ceiling Task Force Releases its Recommendations, 2002 San Francisco Att’y 57 (2002).  This article discusses the San Francisco Bar Association’s No Glass Ceiling Initiative which, amongst other suggestions, advocated for women’s advancement in large law firms.  (13 pages)

Ann Bartow, Some Dumb Girl Syndrome: Challenging and Subverting Destructive Stereotypes of Female Attorneys, 11 Wm. & Mary J. Women & L. 221 (2005).  This article discusses the challenges female attorneys face in the workplace.  The author challenges the many stereotypes of female attorneys suffer and expands on the need for more acceptance of diversity in the legal profession.  (40 pages)

Theresa M. Beiner, Female Judging, 36 U. Tol. L. Rev. 821 (2005).  This article discusses the effect of gender diversity on the bench.  The author analyzes the differences between how men and women judges approach the law and the type of effect gender plays on the determination of a judgment.  She further discusses how women judges bring diversity of perspective to judicial decision making.  (27 pages)

Paul A. Burnett, Fairness, Ethical, and Historical Reasons for Diversifying the Legal Profession with Longhairs, the Creatively Facial-Haired, the Tattooed, The Well-Pierced, and Other Rock and Roll Refugees, 71 UMKC L. Rev. 127 (2002).  This article discusses how the legal profession should be more inclusive of people with “non-traditional” workplace appearances. (27 pages)
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Carl G. Cooper, Diversity: Denied, Deferred, or Preferred, 107 W. Va. L. Rev. 685 (2005).  This article discusses why diversity is necessary in the workforce, how diversity can be used as a business tool, and how diversity can remedy past racially based wrongs.  (14 pages)

Amelia C. Cramer, Homophobia in the Halls of Justice: Sexual Orientation Bias and its Implications within the Legal System, 11 Am. U.J. Gender Soc. Pol’y & L. 25 (2003).  This article discusses the establishment of the State Bar of Arizona’s Task Force on Gay and Lesbian Issues.  The Task Force surveyed judges, lawyers, law students, and members of the gay and lesbian community to uncover whether there exists homophobia in Arizona’s justice system.  (11 pages)

Joan Dempsey Klein, Remarks, 36 U. Tol. L. Rev. 911 (2005).  This article discusses different gender-based and race-based bar associations and the cultural impact of specialty bar associations in the legal community.  (11 pages)
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Eric. H. Holder, The Importance of Diversity in the Legal Profession, 23 Cardoza L. Rev. 2241 (2002).  This article discusses what the legal profession can do to redress racial inequality in the workplace.  (11 pages)
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