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Decree of the President of Azerbaijan Republic
On The Modernization of the Judicial System of the Azerbaijan Republic and
the Application of the Law of the Azerbaijan Republic: An Introduction to
Necessary Amendments to Pertinent Laws of the Azerbaijan Republic’

Since the adoption of the Constitution of Azerbaijan Republic in 1995, the main
purpose of consecutive reforms in the judicial sector has been to provide the rule of
law in our country, to establish the judicial power in the state’s mechanism as an
influential and independent institution, provide protection of human rights and
freedoms during the process of the administration of justice, implement democratic
principles during criminal and civil proceedings, form of the corps of professional
judges, provide transparent activity of judges and conceptual settlement of other
issues.

Pres. Aliyev Jan. 19, 2006



INTRO

An independent Azerbaijan will live as a model of democratic
principles, human freedom, and democratic economy for the
other states.
Heydar Aliyev

Azerbaijan took the path of independence and the creation of a
democratic and civil society!
Heydar Aliyev

My Little Red Bookis designed for quick reference during criminell&and related
hearings. It contains most of the fundamentalsraled principles of the Rule of Law
as should be usad Azerbaijani courtrooms and as taught to juddesontains
critical provisions of the Azerbaijani Constitutiselected conventions of the
European Convention of Human Rights, selected gustof the Azerbaijani Rules of
Criminal Procedure; part of the Bail Act, selectigscovery rights, selected
professional/ethical duties and standards, trigdalons, a model complaint for the
ECHR, a table of lesser included offenses, anstiadj of judicially and code
recognized extenuating and mitigating circumstances

The book is a quick reference. Azerbaijan hasni@ined the democratic
community of nations, and is in the unique positbhaving one of the most
progressive and Human Rights-based ConstitutionCaimdinal Procedure Codes in
the world, a legacy of Heydar Aliyev. As with matiyngs that are written in haste, it
is underutilized. The old Soviet ways also lingerthe form of the over-used
“Protocol” for instance. These remnants fly in thee of the new Constitution and
will be abandoned, especially by the newly traipaticiary.

Judges need to be reminded their role is to deagiqpying the facts to the law, not
just approve the Protocol. They also need to bendad to let lawyers do their job,
and stop asking questions that support the prosecuthis book will be a guide to
implement these lofty principles, set at your firtiges.

Special thanks go to Jonathon Greenblatt, the Wellif the Legal Advocacy Clinic,
Mahir Mushteidzada, Nikhil Dutta, and especiallgyClarke and Speedy Rice, the
ultimate defenders.
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Today the most important issue is to learn from the Constitution
and utilize it.
Heydar Aliyev

GENERAL PRINCIPLES: THE AZERBAIJAN
CONSTITUTION (“AC”)/CODE OF CRIMINAL
PROCEDURE(*CCP”)

ACCESS TO JUSTICE

AC: Article 60. The guarantee of rights and libertes by a court of law

l. Every person is ensured legal protection of hisrlugits and liberties.

Il. Everyone may petition a court of law regardingdieeisions and activity (or
inactivity) of state bodies, political parties,deaunions, other public
organizations and officials.

AC: Article 61. The right of Legal Assistance

l. Everyone has the right to obtain qualified legaistance.

Il. In cases specified by law, legal assistance skalebdered free, at the
expense of the government.

Il Every person has the right to a lawyer from the monof detention, arrest
or charging of a crime by competent state bodies.

CCP: Article 19. Guarantee of the right to legal ail and the right to conduct
one’s defence

19.1. During the criminal prosecution the prelinmineavestigator, prosecutor and
court shall take measures to guarantee the rigttteofictim, the suspect and the
accused to proper legal aid.

19.2. During the criminal proceedings the prosecuéuthority shall secure the right
of the victim (victim bringing a private prosecuijp the civil party or his legal
representative, the legal representative of thpestior accused and the defendant to
the civil claim to use the legal aid of the repraaéves invited by them.

19.3. During the questioning of the victim or wisses, the prosecuting authority may
not prevent the lawyer invited by them as theirespntative from accompanying
them.

19.4. The prosecuting authority shall secure tlleviang rights of the suspect or
accused:

19.4.1. to have the assistance of the counseh&défence from the moment of
detention or arrest, as the suspect before tharteyrogation or as the accused as
soon as charges have been laid;

19.4.2. to explain his rights;



19.4.3. to give him adequate time and opportunityrepare his defence;

19.4.4. to be able to defend himself in personith the aid of counsel for the
defence chosen by him or, if unable to pay for dedecounsel, to receive free legal
aid;

19.4.5. to interrogate any witness against him.

19.5. The prosecuting authority shall involve thgdl representative of the suspect or
the accused in the manner provided for in this Code

19.6. The presence of counsel for the defenceeoletial representative of the suspect
or the accused at the criminal proceedings mayimdtthe rights of the suspect or

the accused.

19.7. The suspect or the accused may not be fooogidte evidence, to give the
prosecuting authority any documents or to assesthtin any way.

19.4.3. to give him adequate time and opportumityrepare his defence;

19.4.4. to be able to defend himself in personitn the aid of counsel for the
defence chosen by him or, if unable to pay for degecounsel, to receive free legal
aid;

19.4.5. to interrogate any witness against him.

19.5. The prosecuting authority shall involve thegdl representative of the suspect or
the accused in the manner provided for in this Code

19.6. The presence of counsel for the defenceeoletial representative of the suspect
or the accused at the criminal proceedings mayimdtthe rights of the suspect or

the accused.

19.7. The suspect or the accused may not be foocgigte evidence, to give the
prosecuting authority any documents or to ass&nhti any way.

SOURCES OF LAW/APPLICABILITY OF ECHR:

CODE OF CRIMINAL PROCEDURE:
Article 2. Sources of Legislation on Criminal Procdure

2.1. The legislation on criminal procedure of treefaijan Republic consists of the
following:

2.1.1. the Constitution of the Azerbaijan Republic;

2.1.2. this Code;

2.1.3. the other laws of the Azerbaijan Republic;

2.1.4. the international instruments to which Azdemn is a signatory;

2.2. The norms of the Constitution of the Azerbaigepublic have supreme legal
authority throughout the territory of the Azerbaijgepublic and shall apply directly.
In case of conflict between the norms of the Camistin of the Azerbaijan Republic
and this Code, the norms of the Constitution ofAkerbaijan Republic shall be
applied.

2.3. If there are rules in the international agreets to which Azerbaijan is signatory
that are different from those in this Code, thesubf the international agreements
shall be applied.

Article 10. Legislation



10.1. Courts and patrticipants in criminal procegdishall conform to the
Constitution of the Azerbaijan Republic, this Codther laws of the Azerbaijan
Republic as well as provisions of the internaticageements to which Azerbaijan is
a signatory.

ADVERSARIAL SYSTEM/ORDER OF PROOF

AC, Article 127. Principles of Justice

VI.

VII.

VIII.

Judges shall be autonomous, they shall be subdedimdy to the
Constitution and the Laws and shall be irremovabkccordance with the
Law.

Judges decide the cases in an unbiased, fair wigwing the legal
equality of the sides, on the basis of facts aretosordance with the Law.
Direct of indirect restriction of legal procedune somebody's part and for
some reason, illegal influence, pressure, threatference shall not be
permitted.

Justice shall be administered on the basis of kegaality of citizens
before Law and Court.

Trial in all the courts shall be public. Hearingtbé case behind closed
doors can be authorized in case when the courtreessthat open trial can
lead to revealing the State, professional or comiaksecret, or when the
court perceives the necessity of keeping secreaypafrsonal or family
life.

Legal proceeding of criminal cases by default shatlbe authorized in
court of first instance.

Legal proceedings shall be implemented based on tpeinciple of
Controversy.

Every Person shall have the right get qualifiecld®lp at any stage of
legal proceedings.

Justice is based on Presumption of Innocence.

Legal proceedings in the Republic of Azerbaijanlidbaconducted in the
official language of the Republic of Azerbaijaniothe language of the
population which constitute the majority in theao®ncerned. Persons -
participants of court examination who do not knbe language in which
legal proceedings are held shall be guaranteetheimterpreter the right
to get fully familiarized with the materials of tlsase, participate in
legislative enactment and speak in the native laggun the court.

Code of Criminal Procedure (CCP), Art. 12.
12.3. During criminal proceedings everyone shaliehthe right to defend their rights
and liberties as set down by the Constitution i m@anner not prohibited by law.

Code of Criminal Procedure, Article 32 Participation of both sides in criminal
proceedings

32.1. In the Azerbaijan Republic the conduct ofntnial proceedings shall be based
on the adversarial principle.

32.2. In order to guarantee participation of badles in criminal proceedings in
accordance with this Code:



32.2.1. Each party shall be represented in court;

32.2.2. Each party shall have equal rights and dppities to defend its position;
32.2.3. The prosecution shall seek to prove thuiopal act, the ingredients of the
statutory offence, the involvement of the accusecbimmitting this offence and the
possible criminal responsibility of the accused] ahall offer suggestions as to the
legal classification of the accused person’s adtthr final decision of the court;
32.2.4. The defence shall refute the prosecutiargsments concerning the criminal
charge, draw the attention of the judicial authyotdt the circumstances which
preclude or mitigate criminal responsibility andenfsuggestions as to the legal
classification of the accused person’s act anditia decision of court;

32.2.5. Each party shall independently choosewts position and determine its
means and methods;

32.2.6. The court shall assist in obtaining anyitamtthl documents required at the
request of each party in the criminal proceedings;

32.2.7. The court judgment shall be based onlyherevidence secured and examined
with the equal participation of the parties;

Article 138. The Burden of Proof

138.2. The prosecutor shall be responsible foripgpthe grounds for the criminal
responsibility of the accused and whether or nasigaiilty.

PRESUMPTION OF INNOCENCE

Azerbaijan Constitution: Article 63. Presumption of Innocence

l. Everyone is entitled to a presumption of innocergg/one accused of
crime shall be considered innocent until his gaijproven legally and until a
verdict of the court has been renderéda reasonable suspicion as to guilt
exists, guilt must not be adjudged.

Il. A person accused of crime must not be compellguidee innocence.

Il. No evidence illegally obtained can be used in adstening justice.

V. Determination of guilt occurs only upon a veraitt court of law

Code of Criminal Procedure: Article 21. Presumptia of Innocence:

21.2.Even if there are reasonable suspicions as touitieod the person, this shall not
cause the latter to be found guilty. The accudeel guspect) shall receive the benefit
of any doubts which cannot be removed in the poégroving the charge in
accordance with the provisions of this Code, withi& appropriate legal proceedings.
He shall likewise receive the benefit of any dowhlsch are not removed in the
application of criminal law and criminal procediegislation

Convention for the Protection
of Human Rights
and Fundamental Freedoms

Art. 6, Right to a Fair Trial
2. Everyone charged with a criminal offence shalpbesumed innocent



until proved guilty according to law.

RIGHT TO SILENCE/BE INFORMED OF CHARGES

AC: Article 66. The Right Against Compelled Testimmy Against Self/Relatives

Nobody shall be compelled to testify against orfekéd/her wife (husband), children,
parents, brother, or sister. A complete list otiehs against whom testifying may
not be compelled shall be determined by law.

Article 67. The Rights of Individuals Detained, Arrested, and Accused of Crime

Every person, detained, arrested, and accusedroha should be immediately
informed by competent state bodies about his/lgitsj reasons for his/her arrest, and
the institution of criminal proceeding against Hiev.

CCP: Article 20. Incrimination of the suspect and Iis relatives

20.1. Nobody may be forced to testify against hifrsehis close relatives, or be
prosecuted on this basis.

20.2.. During the investigation or court hearingeason asked to give information
which may incriminate him and his close relativesdspect of an offence shall have
the right to refuse to incriminate them withoutrfenegative legal consequences for
himself.

Article 233. Questioning of an accused
233.11. During the interview, the silence of theused may not be construed as an
admission of guilt. The investigator shall sugdeghe accused that he testify about

the charge against him and any other circumstanba he deems to be of
significance to the case.

RIGHT TO CONFRONT ACCUSER

CCP:12.3. During criminal proceedings everyoneldtale the right to defend his
rights and liberties as set down by the Constituioany manner not prohibited by
law.

Convention for the Protection
of Human Rights
and Fundamental Freedoms

Art. 6.3, Right to a Fair Trial

d. to examine or have examined witnesses agaimsaind to obtain
the attendance and examination of witnesses olnghialf under the
same conditions as witnesses against him;



JUDICIAL IMPARTIALITY

CCP Art. 2: Legislative Precedence

2.4. Under criminal procedure, normative legal #letd abolish or restrict human and
civil rights and liberties, violate the independerd the judge and the principle of a
fair trial or give definitive legal force to pri@vidence shall not be applied.
Procedural rules of other laws shall be adjustati¢grovisions of this Code.

CCP: Article 25. Independence of judges and jurors

25.1 Judges and jurors shall be independent and ab@yl only the legislation of the
Azerbaijan Republic.

25.2 Judges and jurors shall not be bound by the osiaris reached by the
prosecuting authorities during the investigation.

25.3.Judges and jurors shall decide criminal case#rat prosecution matters in
accordance with their conscience and legal opinionghe basis of their examination
of the evidence adduced by the parties to the nahproceedings.

CCP Art. 28. The objectivity, impartiality and justice of criminal proceedings

28.1. Courts shall hear criminal cases and otherguudsn matters in accordance
with the legal procedures established by this Codédhe basis of the facts and of
impartiality and justice.

28.4 During the criminal proceedings, courts shalfgen the following functions:
28.4.1. ensure that the parties to the proceedirgable to examine thoroughly, fully
and objectively all the circumstances relating® prosecution;

28.4.5. guarantee the right of the parties to erahproceedings to participate.

28.5. The court decision regarding the guilt of peeson charged may not be based
on opinion but shall be supported by all the rééadvidence concerning the case.
28.6. The rules concerning the administration sfige may not be unilaterally altered
for different cases and persons or in particuleoucnstances or at given times.

Article 33. Assessment of evidence in criminal praedings
33.3. No advance decision shall be taken on argeece or other material in the

criminal proceedings.

CP Article 109. Objections to a judge:109.1.8. if there are grounds for believing
that the judge has a direct or indirect interesh@aprosecution, as well as in other
circumstances when there is a doubt as to his tiafby.

OTHER RIGHTS

Article 25. Right to Equality.



Article 26. Protection of Human and Civic Rights aml Freedoms.

CCP: Article 12. Guarantee of the human and civitights and liberties
established by the Constitution

Article 28. Right to Freedom.

Article 29. Right to Property.

Article 46. Protection of Honor and Dignity/NO TORTURE.

Article 62. Right Banning Change of Court Jurisdicion

Article 64. Prohibition against Repeated Convictiorfor the Same Crime
Article 65. The Right of Automatic Appeal

Article 69. Rights of Foreign Citizens and StatelesPersons

Article 71. Protection of the Rights and Libertiesof Persons and Citizens

10
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In order to create a Constitution, obviously we should review our
history; however, at the same time, we should use the universal
values, and should derive advantage from democratic states and
their experiences.

Heyder Aliyev

RULES OF EVIDENCE

Trials should be conducted fairly so the truth rhayascertained based on solid
facts applied to the law, and the rules of evidesemaire fairness in the
administration of justice. They protect the rigbtshe Azerbaijan people.
Evidentiary rules also eliminate unjustifiable enpe, waste of time, and undue
prejudice to one side or the other alone.

RELEVANT EVIDENCE
Relevant evidence means evidence having any tepdemsake the existence of
any fact that is of consequence to the determinatf@an action more or less
probable than it would be without the evidence otlmer words, irrelevant
evidence is evidence that has little to do witls tase or these issues.When
evidence is offered in a criminal case, it mustriwee probative of an important
fact than merely prejudicial to the defense.
0 aclaim or an element of a cause of action or arcsf;
0 a matter that is important to tell story;
0 a matter that goes to the credibility of a withes®l
0 matters that are significant as a matter of persoabut are not
technically required, the principle examples beib) motive, (2)
ability & opportunity, (3) scheme or plan, (4) inteor lack of intent, or
(5) mental condition.

Evidence is not relevant if it is inherently untssrthy, is a collateral matter that
will waste time, or is offered just to show the gmr has done bad things in the
past, and hence, has a propensity to do bad tffwhere there is smoke, there is
fire’). Evidence must always be more probativawimportant fact than
prejudicial.

Prejudicial Evidence: Relevant evidence is exdlufi¢he probative value of the
evidence is substantially outweighed due to urgesjudice. Unfair prejudice
means an undue tendency to suggest decision en@oper basis, commonly,
though not necessarily, an emotional oAéso includes, in the case of juries,
evidence that may result in confusion of issuesisteading evidence. Prejudice
includes undue delay and waste of time.

AC Article 127. Principles of Justice

Il. Judges decide the cases in an unbiased, fairfaliouwing the legal
equality of the sides, on the basis of facts aretoordance with the Law.

12



CCPArticle 126. Statements By The Suspect, Accused,cfim And Witnesses

126.2. Only statements based on the informatiarooclusions of a person directly
comprehending the act and its causes, charactehanism or development may be
considered as evidence.

126.3. Information given to the prosecuting auttydny the suspect, accused, victim
or witnesses on the basis of hearsay may not likassevidence. Only information
derived from the words of a deceased person magpérnally be accepted as
evidence by court decision.

TRUSTWORTHY EVIDENCE ONLY

Evidence must be trustworthy. That usually meamndesce taken under oath or
documents properly admitted into evidence. Trath anly be ascertained when a
witness is cross examined and his/her perceptasied. Thus, the “Protocol” as
used in the past is an inherently unreliable doeuraed ought only be used by an
unbiased judge when a witness’ in-court statememniates from a prior statement.

AC: Article 63. Presumption of innocence

l. Everyone is entitled to a presumption of innoceag/one accused of
crime shall be considered innocent until his gsilbroven legally and until a
verdict of the court has been rendered. If a reasie suspicion as to guilt
exists, guilt must not be adjudged.

Il. A person accused of crime must not be compellgntdee innocence.

Il. No evidence illegally obtained can be used in admstering justice.

AC Article 46. Protection of Honor and Dignity.

[Il. Nobody can be tortured or tormented, nobodglissuffer from a treatment or
punishment humiliating human dignity. Nobody shmdlexperimented upon-
medically, scientifically or any other way withduis/her volunteer consent.

CCP: Article 124. Concept and Types of Evidence

124.1 Reliable evidence (information, documents, otteans) obtained by the court
or the parties to criminal proceedings shall besaigred as prosecution evidence.
Such evidence:

124.1.1. shall be obtained in accordance with ¢lagiirements of the Code of
Criminal Procedure, without restriction of condiibnal human and civil rights and
liberties or with restrictions on the grounds afoaurt decision (on the basis of the
investigator‘s decision in the urgent cases desdrih this Code);

125.2. Information, documents and other items si@lbe accepted as evidence in a
criminal case if they are obtained in the followiigcumstances:

125.2.1. if the accuracy of the evidence is or m@gffected by the fact that the
parties to the criminal proceedings are deprivetheir lawful rights, or those rights
are restricted, through violation of their congtdnal human and civil rights and
liberties or other requirements of this Code;

125.2.2. through the use of violence, threats, itldogture or other cruel, inhuman or
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degrading acts;
125.2.3. through violation of the defence rightshaf suspect or accused, or the rights
of a person who does not know the language ustgkiariminal proceedings;

125.2.9. where evidence is taken from a personankrat the trial or from an
unknown source;

126.3. Information given to the prosecuting auttydny the suspect, accused, victim
or witnesses on the basis of hearsay may not libassevidence. Only information
derived from the words of a deceased person magpéwnally be accepted as
evidence by court decision

Article 145.1 Assessment of Evidencall evidence shall be assessed as to its
relevance, credibility and reliability. The conteftall evidence collected for the
purposes of prosecution shall be assessed in trmisether it is sufficient to
substantiate the charge.

ECHR: Article 3. Prohibition of torture
No one shall be subjected to torture or to inhuragiegrading treatment or
punishment

OBJECTIONS

The judgment must be based on admissible evide@bgections are the
means evidentiary disputes are raised and resolVkdy are a signal to the judge that
there may be something wrong with the attorney&stijons, the witness' testimony,
the introduction of and use of evidence, a lawyzlsavior, or the conduct of judge.
We object to exclude prejudicial evidence, makecrd on appeal, prevent unfair
treatment, and call attention to unfair tactics.

AC Article 127. Principles of Justice.

[l. Judges decide the cases in an unbiased, faiy feowing thelegal equality of the
sides, on the basis of facts and in accordance with tive. La

VII. Legal proceedings shall be implemented basethe principle of Controversy.

VIII. Every Person shall have the right get quatifiegal help at any stage of legal
proceedings.

CCPArticle 84. The Prosecutor

84.1. The prosecutor in the criminal proceedingdl skly on the results of the
investigation of all the circumstances of the casé shall be guided only by the
requirements of the law and his conscience.

84.6. Except in the case of private prosecutioagtiosecutor, when taking part in
court hearings as public prosecutor, shall havédlh@wing rights pursuant to the
rules provided for in this Code:

84.6.1. to make objections;

14



CCP Article 92.9 Defence Counsel Shall Exercise Th®llowing Rights In
Accordance With This Code:

92.9.6. to lodge objections and applications;

92.9.7. to object to the acts of the prosecutirthaity, and to require them to be
noted in the record of the investigative or othercpdure;

92.9.16. to object to acts and decisions of thémirary investigator, investigator or
prosecutor;

92.9.20. to raise objections to circumstances rkade/n to him through information
given to him by the prosecuting authority or throwgpmplaints of other parties to the
proceedings;

92.9.23. to object to unlawful acts by the oppogégy;

EXCLUSIONARY RULE

In most systems of justice, there must be a pgmdien rights are violated.
This usually means that any evidence obtained isyiblation will not be accepted
by the court. There is little other way to curlusés by the State.

AC Article 63. Presumption of Innocence

[ll. No Evidence lllegally Obtained Can Be Usedn Administering Justice.

CCP 125.2. Information, documents and other items_shlhot be accepted as
evidencein a criminal case if they are obtained in the fdbwing circumstances
125.2.1. if the accuracy of the evidence is or m@wgffected by the fact that the
parties to the criminal proceedings are deprivetheir lawful rights, or those rights
are restricted, through violation of their congtdnal human and civil rights and
liberties or other requirements of this Code;

125.2.2. through the use of violence, threats, itldogture or other cruel, inhuman or
degrading acts;

125.2.3. through violation of the defence rightshaf suspect or accused, or the rights
of a person who does not know the language ustgkiariminal proceedings;
125.2.4. where the rights and duties of a parthéocriminal proceedings are not
explained, or not explained fully and accuratelg,aas a result, he exercises them
wrongly;

125.2.5. where the criminal prosecution and ingasive or other procedures are
conducted by a person who does not have the gt 50;

125.2.6. where a person whose participation shioelldbjected to, and who knows or
should know the reasons precluding his participatiakes part in the criminal
proceedings;

125.2.7. where the rules governing investigativetber procedures are seriously
violated,;

125.2.9. Where Evidence Is Taken From A Person Unkmvn At The Trial Or
From An Unknown Source;

125.2.10. where evidence is taken through meanfictorg with modern scientific
views.

15



125.3. Information, documents and other items takehe circumstances described
in Article 125.2. of this Code shall be regardednaalid and may not be used to
prove any circumstance with a view to determinirgparge correctly.

125.4. Material obtained through the violationsadiged in Article 125.2. of this
Code may be used as evidence of the violationsecoad and the guilt of those
committing them.

WITNESSES:
Witnesses must generally base their testimony loat ¥hey see, hear, or
perceive. That is trustworthy evidence, especiligr being tested through cross
examination. Information based on rumor is gemeraireliable

CCP Article 126. Statements By The Suspect, Accugietim And Witnesses

126.2. Only statements based on the informatiarooclusions of a person directly
comprehending the act and its causes, charactehanism or development may be
considered as evidence.

EXPERT WITNESSES

Expert opinion can assist the court, but only irtaia circumstances. The
court should assess: if the subject matter isgondtly specialized and related to
some science, profession, business, or occupaditmfze beyond the knowledge of
the average laymen; the witness has sufficient kedge, experience or skill in that
field that his opinion will probably aid the trief fact; the state of the pertinent art or
scientific knowledge does not permit a reasonapleion to be asserted. Put another
way, the court must determine that the scientifethod used by the expert is
sufficiently established to have gained genera¢ptance in that field.

Article 264. Principles Governing Expert Opinions

Article 268. Rights Of The Suspect Or Accused With Regard ToThemissioning
And Preparation Of An Expert Report.

16
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The Nation does not exist for the state; the state exists
for the nation.

Heydar Aliyev

SELECTED RULES OF CRIMINAL PROCEDURE

PRETRIAL

AC: Article 67. Rights of Detained, Arrested, and @arged Committing Crime.

Every Person who has been detained, arrested,ezhaith a crime on the part of
authoritative State bodies must be given immedigpanation of his/her rights and
the reason for being arrested and sued to court.

CCP: 12.3 During criminal proceedings everyone shall hdeeright to defend their
rights and liberties as set down by the Constituoany manner not prohibited by
law.

CCP Article 91. The Accused

91.4. The investigator, prosecutor or court shadlrgntee the rights of the accused,
shall not prevent him from exercising his rightoefence by all lawful means and
methods and, if he so requests, shall allow hirficseit time for the preparation of
his defence.

91.5. The accused shall exercise the followingtsigh accordance with this Code:
91.5.1. to know what he is accused of (contentutdaescription and legal
classification of the charge) and to receive a aofpthhe corresponding decision
immediately after the charge is brought, the aatiseemanded in custody or the
decision on the choice of restrictive measure isanced,;

91.5.2. to receive written notification of his rigHirom the person who detained or
arrested him or from the preliminary investigatokestigator or prosecutor;

91.5.3. to acquaint himself with the record of déten and arrest immediately after it
is drawn up and to make observations for inclugiatie record,;

91.5.4. to have defence counsel from the time ®fitinest or the announcement of the
charge;

91.5.5. to have the help of defence counsel freshafge;

91.5.6. to inform his family, relatives, home, wpl&ce or place of study immediately
after detention, by telephone or other means;

91.5.7. to choose his defence counsel independentitydismiss counsel and to
conduct his own defence if he waives the right toefience counsel;

91.5.8. to have unlimited opportunities and time taneet his defence counsel in
private and in confidence

91.5.9. to be questioned at his own request wildbfence counsel present;
91.5.10. to give statements, not to incriminatedailihor his relatives and in general
to refuse to testify as well as to give or refusgitze statements concerning the
charge against him;

91.5.11. to give statements in his mother tongua arlanguage he knows;

18



91.5.12. to have the help of an interpreter freehafrge;
91.5.13. to raise objections and to submit appliciains.

SEARCH & SEIZURE
One of the most indispensable rights of a freeedpds the right of protection against
unreasonable searches and seizures. The Azerlajastitution excludes evidence
improperly seized, and Constitutional and statufmntections abound.

SEIZURE: (See exclusionary rule above.)

AC Article 31. Privacy

I. Every Person shall have the right to Secure. Life

[I. With the exception of cases specified by Lamfringement upon Person'’s life,
his/her physical and mental health, property, exsie, use of force against him/her
shall be prohibited.

CCP Article 15. Guarantee of the right to inviolability of the pason

15.2. During the criminal prosecution the followisigall be prohibited:

15.2.1. the use of torture and physical and psygjicl force, including the use of
medication, withdrawal of food, hypnosis, deprivatof medical aid and the use of
other cruel, inhuman or degrading treatment andsboment;

15.2.2. the imposition of long-term or severe pbabkpain or acts which are
detrimental to health, or any similar ill-treatment

15.2.3. taking evidence from victims, suspects oceused persons or from other
participants in the criminal proceedings using vioénce, threats, deceit or by
other unlawful acts which violate their rights.

CCP Article 16. Guarantee of the right to inviolablity of private life

16.1. During the criminal prosecution the righptovacy (one’s own and one’s
family's) and the confidentiality of informationrdevia correspondence, telephone
conversations and other means of communicationpfother information, may be
limited only by this Code.

16.2. Interception and checking of mail delivergdbst, telegraph and other
communications, and interception of conversatiaagelephone or other means of
communication, information sent via other commuti@caand technical channels and
other information shall be permitted only by caander and in accordance with this
Code.

Convention for the Protection of Human Rights and Endamental Freedoms
Article 3 . Prohibition of torture

No one shall be subjected to torture or to inhurategrading

treatment or punishment.

Convention for the Protection of Human Rights and Endamental Freedoms
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Article 8 . Right to respect for private and family life

1. Everyone has the right to respect for his peiand family life, his home
and his correspondence.

2. There shall be no interference by a public awtyhwith the exercise of
this right except such as is in accordance witHdteand is necessary

in a democratic society in the interests of naticeaurity, public safety

or the economic well-being of the country, for grevention of disorder

or crime, for the protection of health or moralsfar the protection of

the rights and freedoms of others.

SEARCH
AC Atrticle 29. Right to Property.
I. Every Person shall have the right to Property.

II. No form or kind of property shall have any adtage. The Property right,
including the private property right, shall be gated by Law.

[ll. Every individual may possess movable and imatade Property. The Property
right shall consist of the owner's right to possesg and dispose the Property,
individually or jointly.

IV. No one shall be dispossessed without the datisf court. The Property shall not
be totally expropriated. The alienation of the Frbp for 1he State needs or social
needs shall be allowed only upon preliminary faimbursement of its value.

Article 33. Inviolability of Residence.

I. Every Person shall have the right to the Residdnviolability.

[l. With the exception of cases specified by LawCaurt no one shall be authorized
to enter the Apartment against the will of the Reat.

CCP: Article 17. Guarantee Of The Right To Inviolaklity Of Domicile

17.1. Except in the circumstances provided fohia Code, nobody may enter a
dwelling without the consent of those living there.

17.2. The examination and searching of residerst@lice or industrial buildings,
and other investigative and procedural acts whilt the right to property may be
carried out only in accordance with this Code anlibsis of a court decision.

CCP Article 243. Grounds for conducting a search and seizure

243.1. As arule, searches and seizures shallrimfucted by decision of a court. A
court may decide to give permission for a searcke@ure in response to a reasoned
request from the investigator and submissions rbgdbe prosecutor in charge of the
procedural aspects of the investigation. The searseizure shall be conducted in
accordance with the requirements of Articles 17I772-6 of this Code.

243.2. The decision to authorise the search ouseghall state the following:
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243.3. In circumstances which admit no delayg investigator may conduct a search
or seizure without court permission only if theserecise information indicating that:
243.3.1. objects or documents concealed in a nesadiduilding constitute proof of
the commission of an offence or of preparationglercommission of an offence
against a person or the state;

243.3.2. a person who has prepared or committexfance against a person or the
state or a person who has escaped from a remaitityfacprison is hiding in a
residential building;

243.3.3. there is a human corpse (or parts of gsediin the building;

243.3.4. there is a real danger to someone’s fifeealth in the building.

243.4. In the circumstances provided for in Artiz#8.3 of this Code, the investigator
shall give a reasoned decision to conduct a searshizure. The investigator's
decision shall be drawn up in accordance with gggiirements of Article 243.2 of
this Code and shall give due consideration to texlrio conduct the search and
seizure without court permission and the reasonsiidannot be delayed.

REMEDY?

124.1. Reliable evidence (information, documentstleer items) obtained by the
court or the parties to criminal proceedings shalbe considered as prosecution
evidence.Such evidence:

124.1.1. shall be obtained in accordance with ¢ég@irements of the Code of
Criminal Procedure, without restriction of condibnal human and civil rights and
liberties or with restrictions on the grounds afoaurt decision (on the basis of the
investigator‘s decision in the urgent cases deedrih this Code);

125.2 Information, documents and other items shallogaccepted as evidence in a
criminal case if they are obtained in the followigcumstances:

125.2.1. if the accuracy of the evidence is or i@affected by the fact that the
parties to the criminal proceedings are deprivetheir lawful rights, or those rights
are restricted, through violation of their congtdnal human and civil rights and
liberties or other requirements of this Code;

125.2.2. through the use of violence, threats, itldogture or other cruel, inhuman or
degrading acts;

125.2.3. through violation of the defence rightshaf suspect or accused, or the rights
of a person who does not know the language ustgkiariminal proceedings;

BAIL

Too often, individuals are kept in custody whenytBkrould be released on bail. In
most countries, there is a presumption that onaldhze released on bail. Bail is a
device which should be granted unless the persam@nger to the proceedings or a
real risk of flight. The bail amount should bethignough to ensure the person will
appear for future proceedings but not so high lee¢sinld not possibly raise it.

Counsel should argue consideration of the seri@ssaed nature of the offence with
which the suspect or accused is charged and trditmoTs in which it was committed
(155.2.1); the client’s personality, age, healtd ancupation and his family, financial
and social positions, including whether he has deeets and a permanent residence
(155.2.2); and whether he has committed a prevaffesice, the previous choice of
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restrictive measure and other significant fact§5(2.3).

AC Article 63. Presumption of Innocence.

I. Every Person shall have the right to the Presiommf Every Person who is
charged with crime shall be considered innocent hetshe is pleaded guilty in order
specified by Law, and a verdict passed by the duastcome effect. In case there are
grounded suspicions concerning a Person’s gughatl not be permitted to bring in a
verdict of guilty with respect to the Person.

[l. A Person who is charged with crime shall notldiged to his/her innocence.
[ll. Evidence obtained via violating Law cannotumed when exercising justice.

IV. No one can be found guilty of committing a camwithout the verdict passed by
the court.

AC Article 67. Rights of Detained, Arrested, and Chrged Committing Crime.

Every Person who has been detained, arrested,athaith a crime on the part of
authoritative State bodies must be given immedigpanation of his/her rights and
the reason for being arrested and sued to court.

CCP Article 13. Respect For The Honour And DignityOf The Person

13.1. It shall be prohibited to take decisionslmvaacts during the criminal
prosecution which debase the honour and dignith@person or may threaten the
life and health of the participants in the procegdi

13.2. During a criminal prosecution nobody shall:

13.2.1. be subjected to treatment or punishmendgiaases human dignity;

13.2.2. be held in conditions that debase humamitgtig

13.2.3. be forced to participate in carrying owigadures that debase human dignity.

Article 14. Guarantee Of The Right To Liberty

14.1. The right to liberty may be limited only iases of detention, detention on
remand or imprisonment in accordance with the law.

14.2. Nobody may be detained or arrested otherdhahe grounds provided for in
the Code and other laws of the Azerbaijan Republic.

14.3. Only a court decision shall permit the detenbn remand of a person or
placement in a medical or care institution by force

14.4. The person detained or arrested shall be diatety informed of the reasons for
detention or arrest, the nature of the suspiciocharge and his right not to give a
statement and to seek legal aid from defence ctunse

14.5. The preliminary investigator, investigataiggecutor or judge shall immediately
release any person illegally taken into custodaroested.

Article 155. Grounds For The Application Of Restridive Measures

When the Accused has:
* hidden from the prosecuting authority; 155.1.1.
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» obstructed the normal course of the investigatiooooirt proceedings
by illegally influencing parties to the criminalqmeedings, hiding
material significant to the prosecution or engagmfalsification;
155.1.2

» committed a further criminal act or created a putiireat; 155.1.3.

» failed to comply with a summons from the proseautithority,
without good reason, or otherwise evaded crimiesponsibility or
punishment; 155.1.4.

» prevented execution of a court judgment. 155.1.5.

WHAT CHOICES?

154.2. Restrictive measures may be the following:
154.2.1. arrest;

154.2.2. house arrest;

154.2.3. bail;

154.2.4. restraining order;

154.2.5. personal surety;

154.2.6. surety offered by an organisation;
154.2.7. police supervision;

154.2.8. supervision;
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Democracy is the basis of our sovereignty.
Heydar Aliyev

SELECTED RULES OF CRIMINAL PROCEDURE

TRIAL
BURDEN OF PROOF

AC: Article 127. Principles of Justice

II. Judges decide the cases in an unbiased, &jr following the legal equality
of the sides, on the basis of facts and in accaelaith the Law.

AC Atrticle 63. Presumption Of Innocence

l. Everyone is entitled to a presumption of innoceag/one accused of
crime shall be considered innocent until his gsilbroven legally and until a
verdict of the court has been rendered. If a nreasie suspicion as to guilt
exists, guilt must not be adjudged.

Il. A person accused of crime must not be compellgatdee innocence.

Il No evidence illegally obtained can be used in aiktering justice.

V. Determination of guilt occurs only upon a verdi€a court of law.

CCPArticle 8. Purposes Of Criminal Proceedings

8.0. The purposes of criminal proceedings aredhewing:

8.0.2. to defend individuals against abuse of pawebnnection with the
commission of a real or possible offence;

CCP Article 9. Basic Principles Governing CriminalProceedings

9.1.2. to ensure a defence against restrictiorfauaman and civil rights and liberties.
CCP Article 32 Participation of Both Sides in Criminal Proceedings

32.1. In the Azerbaijan Republic the conduct ofntnial proceedings shall be based
on the adversarial principle.

32.2.3. The prosecution shall seek to prove thuioal act, the ingredients of the
statutory offence, the involvement of the accusecbimmitting this offence and the
possible criminal responsibility of the accused] ahall offer suggestions as to the
legal classification of the accused person’s adtthr final decision of the court;

CCP Article 138. The Burden of Proof

138.2. The prosecutor shall be responsible foripgpthe grounds for the criminal
responsibility of the accused and whether or nasigaiilty.
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ORDER OF PROOF
CCP ARTICLE 32
32.2.3. The prosecution shall seek to prove thaiopal act, the ingredients of the
statutory offence, the involvement of the accusecbimmitting this offence and the
possible criminal responsibility of the accused] ahall offer suggestions as to the
legal classification of the accused person’s adtthr final decision of the court;

32.2.4. The defence shadifute the prosecution’s arguments concerning the crimina
charge, draw the attention of the judicial autlyotdt the circumstances which
preclude or mitigate criminal responsibility andenfsuggestions as to the legal
classification of the accused person’s act anditia decision of court;

EUROPEAN CONVENTION OF HUMAN RIGHTS
Article 6 . Right to a fair trial

1. In the determination of his civil rights and iglations or of any criminal
charge against him, everyone is entitled to adiad public hearing
within a reasonable time by an independent and ritiab&ibunal
established by law. Judgment shall be pronouncetgbpbut the press
and public may be excluded from all or part of titi@ in the interests of
morals, public order or national security in a dematic society, where
the interests of juveniles or the protection of phigate life of the parties
S0 require, or to the extent strictly necessatpéopinion of the court
in special circumstances where publicity would pdée the interests of
justice.

2. Everyone charged with a criminal offence shalpresumed innocent
until proved guilty according to law.

3. Everyone charged with a criminal offence hasftlowing minimum
rights:

a) to be informed promptly, in a language whictuhderstands and in
detail, of the nature and cause of the accusatjiamat him;

b) to have adequate time and facilities for theparation of his

defence;

c) to defend himself in person or through legalsdasce of his own
choosing or, if he has not sufficient means to foayegal

assistance, to be given it free when the intewdgtsstice so

require;

d) to examine or have examined witnesses agaimstaihd to obtain

the attendance and examination of witnesses obealf under the
same conditions as witnesses against him;

e) to have the free assistance of an interpretex dannot understand
or speak the language used in court.

JUDGE

Article 127. Principles of Justice.

I. Judges shall be autonomous, they shall be sitaiedonly to the Constitution and
the Laws and shall be irremovable in accordanck thié Law.
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II. Judges decide the cases in an unbiased, faiy falowing the legal equality of the
sides, on the basis of facts and in accordancethéth.aw.

[ll. Direct of indirect restriction of legal procate on somebody's part and for some
reason, illegal influence, pressure, threat interfee shall not be permitted.

IV. Justice shall be administered on the basige@él equality of citizens before Law
and Court.

V. Trial in all the courts shall be public. Heariafithe case behind closed doors can
be authorized in case when the court assumes pleattaal can lead to revealing the
State, professional or commercial secret, or whercourt pursues the necessity of
keeping secrecy of a personal or family life.

CCP 2.4 Under criminal procedure, normative legal actt #bolish or restrict
human and civil rights and liberties, violate thdependence of the judge and the
principle of a fair trial or give definitive legébrce to prior evidence shall not be
applied.

Article 25. Independence Of Judges And Jurors:

25.1 Judges and jurors shall be independent and ab@yl only the legislation of the
Azerbaijan Republic.

25.2 Judges and jurors shall not be bound by the osimris reached the prosecuting
authorities during the investigatio25.3.Judges and jurors shall decide criminal
cases and other prosecution matters in accordaiticeh&ir conscience and legal
opinions, on the basis of their examination ofdkiglence adduced by the parties to
the criminal proceedings.

Article 28. The Obijectivity, Impartiality And Justi ce Of Criminal Proceedings

28.1. Courts shall hear criminal cases and othesqmution matters in accordance
with the legal procedures established by this Codéhe basis of the facts and of
impartiality and justice.

28.4. During the criminal proceedings, courts spaiform the following functions:
28.4.1. ensure that the parties to the proceedirgable to examine thoroughly, fully
and objectively all the circumstances relatingh® prosecution;

28.4.2. take into consideration circumstances whiichiminate or exonerate the
suspect or accused as well as circumstances whiata or aggravate his criminal
responsibility;

28.4.5. guarantee the right of the parties to eréhproceedings to participate.

28.5. The court decision regarding the guilt of peeson charged may not be based
on opinion but shall be supported by all the rééadvidence concerning the case.
28.6. The rules concerning the administration sfige may not be unilaterally altered
for different cases and persons or in particuleoucnstances or at given times.

Article 109. Objections to a Judge
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109.1. An objection to a judge may be considerstifjad and be granted
unconditionally if there is at least one of thddualing grounds for exclusion of the
person as a judge:

109.1.8. If there are grounds for believing thatjirdge has a direct or indirect
interest in the prosecution, as well as in otherurnstances when there is a doubt as
to his impatrtiality.

PROSECUTORS & DEFENSE COUNSEL

General Deportment:
CCP Article 310. Keeping order in court

310.2.8. not interrupt those making speeches atehang, provide explanations or
make comments;

310.2.9. refrain from insulting and improper stagens and actions as well as from
asking leading questions during the questionintpefaccused, the victim, the
witnesses or other parties to the proceedings.

PROSECUTORS:
CCP Article 84. The Prosecutor

84.1. The prosecutor in the criminal proceedingdl skly on the results of the
investigation of all the circumstances of the casé shall be guided only by the
requirements of the law and his conscience.

84.6. Except in the case of private prosecutioagtiosecutor, when taking part in
court hearings as public prosecutor, shall havédlh@wing rights pursuant to the
rules provided for in this Code:

84.6.1. to make objections;

84.6.2. to submit applications;

84.6.3. to give his opinion on matters being resdln court and on applications by
other parties to the criminal proceedings;

84.6.4. to present the evidence for the prosecuimhto take coercive procedural
measures by court decision so as to ensure theissibmof evidence to the court;
84.6.5. to take part in the court’'s examinatiomhef case file in the courts of first
instance and appeal;

84.6.6. to take part in the selecting of the juinrsourt hearings at first instance;
84.6.7. to raise objections to unlawful acts bydbéence;

84.6.8. to require the inclusion of acts subjeecnamdatory recording in the record of
the investigation, other procedural records oréuerd of the court hearing;

84.6.9. to withdraw the criminal prosecution of #eeused in the circumstances
provided for in Article 41.3 of this Code;

84.6.10. to make introductory and summing up speeind replies in courts of first
instance and appeal, and to speak on cases hethe Supreme Court;

84.6.11. to appeal against judgments and othesidesi of the court;
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DEFENSE COUNSEL
92.9. Defence counsel shall exercise the followirights in accordance with this
Code:
92.9.1. to be informed of the nature of the suspiar the charge;
92.9.2. to have unlimited opportunities and timenget his client in private and in
confidence;
92.9.3. to participate at the suggestion of theg@eating authority in investigative
and other procedures conducted by the authorityedisas in any investigative or
other procedures involving the participation of ¢lient;
92.9.4. to remind the suspect or the accused afdfiss and to draw the attention of
the person
conducting investigative or other procedures tangements of the law by that
person;
92.9.5. during pre-trial or court proceedings, diect evidence and other material for
inclusion in the case file or examination in cacamtl to submit them to the
prosecuting authority;
92.9.6. to lodge objections and applications;
92.9.7. to object to the acts of the prosecutirthaity, and to require them to be
noted in the record of the investigative or othrercpdure;
92.9.8. to acquaint himself with the records ofithesstigative and other procedures
held with his participation or that of his cliemtdawith the records of the court
hearings; to make observations on the accuracgamgpleteness of the written
records of the investigation and other procedurasghich he participates; when
participating in investigative and other procedutesequire the inclusion of the
necessary circumstances in the appropriate record;
92.9.9. to collect evidence to elucidate mattermeated with the defence of the
suspect or the accused; for this purpose, wheartiménal prosecution takes the form
of a private prosecution, to question individuaid é&gal entities with their consent,
and to consult experts and specialists on the lo&sis agreement;
92.9.10. further to a decision of the prosecutintharity to appoint experts, to
acquaint himself with the decision, with the expgrinion and with the documents
submitted to the court by the prosecuting authdatgertify that detention, arrest or
detention on remand is legal and justified;
92.9.11. to acquaint himself with the case filerirthe end of the investigation or the
discontinuation of the criminal proceedings, andhtike copies of the necessary
documents relating to his client;
92.9.12. to participate in court hearings at finstance and on appeal and in the
examination of the case file;
92.9.13. to participate in selecting jurors athlearing at first instance;
92.9.14. to speak and reply at court hearinggsttifistance and on appeal and to
speak on the matters examined in the Supreme Court;
92.9.15. to be informed by the prosecuting authartdecisions which affect his
rights and legal interests and, on request, taveapies of those decisions,
including those concerning the choice of restretiweasures, the conduct of
investigative or other coercive procedures, thegihg of the accused and the
announcement of the charge, as well as the indidtro#il claim, judgment and
other final decisions of the court, and appealsamdplaints to the court of appeal or
the Supreme Court;
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92.9.16. to object to acts and decisions of thémirary investigator, investigator or
prosecutor;

92.9.17. to appeal against the judgment or otheisams of the court to the court of
appeal or, on appeal or additional appeal, to tie8ne Court;

92.9.18. withdraw any complaint he has filed, ex@apappeal against the
conviction;,.

92.9.19. on his client's instructions, to promaie teconciliation of the suspect or the
accused with the victim;

92.9.20. to raise objections to circumstances rkade/n to him through information
given to him by the prosecuting authority or throwgmplaints of other parties to the
proceedings;

92.9.21. to participate in the hearing of the cniahicase before the Supreme Court
concerning a complaint relating to his client’'sdegghts, either on appeal, on
additional appeal or on the basis of newly discesidacts, and in the examination of
the case file;

92.9.22. at court hearings, to express his opinadyegit applications and suggestions
by other parties to the criminal proceedings amabaimatters to be decided by the
court;

92.9.23. to object to unlawful acts by the oppogégy;

92.9.24. to receive payment for the legal aid fshed to the suspect or the accused in
the course of the criminal proceedings, from hisntlor, if legal aid is rendered free
of charge, from the state budget of the Azerbaijapublic;

92.9.25. to exercise the other rights proved fdahis Code.

92.10. Defence counsel shall be prohibited from:

92.10.1. taking any action that is at variance whthlegal interests of his client,
which includes confirming his link with the offenaed his guilt, admitting the civil
claim against him, refusing to participate in tmeqedures involving him and
preventing him from exercising his rights;

92.10.2. divulging information made known to hincionnection with the provision
of legal aid if it can be used in a manner conttarthe legal interests of his client,
except if he receives information about the plagr@ancommission of a further
offence or if he objects to the reasons given ychent during examination of the
lawyer’s liability further to a claim by his cliethat he is not defending him properly;
92.10.3. unilaterally refusing to defend his clienwithdrawing as counsel for the
defence, or defending two or more accused persbosevegal interests conflict;
92.10.4. preventing the participation or instructad another defence counsel;
92.10.5. entrusting his authority to participateéhia criminal proceedings to another
counsel;

92.10.6. without his client’s consent, calling stioéy as a witness or expert,
announcing a link between the suspect or accusgtharoffence or his guilt of the
offence, announcing his reconciliation with thetiwig admitting the civil claim or
withdrawing his client’'s complaint or his appeahatgt the conviction

92.11. Counsel for the defence shall fulfil thddwaling duties in accordance with this
Code:

92.11.1. when taking part in criminal proceedirtgobserve the requirements of the
law; to defend the suspect or the accused usinggal means; to give the necessary
legal advice to his client in order to terminate tiase to his advantage as far as
possible, and to act in accordance with the positlmosen by the defence; to observe
professional confidentiality and the lawyers’ oath.

92.11.2. to present to the prosecuting authordg@ment confirming the authority
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of defence counsel and to observe legal ethicsguhie proceedings;

92.11.3. to attend as required by the prosecutirigoaity in order to provide legal aid
to the suspect or the accused;

92.11.4. to submit, with the consent of his cliéetms and documents to the
prosecuting authority if they are not contraryte tnterests of his client;

92.11.5. to comply with the instructions of the tqaresident;

92.11.6. to not leave the courtroom without thexpssion of the president before a
break is announced,;

92.11.7. to comply with the rules of court;

92.11.8. not to divulge the information about cimatances concerning the
inviolability of private and family life or stat@rofessional, commercial and other
secrets protected by law;

92.11.9. to fulfil the other duties provided fortims Code.

30



Democratic principles are the basis of our present and future.

Heydar Aliyev

POST-TRIAL

REQUIREMENTS OF WRITTEN DECISIONS

CCP Article 349. General Requirements Governing Cat Judgments

349.1. The court judgment shall be given on bebfalie Azerbaijan Republic.
349.2. The court judgment may be either a convictipan acquittal.

349.3. The court judgment shall be lawful and vielinded.

349.4. The court judgment shall be considered laivfufulfils the requirements of
the Constitution of the Azerbaijan Republic, thisd€ and the criminal and other
legislation of the Azerbaijan Republic.

349.5. In the following cases the court judgmenatidte considered well-founded:
349.5.1. if the conclusions at which the courtvasiare based only on the evidence
examined during the court’s investigation of theea

349.5.2. if the evidence is sufficient to assessctiarge;

349.5.3. if the facts established by the courtcaresistent with the evidence
investigated.

Article 351. Conviction

351.1. A conviction by the court represents thalfarecision on the results of the
court’'s examination of the case, finding the acdupalty of the offence committed
and imposing a penalty (or in the circumstancesctly provided for by criminal law,
not imposing a penalty or releasing him from pumisht).

351.2. A conviction by the court may not be base@dssumptions and shall be
handed down only where guilt of the accused is @daduring the court’s
examination of the case.

351.3. If the court gives an affirmative answeltlog matters set out in Article
346.1.1-346.1.6 of this Code, the guilt of the asrlmay be regarded as proven, as
follows:

351.3.1. bearing in mind the presumption of inn@egn

351.3.2. on the basis of the results of the coestamination of the charge in
accordance with the rules set out in this Code;

351.3.3. on the basis of the reliable and admissidence examined during the
court’s investigation of the case;

351.3.4. interpreting in his favour any doubtsatht guilt of the accused which
cannot be removed.

Article 353. Content of the Court Judgment
353.1. The introduction to the court judgment shtdte the following:

353.1.1. that the court judgment is adopted on lbehthe Azerbaijan Republic;
353.1.2. the date, time and place of its adoption;
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353.1.3. the name of the court that adopted thgmueht;

353.1.4. the members of the court (family namst fiame, father’'s name of each
judge);

353.1.5. the court clerk (family name, first name &ather's name);

353.1.6. the public prosecutor (family name, firatne, father’'s name and title);
353.1.7. the victim bringing a private prosecutftamily name, first name, father’s
name);

353.1.8. defence counsel (family name, first nafiatber's name, the bar association
to which he is affiliated);

353.1.9. the victim, the civil party, the defendemthe civil claim and their
representatives (family name, first name and fagheame of each one of them);
353.1.10. the accused (family name, first namégetd name, year, month, day and
place of birth, marital status, citizenship, wodq®, occupation, education and other
information about his identity);

353.1.11. the article of criminal law under whitle accused was brought before the
court.

353.2. The statement of the facts and reasonguitiggnent convicting the accused
shall include the following:

353.2.1. a description of the criminal act consedey the court to be proven, stating
the place, time and method of commission of therafé, the nature of the charge, the
motives and the results of the offence committed;

353.2.2. the evidence on the basis of which theta@ame to its conclusions, and its
reasons for not accepting other evidence;

353.2.3. any circumstances which aggravate or atéithe responsibility of the
accused;

353.2.4. if a part of the charge is considered gutess, the reasons for this;

353.2.5. if the classification of the acts of tleewsed is changed by the court, the
reasons for this;

353.2.6. the legal rules on which the court batseddcisions;

353.2.7. the reasons for the conclusions reachelébgourt in settling the matters
provided for in Article 346.1.11 —346.1.14 of tiidsde;

353.2.8. the reasons for any decision on imposmagdalitional type of penalty;
353.2.9. the reasons for the decision on the sa&tti¢ of the civil claim and the
payment of court expenses.

353.3. The statement of the facts and reasonguidiganent acquitting the accused
shall include the following:

353.3.1. the substance of the charge brought aghmsiccused:

353.3.2. the facts determined by the court durimg@xamination of the case;

353.3.3. the grounds for acquittal of the accuseddtating the evidence on which the
court bases its conclusions and the reasons fogjéstion of the evidence presented
in support of the charge;

353.3.4. the matter of compensation for damageechitsthe acquitted person by any
unlawful acts of the prosecuting authorities, thgrpent of court expenses and the
reasons for the decision on the civil claim.

353.4. The conclusion of a judgment convictingdbeused shall state the following:
353. 4.1. the family name, first name and fatheéme of the accused and his guilt of
the offence provided for in a specific article ahtinal law;

353. 4.2. the type and length of the sentence iethém each offence proved to have
been committed by the accused;

353.4.3. the final sentence to be served;
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353.4.4. the type of prison or corrective instiatin which the sentence involving
deprivation of liberty is to be served;

353.4.5. the date from which the sentence is teeleed;

353.4.6. in the case of probation, the length efgifobation period, the duties of the
person on probation and the body or institutiowlich supervision of the person
sentenced to probation is entrusted;

353.4.7. if a decision is made to this effect, eggom of the accused from serving the
sentence on the grounds provided for by criminal| la

353.4.8. if the accused is detained on remandnttiesion of the period of pre-trial
detention in the term of the sentence;

353.4.9. the imposition of an additional type ohaky in the cases provided for by
criminal law;

353.4.10. the settlement of the civil claim and phgment of court expenses (by
whom and how much);

353.4.11. the steps to be taken regarding matvidence;

353.4.12. the adoption of a restrictive measureeornng the sentenced person until
the court judgment becomes final;

353.4.13. how the court judgment becomes final,andxplanation of the appeal
procedure.

THE RIGHT OF APPEAL :

AC Article 65. The Right of Appeal: Every person convicted by a court of law has
the right to appeal, as specified by the law, igher court of law asking for
reconsideration of the verdict, for pardon, orrfatigation of the sentence.

CCP 7.0.11. A court of appeal is a court empowésagkamine complaints and
appeals against judgments or other decision ofdhiet of first instance which have
not become final, in accordance with this Code;

CCP 7.0.12. The Supreme Court is a court empoweregamine complaints,
appeals and submissions against judgments or déugsions given by the court of
first instance with the participation of a jury aagainst judgments or other decisions
of the appeal court which have become final;

CCP 7.0.46.

An “appeal” is a complaint by the prosecutor taghkr court against the judgment or
other court decision concerning the criminal casetloer prosecution material
involving the public prosecutor.

CCP Article 9. Basic Principles And Conditions Govening Criminal
Proceedings

9.2. Under the circumstances provided for in thisl€ violation of the principles or
conditions governing criminal proceedings may renlde completed criminal
proceedings invalid, cause the decisions takemduhiem to be annulled and deprive
the evidence collected of its value.

CCP Article 51. Obligation To Record The Course AndOutcome Of Procedural
Acts In Criminal Proceedings.
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51.7. The record of a court hearing shall be signethe president and the clerk
within 3 (three) days of the end of the hearingeAthat the court shall give those
persons who have the right to acquaint themselvistiae record 3 (three) days in
which to do so. In the case of annotations to ¢ivend, the president of the court shall
examine these and sign them if he agrees with tirefiinot, adopt an appropriate
decision with regard to them. Whether or not hie isgreement with the annotations
to the record, these annotations and the decisiating to them shall be appended to
the record of the court hearing.

Article 387. Requirements to be Met When Lodging af\ppeal

387.1. The following shall be indicated in a conmti@r appeal:

387.1.1. the name of the court of appeal to whiehcomplaint or appeal is
addressed;

387.1.2. the name of the person lodging the comiptaiappeal;

387.1.3. the name of the court of first instancéctvlgave the judgment or decision;
387.1.4. a summary of the judgment or other firision of the court and the reason
why the person lodging the complaint or appeal ams it unlawful, groundless or
unjust;

387.1.5. the request of the person lodging the ¢aimtpor appeal;

387.1.6. a list of the documents attached to timeptaint or appeal.

387.2. The grounds given for the amendment or amend of the judgment in the
complaint or appeal shall refer to the appropnitges of the case file. This
requirement shall not apply to sentenced persodstention or minors.

387.3. Complaints and appeals shall be submitteditimg and signed by the person
lodging them.

387.4. If the document confirming the status ofldgal representative or
representative is not in the criminal case file, fite on simplified pre-trial
proceedings or the file on a complaint with a vieva private prosecution, the
document confirming the status of the legal reprega/e or representative shall be
attached to the complaint or appeal.

387.5. The use in the complaint or appeal of neesce not presented to the court
of first instance shall be admissible only if ifpioved that it was impossible to
present it to the court of first instance or thna tourt refused to accept it.

CCP Article 399. Grounds For Setting Aside Or Amenthg The Judgment Or
Decision Of The Court Of First Instance

399.1. The grounds for setting aside or amendiagutigment or decision of the
court of first instance as a result of the examamabf the complaint or appeal shall be
the following:

399.1.1. the court’s failure to investigate all thets of importance for its
conclusions;

399.1.2. inconsistency between the court’'s conchssand the facts of the case;
399.1.3. failure to prove the facts determinedh®ydourt of first instance as being of
significance to the case;

399.1.4. failure to apply the provisions of crimitew correctly;

399.1.5. the fact that the penalty imposed is dadub the seriousness of the offence
or the personality of the offender.

399.2. The court of appeal may not alter a judgneacquittal solely on the grounds
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that the rights of the accused were seriously tedla

399.3. A judgment or decision of the court of firstance which is substantively
correct and was given after examination of allfdws of the case may not be set
aside solely on the formal grounds that the requarts of this Code were violated.

Article 461. Grounds For Examining Court Judgments Or Decision®On The
Basis Of Newly Discovered Facts
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APPENDICES

1.DETENTION HEARING MATTERS
2.COMMON AZERBAIJAN OBJECTIONS
3.RULES OF CONDUCT
a.ART. 310 OF THE CCP
b.PROSECUTORS’ CODE OF ETHICS
c. CODE OF JUDICIAL ETHICS

4. ECHR APPLICATIONS/TEMPLATES
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DETENTION HEARING SHEET :

Bail is a device which should be granted unlesgptrson is a danger to the
proceedings or a real risk of flight. Courts geatigrconsider:
» The seriousness and nature of the offence withiwthie suspect or accused is
charged and the conditions in which it was commi{teCP: 155.2.1);
» His personality, age, health and occupation andiahisly, financial and social

positions, including whether he has dependentsagrefmanent residence
(155.2.2);

* Whether he has committed a previous offence, teeigus choice of
restrictive measure and other significant factS5(2.3).
Your Fact-Based Focus:
* Nature and Seriousness of event
o Violent, non-violent?
o Protracted Proceedings Likely?
* Is Conviction Likely?

* History and Characteristics of Defendant
o Employment history?
o Character?
o Ties to community/Length of Residence?
o Financial resources?
o Past conduct/Prior criminal record?

o0 Prior court appearance record?

» Danger to community (Can be economic)

» Danger to Proceedings (Risk of flight)?
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STANDARDS

- Azerbaijan Constitution:

0 Article 46. Protection of Honor and Dignity.:
= |. Everybody shall have the right to protect his/Henor and
Dignity;
= |l. The State shall protect personal dignity. Nothcan justify
humiliating personal dignity;
= |ll. Nobody may be tortured or tormented, nor sksafifer from
a treatment or punishment humiliating of human iygn
Nobody shall be experimented upon- medically, difieally
or any other way without his/her voluntary consent.
o0 Atrticle 67. The rights of individuals detained, arrested, and
accused of a crime Every person, detained, arrested, and accused of
a crime should be immediately informed by compestaiie bodies
about his/her rights, reasons for his/her arrest,the institution of
criminal proceeding against him/her.

» Article 5 European Convention of Human Rights
Right to liberty and security
1 Everyone has the right to liberty and securitp@fson. No one shall
be deprived of his liberty save in the followingea and in accordance
with a procedure prescribed by law:
a the lawful detention of a person after convictigra competent
court;
b the lawful arrest or detention of a person fand4eompliance with the
lawful order of a court or in order to secure thiifment of any
obligation prescribed by law;
c the lawful arrest or detention of a person eéfddbr the purpose of
bringing him before the competent legal authorityr@asonable
suspicion of having committed an offence or whes ieasonably
considered necessary to prevent his committingf@mae or fleeing
after having done so;
d the detention of a minor by lawful order for {h&pose of
educational supervision or his lawful detentiontfue purpose of
bringing him before the competent legal authority;
e the lawful detention of persons for the prevantibthe spreading of
infectious diseases, of persons of unsound midhalics or drug
addicts or vagrants;
f the lawful arrest or detention of a person tovprd his effecting an
unauthorised entry into the country or of a peragainst whom action
is being taken with a view to deportation or exitiad.

2 Everyone who is arrested shall be informed prompt a language

which he understands, of the reasons for his aaresbf any charge
against him.
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3 Everyone arrested or detained in accordancetitiprovisions of
paragraph 1.c of this article shall be brought prttyrbefore a judge
or other officer authorised by law to exercise gialipower and shall
be entitled to trial within a reasonable time ordlease pending trial.
Release may be conditioned by guarantees to afmrdaial.

4 Everyone who is deprived of his liberty by arrestietention shall
be entitled to take proceedings by which the lamdgt of his
detention shall be decided speedily by a courtrasdelease ordered if
the detention is not lawful.

5 Everyone who has been the victim of arrest cerd&in in
contravention of the provisions of this article lshave an enforceable
right to compensation.

* AZERBAIJANI CODE OF CRIMINAL PROCEDURE (“CCP”):

* Priority? If there arerulesin the international agreements to which
Azerbaijan is signatory that are different from those in this Code, the rules
of the international agreements shall be applied. 2.3

» Atrticle 12. Guarantee of the human and civil rightsand liberties
established by the Constitution:

= 12.1.The judicial authorities shall observe the humaah ciwil
rights and liberties afforded by the Constitutioratl
participants in criminal proceedings

* Article 164. Ball
o0 Guarantee of presence at trial for non-serious pulit threat,
minor offense, or negligent serious offense ;
0 Request of defence
o Deposit of money or (at court discretion) property

* “Detention” means limiting someone's freedom for a short plesio
time in a place of temporary detention in accor@anith this Code;
7.0.39

» Arrestrictive measureis a coercive procedural measure intended to
prevent unlawful behavior by the suspect or accuaseohg criminal
proceedings and to ensure the execution of theseatit shall be
applied in the cases described in Article 155.thisf Code. 154.1.

Why?
Article 155. Grounds for the application of restridive measures
When the Accused has:
* hidden from the prosecuting authority; 155.1.1.
» obstructed the normal course of the investigatiooooirt proceedings
by illegally influencing parties to the criminalqmeedings, hiding

40



material significant to the prosecution or engagmfalsification;
155.1.2

committed a further criminal act or created a putiireat; 155.1.3.
failed to comply with a summons from the proseautathority,
without good reason, or otherwise evaded crimiesponsibility or
punishment; 155.1.4.

prevented execution of a court judgment. 155.1.5.

WHAT CHOICES?

154.2. Restrictive measures may be the following:
154.2.1. arrest;

154.2.2. house arrest;

154.2.3. bail;

154.2.4. restraining order;

154.2.5. personal surety;

154.2.6. surety offered by an organisation;
154.2.7. police supervision;

154.2.8. supervision;

154.2.9. military observation;

154.2.10. removal from office or position.

SUSPECTS RIGHTS
To know the grounds for detention, to receive legdlfrom the
defense counsel from the outset of detention, amddeive written
notification of his rights from the person who deéal him or the
preliminary investigator, investigator or prosecu@0.7.2);
To receive a copy of the decision on his detenioon the choice of
restrictive measure (90.7.3);
To receive the record of detention immediatelyraftes drawn up and
to make observations, which must be appended teetioed; (90.7.4)
To appeal the decision directly to the court gieqd (452.1.1)452.1.2.
through the court which gave the decision (452;12pugh the head
of the remand facility (for complaints only) (452). Article 452 CCP
To appeal directly to the European Court of Human Rghts
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TRIAL OBJECTIONS

AC Art. 127 (VII); CCP 32

Rt. to Object

Opening ( CCP 85.6.10; 92.9.14: 92.9.22)

Argument

* Inflammatory/Inadmissible
Evidence

Direct
Leading

Calls for Untrustworthy Evidence

No Personal Knowledge

Irrelevant
 Waste of time

* Nothing to do with this case

Cross
Argumentative
Assumes Facts Not in Evidence
Ambiguous/Compound

Exceeds Scope of Direct

Redirect

Leading, Asked Already
Exceeds Scope of Cross

Closing (CCP 340.1)

Misconduct
* Misquotes Evidence
* Inflammatory

Judge Unfair
109.1.8
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AZERBAIJAN
CONSTITUTION

127

Art. 12, 46

Art. 63

127(11)
127(11)

Art. 13
127
127
127

Art. 12
46, 127(11)

Art. 127

13.1
2.3,310.2.9

28.4.1

28.4.1, 124.1 ff,
§125.2.9

§126.2

CCP 8126.2

2.4
15.2.3
15.2.3

CCP Art. 13
24,23
310.2.9



The judgment must be based on admissible evidence.
Objections are the means evidentiary disputes arearsed and
resolved....Can be to

« Attorney's questions;
« Witness' testimony;
 Introduction of and use of evidence;
* A lawyer's behavior;
e Conduct of judge.
REASONS FOR OBJECTING:
» Exclude prejudicial evidence;
» Make arecord on appeal;
* Prevent unfair treatment;

» Call attention to unfair tactics;
DECISION TO OBJECT:

» Will the exclusion of evid. add to case?
» Even if sustained, will it be admitted anyway?
e Can it be accomplished by other means?

MAKING THE OBJECTION :

Stand, state the grounds, give precise b&sisinstance, "She is asking
the witness to guess; calls for speculation." Anber example is:

“that ground has been covered before, your honor; emulative.”

RESPONDING TO OBJECTIONS:

* Requesting argument..politely let judge know th@uaent is
necessary;

 tell the judge exactly why admissible; Limited adgibility;
» Conditional offer.
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Regardless of religion, language, race all the citizens of
Azerbaijan have the same rights and these rights should be
protected.

Heydar Aliyev

Rules of conduct

Article 310. Keeping order in court

310.1. At the hearing, before the judges entecthetroom, the court supervisor shall
announce, "The court convenes". Immediately alfftis; all those participating in the
hearing shall stand and only after the judges laken their places may they be
seated.

310.2. All those participating in the court’s exaation of the case or present in the
courtroom shall abide by the following rules to nmtain order:

310.2.1. comply with all the instructions of theudopresident and the requests of the
court supervisor based thereon;

310.2.2. remain silent and observe the rules @ntieess during the court hearing;
310.2.3. remain seated and not walk around thetromum;

310.2.4. use photography, film, audio, video, cotepand other recording
techniques only with the permission of the couespient;

310.2.5. speak, make requests and raise objedidysvith the permission of the
court president;

310.2.6. stand up when the court president so stgjaad sit down only with his
permission;

310.2.7. address the court with the words "Ladies@entlemen” and the judge with
the words: "Your Honour";

310.2.8. not interrupt those making speeches atehang, provide explanations or
make comments;

310.2.9. refrain from insulting and improper stages and actions as well as from
asking leading questions during the questionintpefaccused, the victim, the
witnesses or other parties to the proceedings.

310.3. Persons wishing to participate in a pubdiaring of the court shall be allowed
to enter the courtroom before the hearing or dutliegntervals between sittings if
there are seats free in the room. Persons undeha@re neither parties nor
witnesses shall not be allowed to enter the coomtrdn order to ensure security
during the hearing, the identity papers and effetthose admitted to the courtroom
may be checked on the instructions of the coudiget.

310.4. Keeping order in court shall be the respmlityi of the court supervisor. The
court supervisor shall ensure that the rules seinofirticle 310.2.1-310.2.9 are
derogated from only with the permission of the tquesident, and shall act to
prevent possible breaches.

310.5. Contempt of court during the conduct oftibaring in the circumstances
determined by the legislation of the Azerbaijan &#jz shall constitute grounds for
criminal responsibility.

310.6. The following steps may be taken by coucisien against those who commit
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serious breaches of order during court hearingst pfior warning, with the
exception of public prosecutors and defence counsel

310.6.1. a fine equivalent to 50 times the minimuage;

310.6.2. detention for a period of 3 to 48 hours;

310.6.3. expulsion from the courtroom for the whaigart of the court’s
examination of the case.

310.7. A party to the proceedings who is permitteceturn to the hearing by court
decision shall have the right to become acquaiwitdthe procedural measures that
have taken place in his absence.
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Code of Judicial Ethics of Azerbaijan Republic

Approved by the decision of the Azerbaijan RepuBliesidential Judicial —Legal
Council and the Plenum of Azerbaijan Republic SopéCourt on December 12,
2002.

Preamble

The performance of judicial tasks according to high status of judiciary and
promotion of public confidence in independence of Courts creates important
responsibilities for judges.

Maintaining the prestige of judicial office directly depends on judges’ dignity,
their personal qualifications, and the respect towards them in society, high
professional competence, high personal standard of conduct and their ethics.

Judges must realize the high responsibility of their judicial duties, respect laws
and human rights, follow the accepted by society general ethics norms and
standards of conduct, protect the integrity and respect for judicial office.

In order to achieve these goals judges shall comply with the following rules:

1. General Provisions

Article 1. Serving his/her term of office, a judge should personally adhere to
high standards of conduct in compliance with given before state, citizens and
judiciary judge’s oath both in his/her professional and personal conduct.

Article 2. A judge shall respect and comply with Constitution and laws of
Azerbaijan Republic, and universally accepted rules, uphold the integrity and
independence of judiciary, and uplift its prestige.

Article 3. A judge shall comply with rule of law, decide on the basis of facts,
provide for ethical effect of judicial activities, and be fair and impatrtial.

Article 4. The judicial duties of a judge take precedence over all the judge’s
other activities.

Article 5. A judge shall act at any times in a manner that protects honor and

high prestige of judicial office. A judge shall avoid all impropriety that can
harm judge’s high position, his/her honor and dignity.

Il. Rules applicable to judicial duties

48



Article 6. A judge shall be impartial. A judge shabt allow any person, including

family, social or other relationships to influeraease before a Court.

Article 7. A judge shall perform judicial duties on the basis of principle of
everyone’s equal rights before the law and court, without bias or prejudice
towards any party to the proceedings.

Article 8. A judge shall preserve his/her right judgment of the case merits and
shall not be influenced by any executive or legislative structure, and
individuals; abstain from making any public comments and critics on pending
proceedings

Article 9. In order to diligently discharge the judge’s duties, a judge shall raise
his professional competence and constantly improve his legal knowledge.

Article 10. A judge shall maintain high standardaards himself (should be exacting
towards himself), perform judicial duties with higbsponsibility, review cases and
all materials on time. A judge’s professional ardsenal conduct should be reserved,
serious, polite and sincere and he /she shall mecimilar conduct of other court

officials.

Article 11. A judge shall not disclose information acquired in a judicial
capacity. A judge shall not, while a proceeding is pending or just started,
make any public comment. He/she shall not express his/her opinion on any
case on public or during meetings with journalists. A judge shall not question
any enforced court decision or acts of other judges in private capacity.

Article 12. A judge shall not disclose information obtained during deliberations
or closed Courts hearings.

Article 13. A judge shall refrain from establishing non-procedural relationships
neither with process participants nor with other Court instances, if law does
not provide it.

Article 14. A judge shall disqualify himself or herself in a proceeding in which
the judge’s impartiality might reasonably be questioned.

Article 15. A judge must be independent. Considering each case, a judge
shall decide independently on the basis of his belief formed as a result of
thorough and unbiased case consideration, irrespective of contradicting to
legal views of other members of court panel.

Article 16. With parties consent, a judge shall let mass-media representatives
to highlight the courts proceedings, if it does not interfere with courts
procedure or will not be used as means to influence court.

Article 17. A judge shall not lend the prestige of judicial office to advance the
private interests of the judge or his family members. He/she shall act in a
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manner that his family, social and other relationship will not demean the
prestige of judicial office.

Article 18. A judge shall not accept a gift, award, favor or benefit in connection

with the case under his/her consideration; shall refrain from receiving any
services if they can affect case outcome.

Ill. The judge’s extra-judicial activities.

Article 19. A judge’s personal standard of conduct should not question his/her
being just, unbiased and loyal.

Article 20. A judge shall not be appointed or chosen to any other position,
engage himself/herself in any financial or business dealings, except for
teaching and research.

Article 21. A judge may be involved in social activities that shall not demean
the prestige of judicial office.

Article 22. A judge may participate in public discussions and establish
relations with legislative, executive bodies and their officials while performing
judge’s duties, or regarding legal system, only if it shall not interfere with
performance of his/her judicial duties and his/her impartiality will not be
guestioned.

Article 23. A judge shall not publicly express his/her opinion on current
internal political issues, participate in political actions, support financially or by
other means parties, engage in propaganda, except as permitted by law,
should not act in a manner which could imply that he/she is under ideological
or any other influence.

IV. A judge’s responsibility for violation the Code 'S provisions.

Article 24. A judge, who violates the Code’s provisions in his/her professional
or private conduct, will be entitled to his/her privileges of office; however will
bear responsibility under the law.

Article 25. Cases of violation of Code’s provisions will be carefully
investigated, and once judge’s acts demeaning judicial office are proved, legal
actions may be instituted against judge in accordance with laws.

Article 26. A judge, who with his/her improper behavior demeans prestige of

judicial office, may be dismissed in accordance with law on “Courts and
Judges”.
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CODE OF ETHICS
Of Employees Of The Prosecutor’s Office Of The Repalic Of
Azerbaijan

This Code shall define norms of conduct, ethicthefemployees of the
bodies of the Prosecutor’s office, their dutiespootection of human and
citizen rights and freedoms as well as conduct wm@ay be expected
from the employees of the Prosecutor’s office gy ghblic.

Proper implementation of the duties by the bodieshe Prosecutor’s
office as provided by law shall depend directlytba Prosecutor’s office
employs’ high moral and professional qualities,nitigy respect in the
society, conduct in outside work life. Any employafethe Prosecutor’s
office should raise the influence of the represéritedy and increase
citizens’ trust to the defense bodies.

Any employee of the Prosecutor’s office understagdiow responsible
and honorable position of an employee of the Prgses office,
significance of his or her role in administeringstae, all the
responsibility of his or her position must respdat laws, human and
citizen rights and freedoms, must always adherehé&o national and
international standards which define these rights faeeedoms, adhere to
general morals and rules of conduct accepted irstlogety, must bear
himself or herself with dignity of the employee tife Prosecutor’s
office.

In order to fulfill their duties duly, the employe®f the Prosecutor’'s
office must adhere to the following rules:

I. General requirements

1. Any employee of the Prosecutor’s office mustedito this Code and
other normative legal acts which define rules ofrkveonduct. The
employees of the Prosecutor’s office during the ivhmeriod of their
work must be faithful to “the oath of the employafethe Prosecutor’s
office”, must build their work and outside work @t in accordance
with that oath.

2. While fulfilling his or her work activities themployee of the
Prosecutor’s office must act in accordance withGoastitution and laws
of the Republic of Azerbaijan as well as the stadsl@f the professional
responsibility, main rights and duties as defingdthe International
Association of Prosecutors for the prosecutorgeetsthe requirements
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of the law and the ethic norms accepted in theespcibe fair and
impatrtial.

3. While fulfilling his or her work activities themployee of the
Prosecutor’s office must always raise influencetlod bodies of the
Prosecutor’s office by showing high professionaligmman qualities
and outside work conduct. The employee of the Rrds€s office in all
cases must act in such a way that other bodidsedegal defense as well
as the public consider it as a model.

4. The employee of the Prosecutor’s office musttaké actions which
may damage reputation of the employees of the Put@es office, in
any case he or she must protect dignity of the eyed of the
Prosecutor’s office.

5. While fulfilling his or her professional actiigs the employee of the
prosecutor’s office must be absolutely independemtist maximum

remove himself or herself from cases when person@rest may
contradict the public interest, must bear full @sgbility for solving

issues related to the personal interests whichradiat to the law.

6. The employee of the Prosecutor’s office musth®a member of any
political party or organization. Except in casesvinied by the law, the
employee of the Prosecutor’s office must not adawor of the interests
of the natural persons and juridical persons, @stesrof the political party
and public union, must not abuse his or her wotiedu

Il. Requirements related to the work conduct
of the employee of the Prosecutor’s office

7. In his or her work activity the employee of tReosecutor’s office
adhering to the law must act only on a basis otsfafollow the
principles of justice, legal equity of everybodyfdre the law, adhere to
and respect citizens’ rights and freedoms, interest the juridical
persons. The employee of the Prosecutor’s officetrtake into account
that provision of the human and citizen rights &ne@doms is the main
aim of Azerbaijan state.

8. The employee of the Prosecutor's office mustobgective, must

ensure transparency in his or her work activity,smoot allow any

outside interference, must not influence or beurficed by any person.
The employee of the Prosecutor’s office must nqiose privileges and
authorities given to him or her by the law.
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9. The employee of the Prosecutor’s office mustertaik or her decision
on any case by acknowledging the law superiorigybéing independent
based on the inner personal trust as a result afotigh, full and
objective investigation of the case.

10. The employee of the Prosecutor’s office mustspoead any secrets
which are known to him or her in connection witlfifiment of his or
her duties and information which is intended foe tifficial use, he or
she must ensure confidentiality of the informatwhich relates to the
citizens’ personal life and dignity.

11. The employee of the Prosecutor’s office mustexpress his or her
opinions on the cases which are under his or hezstigation in the
public speeches and the media if there is no madesidn, must not give
comments, must not take any actions which may fbieradvance public
opinion on any concrete case.

12. The employee of the Prosecutor’s office mudt mald any non-

procedural relations, which are not provided byldve, with the process
participants on the cases which are investigatedchiny or her. The
Prosecutor’s office must not demand any paymengraver privilege

from the natural persons, offices, companies anghrozations for
implementation of the wok duty, must refuse frone illegal profits.

Apart from that, the employee of the Prosecutoffsc® must not give
any promises for acceptable or non-acceptabletsestithe cases which
are under his or her investigations.

13. The employee of the Prosecutor’s office whilekmg decisions and
fulfilling work duties must be impartial, must natford any preferential
treatment to any person or group for their racépnality, language, sex,
social origin, property and work position, religjdaith, membership in
social groups. To be objective while fulfilling has her work duties, the
employee of the Prosecutor’s office in cases peitdy the law must
take necessary actions to remove himself or hefreelf the process.

14. The employee of the Prosecutor’'s office mustdeenanding to
himself or herself, must fulfill his or her duties a timely manner,
honestly, must not allow cases of bureaucracy.

15. The employee of the Prosecutor’s office mustritecal to himself or

herself, accept his or her mistakes and take actomrliminate them, be
able to apologize for unethical behavior. While lempenting his or her
official activities he or she must be polite, atted, reserved and well-
wishing to the other persons.
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16. During the crime investigation the employeetlod Prosecutor’s
office must not give the proceeding participantsdainformation and
during the fulfilment of the procedural actions shumot allow violations
of the ethic rules.

17. During the crime investigation, including cas® defense of the
official prosecution, the employee of the Prosecstoffice must pay
attention to his or her words, must make everyretio keep relations
with the trial participants within the framework tbie ethic rules.

18. The employee of the Prosecutor’s office muststantly work on
himself or herself in order to improve his or hezngral and legal
knowledge, theoretical and professional levelswedl informed about
the legislation, about all the areas of sciencesamuibl life.

19. The employee of the Prosecutor’s office muspeet desire of the
means of the mass media to highlight activitiethefprosecutor’s office,
assist representatives of the mass media in receivue and objective
information in cases and manner provided by the law

20. The employee of the prosecutor’s office mustmake any gesture
or take any actions which may offend other pers@®if-esteem and
dignity.

21. The employee of the Prosecutor’s office mustvagb respect
hierarchy in relation to direct and superior empley and must be
attentive and caring. The employee of the prosesutoffice must
always respect professional ethics in his or hlaticars with colleagues.

22. The employee of the Prosecutor’s office musitdbtis or her
relations within the frames of the productive parghip with court and
legal defense bodies as well as counsels for tfende, must provide
thorough assistance to the colleagues in an orderded by the law.

23. The employee of the Prosecutor’s office mustexpose his or her
superiority to the subordinated staff, the subathd staff must not be
discriminated on the basis of their religion, naélity, race, sex, public
membership as well as for the hold position.

24. The employee of the Prosecutor’s office muspeet dress code.
25. The employee of the Prosecutor’s office mustinsentory and state

property, technical equipment and other means gteehis or her use
economically and efficiently.

lll. Requirements connected with outside work condat
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of the employee of the Prosecutor’s office

26. The employee of the Prosecutor’s office mayhwodd any elective or

appointed jobs, may not be engaged in any entrepreai, commercial

or any other paid activity, other than scientifpedagogical and creative
activity.

27. The employee of the Prosecutor's office may lb@tengaged in
public activity which may harm his or her work adtf and reputation of
the Prosecutor’s office.

28. The employee of the Prosecutor’'s office mudt participate in

political actions, must not provide material andhest support to the
political parties, must not be engaged in campamduding the cases
provided by the legislation, must avoid actions ahhmay show him or
her being influenced by this or other ideology.

29. Outside work conduct of the employee of thesBcator's office
must not damage his or her professional authority.

30. The employee of the Prosecutor’s office mustilfegally influence
citizens, offices, enterprises and organizationsshgwing his or her
service clothes and service ID, must not abuse tineust restrict use of
the service clothes in public places at work-fieet

IV. Protection of requirements of the Code and respnsibility
of the employee of the Prosecutor’s office for viation of those
requirements

31. Violation of the requirements of this Code mbst valued as an
action which is not appropriate for the employeetitd Prosecutor’s
office and moral and disciplinary actions of redrtmwards the person
who broke the requirement must be taken.

32. The employee of the Prosecutor’'s office, hidher direct or higher
superiors must define actions for protection ofesulof the service
conduct, must conduct constant analyses in thia. are this aim, the
senior employees of the bodies of the prosecuuifise:

32.1. must define work load and powers and dutfethe subordinated
staff in accordance with their service qualities;

32.2. must not involve the subordinated staff ikirtg decisions or
actions which contradict to the law, commonly acedmorms of ethics;
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32.3. must avoid cases of election and appointroéthie personnel on
the grounds of the personal relations;

32.4. must exemplify model for adherence to the eCbg his or her
service conduct;

32.5. must define actions for prevention of viaas of the rules of ethic
conduct of the employees of the Prosecutor’s effind take actions for
prevention of these actions;

32.6. must apply disciplinary reproofs for violatiof the rules of the
service conduct or raise this issue before theets@ persons;

32.7. take encouraging actions for the employees p#rformed the
rules of the service conduct well or raise thisiessbefore the respective
persons.

33. When the employee of the Prosecutor’s officgates the law during
or outside fulfilment of his or her work activide he or she bears
responsibility in an order defined by the law. Aplaom that, actions of
the employee of the Prosecutor’s office which wiedathe requirements
of the Code may be investigated at the SupremeoReet Review

Board. The Supreme Personnel Review Board muskejtinlg actions of
the employee of the Prosecutor’s office which wetathe requirements
of this Code and have power to address to the pppte body for taking

a decision about him or her. The Supreme Persdd@akew Board may

also demand the employee of the Prosecutor’s officgpologize in the

media and to individuals for his or her unethioahéavior.

34. Information about cases of violation of theuiegments of this Code
shall be thoroughly investigated, and when theoastiwhich damaged
reputation of the employees of the Prosecutor'e®fare justified, the
actions provided by the legislation are taken.
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SALIENT LESSONS FROM TRIAL OBSERVATION/FUTURE MOTIO NS

TRIAL PROCEDURE CHALLENGES :

The Judges are unfamiliar with the order of pradid goes first) and order of
evidence presentation. We emphasized that their@ede and Constitution
dictated the same order as that in the US and (A. 63 (Azerbaijani
Constitution (“*AC”) & Arts. 21 and 32 of Code of i@rinal Procedure
(“CCP”): presumption of innocence, burden of prawtier of proof).

There is a remnant from the Soviet era called Bretbcol”. It is a police
document prepared by the government and provideguttge before trial. It is
a pre-trial memo on steroids. It lays out all pldice evidence in written
form. Unfortunately, as the judges get this betaed, it jeopardizes their
impartiality. They often rely on it, rather thavidence adduced at trial. We
need to emphasize that the judge is to decideneotly approve the protocol
and that its only utility is as an impeachment deyshould one deviate from
a prior protocol statement.

Treatment of witnesses is different. All withesstnd rather than sit.

Most troublesome is the fact all criminal defendaarte encagediuring trial.
This plays mischief with the presumption of innocen

In this system, all witnesses other than the defetate sworn. The
defendant may not testify under oath.

Despite Constitutional and Codal proscriptions,ylexs and judges freely
inquire during trial about the exercise of the tigghremain silent.

The judges and lawyers feel free to draw conclusfoom mere prior arrests
and prior pleas of guilty, rarely examining why filea occurred and
untroubled by the fact it was just an arrest.

In Closing Argument, the prosecutors also asktierdentence at the same
time.

There is almost a ritualistic dedication to codeglaage and ornate form in
rendering a decision. One must await the outcdiee @nduring pages of
tedious and formulaic recitations.

While there are traces of an evidence code in tbB,Ghe Azerbaijanis need a
formal evidence codelt simply is too hard to fish in the CCP to anlate
basic evidentiary precepts accepted by all civilinations.

TRIAL STYLE ALSO PRESENTS CHALLENGES :

Participants are very loud, robust and overbedrirguestioning.

It is difficult to get them to try to change th&mne.

Participants always lead and control on directnogreded on cross.
There is no accreditation or introduction of thénsss.

They do not take the judge as clean slate. Theynas judicial knowledge
and don't lay out the story in understandable fashi

Organizationally, they do not discriminate betwésa critical points they
must cover.

There is little emphasis/focus on important poirféer instance, on cross they
must learn to hit the high points that help yodesand hurt the other.
“What is the point of that cross examination?” seuent critique.

If they object, it is always a tirade.

They argue, argue, argue over everything
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