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moyvanili arcerTi debuleba ar unda ignas miCneutidiul rekomendaciad, amdenad, mkiTxvelma
rCevisaTvis iurists unda mimarTos. winamdebarelipatiis momzadeba SesaZlebeli gaxda aSS-is
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TanamSromlobis xelSekruleba # 111-A-00-00-0006 @0 anamSromlobis xelSekrulebebi  # ENI-A-
00-00-0003-00 da ABA 6004407. naSromSi gamoxatolsaarebebi ekuTvniT maT avtorebs da ar unda
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winamdebare naSromi Sesrulda eqspertTa jgufis &@erdegi SemadgenlobiT:

londa esaZe- amerikis universitetis transnacionaluri dandiSauda korufciis centris saqarTvelos
programis koordinatori (jgufis xelmZRvaneli);

eka kemularia — saqarTvelos parlamentis adamianTa uflebebis islacsta samoqalaqo integraciis
komitetis wamyvani specialisti;

zaza meiSvili- sagarTvelos uzenaesi sasamarTlos Tavmjdomaesdgie;
TinaTin tyeSeliaZe - saqarTvelos parlamentis iuridiul sakiTxTa kotitevamyvani specialisti.

naSromi momzadda 2005 wlis 1 noembridan 2006 wiizalsamde eqspertebis regularuli Sexvedrebis da
ganxilvebis Sedegad. samuSao jgufis Sexvedrebsebsda da naSromze muSaobda ABA/CEELI-is
ufrosi iuridiuli mrCeveli nino xurciZe. naSromis gamosacemad momzadebaSi monawilebda
ABA/CEELI-is iuridiuli ganaTlebis programis Tanand®neli geTevan iremaSvili. muSaobis procesSi
egspertTa jgufi xelmZRvanelobda sagarTvelos sagsagmeTa saministros mier mowodebuli konvenciis
avTentikuri TargmaniT.



1993 wels, luCiano violentem, italiis anti-mafiusaparlamento komitetis Tavmjdomarem,
dakiTxvaze erT-erT mowmes moTxova informacia iivielsisa da fulis gaTeTrebis im tegnikis
Taobaze, romelsac misi organizacia iyenebda. vieléxsnebda, rom amis Semdgom dialogi ase
warimarTa:

‘mowmem ageT mkiTxa, Tu ras movimogmedebdi sativeBanxis dabandebis mizniT~;

‘me vupasuxe, rom egsperts mivmarTavdi rCevisaTvis~

‘mowmem mipasuxa: Cvenc swored aseve vigceviT. ifiuksticia gaamarTlebs, maSin ras
izamT?~

“kvlav imave egsperts mivmarTav, - iyo Cemi pasuxi~

"Cvenc zustad ase vakeTebT, magram Tuki investidaamarTlebs, maSin?~;

‘masSin sxva eqsperts movZebni~;

"Cvenc aseve movigceodiT, oRond im gansxvavehiTjaopirvel egsperts movklavdiT da Semdeg
davrwmundebodiT, rom meore egsperts aucileblad remta, rac gavukeTeT mis winamorbeds.
swored amaSia gansxvaveba Cvensa da Tqvens Soris~.

ufro Wkvianebi ar klaven. mkvleloba SesaZloa dabrkéebas xsnis, magram amavdroulad
xmaursac iwvevs. korufcia uxmaurod anadgurebs

Sesavali

danaSaulis da, maT Soris, korufciis globalizaciardsi transnacionaluri niSniT aRbeWdva, masTan sZo
samarTlebrivi formatis globalizaciasac ganapirobaldsansknelma periodma aCvena, rom Tundac efeqturi
saerTaSoriso TanamSromloba regionaluri da/an oxnxelSekrulebebis reJimSi aRar aris sakmarisi.
aucilebelia erTiani antikorufciuli politikur-samdgbrivi sivrcis Seqgmna, romelic garkveulad Tavisuigneba
rogorc iurisdigciaTa konfligtebisagan, aseve sargdorivi urTierTdaxmarebis SemzRudveli procedureluaa
im sxva barierebisagan, riTac mxolod damnaSavef&imnerebi sargebloben.

am TvalsazrisiT gaerTianebuli erebis organizacimvencia “korufciis winaaRmdeg~ erTgvari revoluciaa
saerTaSoriso sisxlis samarTalSi, romelmac pirvaimagcia korufciis urTulesi socialur-samarTlebrivineba
komplegsur samarTlebriv aqtSi. konvencia asevels&ariso konsensussac warmoadgens imis Sesaxeh, Tu
unda gaakeTon saxelmwifoebma korufciis prevenciga kriminalizaciis, mis winaaRmdeg brZolis
saerTaSoriso TanamSromlobis srulyofisa da agtivetiébrunebis mizniT. gansakuTrebiT ikveTeba
saxelmwifoTa Soris pasuxismgeblobis gadanawiledlistranssasazRvro danaSaulebrivi korufciuli gmexdad
SemTxvevebSi.

konvenciis miRebis saWiroeba dRis wesrigSi gaemmkatikebis kontrolisa da danaSaulis prevenciisisfi
mier SemuSavebuli misi winamorbedi dokumentis ansnacionaluri danaSaulis winaaRmdeg konvenciis~
xelmosawerad gaxsnisTanave dadga (2000 wlis 12noledee, palermo, italia). miuxedavad rigi regionalur
antikorufciuli standartebis arsebobisa, rogoricasrogis sabWos konvenciebi, evropis ekonomikuri
TanamSromlobisa da ganviTarebis organizaciis "kooizeucxo qveynis sajaro Tanamdebobis pirTa mosyidv
winaaRmdeg~ da sxva, monawile saxelmwifoebi SeTamen, rom aucilebeli iyo mxolod korufciaze
orientirebuli savaldebulo Zalis mgone globaluritinenentis arseboba. Sedegad gaeros generalurmdlasam
2001 wlis 22 ianvars miiRo 55/61 rezoluciapecialuri komitetis Seqmnis Sesaxeb, romelsac amatn
konvenciis tegstze unda emuSava.

2001-2003 wlebis manzilze gamarTuli specialuri kiztié 7 sesiis Semdeg, generalurma asambleam 2@93 w
31 oqtombris 58/4 rezolucifTmiiRo konvencia “korufciis winaaRmdeg~, romelzdmaweris konferenciac
2003 wlis dekemberSi gaimarTa megsikis galaq m&iideonvencia ZalaSi 2005 wlis 14 dekembers Sevida
misi 68-e muxlis Tanaxmad, romelic ZalaSi Sesvl@se3saratifikacio sigelis gadacemidan 90 dRis Sgmde
iTvaliswinebs.

2006 wlis 9 maisis mdgomareobiT konvencia ratiébulia gaeros 51 wevri saxelmwifos mier, xelmomveerT
raodenobas ki - 140 saxelmwifo Seadgens. konwepaiveli monawile saxelmwifo kenia gaxda. 30-e viev
ris Sedegadac konvencia ZalaSi Sevida, ekvadori ayo droisaTvis ukanaskneli wevri qveyana ki ruseTi
federaciaa, romelic konvencias 2006 wlis 9 maigsgeBkda. konvenciis wevr saxelmwifoTa pirveli korgecia
savaraudod 2006 wlis dekemberSi iordaniis qalagn&@ingaimarTeba.

gaerTianebuli erebis organizaciis konvencia koisifasinaaRmdeg 8 Tavisa da 71 muxlisagan Sedgeleaaaq
fundamentaluri principebi asaxulia 4 TavSi, kerZod:
e Kkorufciis Tavidan acilebis RonisZiebebi (Tavi ll);

* lord rasel jonstonis gamosvlidan korufciis winaafem gaeros konvenciis xelmowerisadmi miZRvnil koefeiaze. merida, megsika.
2003 wlis dekemberi.

2 GA/RES/55/61, 22 ianvari 2001, abzaci 1.

3 GA/RES/58/4, 2003 wlis 1 ogtomberi.



»  kriminalizacia da samarTaldacviTi sagmianoba (THy;
» saerTaSoriso TanamSromloba (Tavi IV);
e agtivebis dabruneba (Tavi V).

konvenciis ZiriTad inovaciebad da miRwevebad iTdeprevenciuli zomebis mravalferovneba, korufciis
kriminalizacia rogorc sajaro, aseve kerZo seqtawBidiul pirTa pasuxismgebloba, xandazmulobis sagtzrda
korufciul danaSaulebze, samogalaqo sazogadoebisardia mis Sesaxeb informaciis xelmisawvdomobis
xarisxis amaRleba, fulis gaTeTrebis winaaRmdeg lsZgaZliereba, saxelmwifoebs Soris samarTlebrivi
urTierTdaxmarebis gawevis masStabebis zrda da sxv.

magram konvenciis mier saerTaSoriso samarTalSi veafig axali sityva mainc aqtivebis dabrunebas
ukavSirdeba, romelic moicavs danaSaulebrivi gziRefiuli Semosavlis gadaricxvis Tavidan acilebasa da
gamovlenas, qonebis uSualo dabrunebisaTvis autilRbaisZiebebs, konfiskaciis sagmeze saerTaSoriso
TanamSromlobis Sedegad qonebis amoRebis meganiznsabsTaSoriso da specialur TanamSromlobis
meTodebs konfiskaciis mizniT da Tavad aqtivebis anarto dabrunebis, aramed maTi gankargvis
regulaciebsac.

aqtivebis dabrunebis Sesaxeb specialuri Tavis kwiaSi CarTva mudmivmogmedi komitetis
molaparakebebze warmoebuli debatebisada mxareTaxaiteebis ZiriTad sagans warmoadgenda. es sakiTxi
jer kidev pirvel sxdomaze filipinebis delegaciisemdaisva, rasac afrikuli da laTinuri qveynebisedelciebis
didma nawilma dauWira mxari CineTTan ertadmavdroulad sxva qveynebis delegaciebi mizanSiaebar
miiCnevdnen konfiskaciisa da aqgtivebis dabrunebisutebebisaTvis savaldebulo Zalis miniwWebas. anxkuT
aRsaniSnavi gaxldaT swored Sveicariis delegaciicgm romelmac albaT erT-erTi yvelaze mniSvneldvan
roli Seasrula sakiTxis dadebiTad gadawyvetaSi, earadac calsaxad ganacxada, rom konvenciis mizania
waaxalisos wevri saxelmwifoebi moaxdinon Sida kandablobis harmonizacia da SeimuSaon is savaldebulo
samarTlebrivi baza, rasac daefuZneba saerTaSaoaisariiSromloba ukanonod miTvisebuli gonebis amoRebisa
da dabrunebisa procesSi.

unda aRiniSnos, rom saerTaSoriso egspertebi koinsesast mxareebzec miuTiTeben, rac ZiriTadad
gamoixateba implementaciisa da monitoringis megaelis ganmsazRvreli konkretuli debulebebis
ararsebobaSi, savaldebulo Zalis mgone debulebetiiebobaSi (mag. politikur partiaTa dafinansebZo
seqtorSi korufciis kriminalizaciis, informatorTaaas nawilSi) da Sesabamisad erovnuli iurisdig@aBivis am
kuTxiT meti manevrirebis uflebis miniWebaSi. niSabtlvia, rom konvenciis teqstis adreuli proeqtebi
iTvaliswinebdnen aRniSnul sakiTxebs (mag. spedi&omitetis mexuTe sesiamde tegstSi jer kidev asbdh
Tavi “implementaciis meganizmebis” Sesaxeb da mypdlitikuri partiebis dafinansebis” Taobaze), mag
samwuxarod molaparakebis Semdgom procesSi monawgeeebs Soris konsensusi ar Sedga.

miuxedavad zemoT aRniSnulisa, konvencia udavod umid&CnioT 21-e saukunis erT-erT umniSvnelovanes
gamowvevad danaSaulobasTan brZolis TvalsazrisiTmisl efeqturi aRsruleba bevrad aris damokidebuli
saxelmwifoTa politikur nebaze.

jerjerobiT saqarTvelo konvenciis xelmomwerTa Sarisa aris, Tumca am mxriv pirveli nabijebi ukve
gadaidga. 2004 wlis 9 dekembers, meridas konfemeackonvenciis xelmosawerad gaxsnis wlisTavze da
korufciis winaaRmdeg brZolis saerTaSoriso dResaraegelos parlamentma miiRo dadgenileba #6333-lIs
“korufciis winaaRmdeg gaerTianebuli erebis orgagiisakonvenciis xelmowerisa da ratifikaciis Taobaze
romelSiac korufciis winaaRmdeg brZola aRiara saxéfos saSinao politikis erT-erT ZiriTad prioritetath
mizanSewonilad miiCnia qveynis kanonmdeblobis daeveaerTaSoriso standartebis Sesabamisad. aRniSnuli
dadgenilebiT sagarTvelos prezidents eTxova kanoblodd& gaTvaliswinebuli procedurebis dacviT
konvenciis xelmowerisa da saqarTvelos parlamentisamisi saratifikaciod wardgenis uzrunvelyofa.

amis Semdgom saqarTvelos prezidentis 2005 wlis Befis N 43 gankargulebiT saqarTvelos sagareo
sagmeTa saministros daevala winadadebis momzadeb@nciis dadebis Taobaze. 2006 wlis 28 martis B 15
gankargulebiT saqgarTvelos prezidentma daamtkiceneitoantikorufciuli strategiis samogmedo gegmanlie
16.1. muxliT sagareo sagmeTa da iusticiis samiests daevalaT aucilebeli RonisZiebebis gatarebé 208

30 aprilamde “korufciis winaaRmdeg gaerTianebudbés organizaciis konvenciasTan” mierTebis mizniT.

konvenciis 65-e muxlis Tanaxmad TiToeulma monawdlaxelmwifom sakutari Sida kanonmdeblobis
fuZemdebluri principebis Sesabamisad unda gaatawmsiebeli sakanonmdeblo RonisZiebebi konvenciiT
gaTvaliswinebuli Tavisi movaleobebis Sesasruleblahavdroulad, korufciis Tavidan acilebisa da masTan

4 AJAC.261/4, Report of the Ad Hoc Committee, secsadsion, 17 — 28 June 2002, paragraph 26.



brZolis mizniT, monawile saxelmwifos SeuZlia, miiRdSedarebiT ufro mkacri RonisZiebebi, vidre es
gansazRvrulia am konvenciiT.

sagarTvelos konstituciis me-6 muxlis me-2 pungtandxmad saqgarTvelos saerTaSoriso xelSekrulebas an
SeTanxmebas, Tu igi ar ewinaaRmdegeba sagarTvelnsstitucias, aqvs upiratesi iuridiuli Zala
Sidasaxelmwifoebrivi normatiuli aqtebis mimarT. T@havad cxadia, rom saerTaSoriso aqgtebis mimarT e.w
“absoluturi midgomiT~ cnobili amgvari konstituciunorma imTaviTve gmnis Zalian xelsayrel pirobas
konvenciis moTxovnaTa cxovrebaSi gatarebisaTvig)denadac ratifikaciis SemTxvevasSi igi pirdapir xdeb
erovnuli kanonmdeblobis nawili da sxva Sidasaxelfogbrivi kanonebis mimarT upirates Zalas iZens. raagy
miuxedavad amisa, konvenciis namdvili amogmedebisaducilebelia Sida erovnuli kanonmdeblobis masTan
srul SesabamisobaSi moyvana. swored saqarTvelamkateblobis “korufciis winaaRmdeg~ konvenciasTan
harmonizacia Seadgens winamdebare naSromis mTazansn

am kuTxiT egspertTa jgufma ganaxorciela konvencilsagarTuli kanonmdeblobis muxlobrivi SedarebiTi
analizi, raTa erTis mxriv, gamoevlina arsebuli gaavebebi da sakanonmdeblo “xvrelebi~, da meorasvmx
moexdina Tanxvedr normaTa identifikacia. am Tvaiséiz detalurad igna Seswavlili rogorc sagarTvelos
antikorufciuli da mimdebare kanonmdebloba, aseveoe€is sakanonmdeblo Teoriisa da pragtikis yvelaze
warmatebuli nimuSebic.

naSromi Seicavs rekomendaciebis pakets im sakarelimdvlilebebisa da damatebebis Sesaxeb, romelTa
gatarebac mniSvnelovan rols Seitans konvenciis oefenisa da ratifikaciis procesSi da, rac mTavaria,
uzrunvelyofs mis efeqtur amogmedebas.

imeds gamovTqvamT, rom warmodgenili naSromis Sekwada masSi mocemuli SeniSvnebisa da
rekomendaciebis gaTvaliswineba aRmasrulebeli darsakmdeblo xelisuflebis mier daaCqgarebs korufciis

winaaRmdeg konvenciasTan mierTebis process da Selsvyobs misi principebisa da debulebebis agtiur
implementacias sagarTveloSi.

gaerTianebuli erebis organizaciis konvencia “korufiis winaaRmdeg~

Tavi |
ZiriTadi debulebani

muxli 1. konvenciis miznebi

am konvenciis miznebia:

a) im RonisZiebaTa gatarebisa da maTi ganmtkicebisSewloba, romlebic mimarTulia korufciis
Tavidan asacileblad da masTan sabrZolvelad;
b) korufciisa da masTan brZolis Tavidan acilebis sfiraeqnikur daxmarebasTan dakavSirebiT

saerTaSoriso TanamSromlobis waxaliseba, gamartivigbanxardaWera, maT Soris, aqtivebis dasabruneblad
Sesabamisi RonisZiebis gatareba;

s)] patiosnebis, mousyidvelobisa da pasuxismgebloliisgTave sajaro sagmeebisa da sajaro gonebis
saTanado marTvis waxaliseba.

pirvel muxISi mocemulia konvenciis ZiriTadi miznebiac unda aisaxos monawile saxelmwifoTa
politikur nebaSi, gaataron mizanmimarTuli antikaiufi politika. saqarTveloSi ukanaskneli aTwleulis
manZilze mravali antikorufciuli iniciativa ganxoetda specialuri saxelmwifo programebisa da antifauli
komisiebis Seqmnis CaTvliT. 1998 wlidan moyolebglieyanaSi yoveli weli korufciasTan «gadamwyveti
brzolis” wlad cxaddeboda. Tumca yvela es agtivolza RbnisZieba ZiriTadad mxolod formalur xasiaTs
atarebda, rasac realuri Sedegi ar mohyolia.

2003 wlis noembris cnobili movlenebis Semdeg axaliisuflebis yvelaze mniSvnelovan saprogramo iticies
korufciis winaaRmdeg brZolis TvalsazrisiT warmoadgsaqarTvelos erovnuli antikorufciuli strategiisamisi
samogmedo gegmis SemuSaveba, romelic 2006 wlis &8& rsaqarTvelos prezidentis # 155 brZanebulebiT
igna damtkicebuli (dawvrilebiT ix. gqvemoT konvergxine-6 muxlis analizi).

muxli 2. terminTa ganmartebebi

am konvenciaSi gamoyenebul terminebs agvT Semadégvneloba:



a) sajaro Tanamdebobis piri: 1) nebismieri daniSnah arCeuli piri, romelsac monawile saxelmwifos
sakanonmdeblo, aRmasrulebel, administraciul an m@s@lo organoSi ukavia mudmivi an droebiTi
Tanamdeboba Sesabamisi Sromis anazRaurebiT an anéSe dakavebuli Tanamdebobis miuxedavad; II)
nebismieri sxva piri, romelic asrulebs raime sajaunqcias, maT Soris, sajaro uwyebisaTvis an sajaro
sawarmosaTvis, an axorcielebs raime saxis sajaromgaxurebas, rogorc es gansazRvrulia monawile
saxelmwifos Sida kanonmdeblobiT da rogorc es g&hsatia monawile saxelmwifos samarTlebrivi regubise
Sesabamis sferoSi; Ill) nebismieri sxva piri, romelmonawile saxelmwifos Sida kanonmdeblobiT
gansazRvrulia, rogorc “sajaro Tanamdebibis piri+n &onvenciis meore TavSi aRniSnuli zogierTi kookret
RonisZiebis gatarebis mizniT “sajaro Tanamdebolris gvarmoadgens nebismier pirs, romelic asrulebsne
sajaro funqcias an axorcielebs raime sajaro momsabxas, rogorc es gansazRvrulia monawile saxelmwifos
Sida kanonmdeblobiT da rogorc es gamoiyeneba amawitn saxelmwifos samarTlebrivi regulirebis
Sesabamis sferoSi;

b) ucxo gveynis sajaro Tanamdebobis piri — nebignmdaniSnuli an arCeuli piri, romelsac ukavia sxva
saxelmwifo sakanonmdeblo, aRmasrulebel, administram sasamarTlo organoSi raime Tanamdeboba da
nabismieri piri, romelic asrulebs raime sajaro fugigs sxva saxelmwifosTvis, maT Soris, sajaro uvsgdlis

an sajaro sawarmosaTvis;

g) saerTaSoriso organizaciis sajaro Tanamdebobis pi saerTaSoriso samogalaqo mosamsaxure an
nebismieri piri, romelic uflebamosilia aseTi orgaaciis mier awarmoos sagmianoba misi saxeliT;

d) goneba - nebismieri sxva aqtivi, materialuri aramaterialuri, moZravi an uZravi, romelic gamoxku
nivTebis saxiT an masze Sesabamisi uflebebiT; gahélvieba agreTve iuridiuli dokumentebi da aqtiveb
romlebiTac dasturdeba aseT agtivebze sakuTrel@bafhn maTdami interesi;

e) danaSaulidan miRebuli Semosavali - nebismieniega romelic SeZenilia an miRebulia pirdapir arbad,
danaSaulis Cadenis Sedegad,;

v) operaciis SeCereba (gayinva) an dapatimreba nefpis gadacemis, gardagmnis, gasxvisebis an
gadaadgilebis droebiT akrZalva, an aseTi gonebisetiTi floba, an aseT gonebaze droebiTi kontroli,
sasamarTlos an sxva kompetenturi organos dadgésifdsabamisad,;

z) konfiskacia - gonebaze uflebis sabolood Camov@msasamarTlos an sxva kompetenturi organos
dadgenilebis Sesabamisad;

T) ZiriTadi samarTaldarRveva — nebismieri samarBaRlveva, romlis Sedegad miRebul Semosavalzec
SeiZleba ganxorcieldes am konvenciis 23-e muxlimsgzRvruli gmedebebi, romlebic gmnian danaSaulis
Semadgenlobas;

i) kontrolirebadi miwodeba — meTodi, romlis gamagfeis drosac dasaSvebia ukanono an eWvqgveS arsebuli
tvirTis partiis gadatana, gadazidva an Semotana erframdenime saxelmwifos teritoriaze am saxeloiveif
kompetenturi organoebis nebarTviTa da meTvalyufBohime saxis danaSaulis gamoZiebisa da danaSaulSi
monawile pirTa gamovlenis mizniT.

konvenciis meore muxISi gansazRvrulia rigi ZiriTadrminebisa, romlebic gamoiyeneba konvenciaSi.
gansaxilveli konvenciis debulebebis saTanado SelsisdTvis aucilebelia im ganmartebebis gageba, alial
mocemulia konvenciis me-2 muxISi.

sajaro Tanamdebobis piri

“sajaro samsaxurSi interesTa SeuTavseblobisa dafcker Sesaxeb~ kanonis meore muxISi mocemulia
Tanamdebobis pirTa CamonaTvali. esenia: saqarTyekrdenti; sagarTvelos parlamentisvri; aWarisa da
afxazeTis avtonomiuri respublikebis umaRlesi warradgenlobiTi organoebis xelmZRvanelebi da maTi
moadgileebi; aWarisa da afxazeTis avtonomiuri rbBpebis aRmasrulebeli xelisuflebis umaRlesi orgatrie
xelmZRvanelebi da maTi moadgileebi; saqarTvelosistinda misi moadgile; sagarTvelos saxelmwifo
kancelariis ufrosi da misi moadgile; sagarTveloxetawifo departamentis Tavmjdomare, sagarTvelos
saxelmwifo inspeqciis ufrosi da maTi moadgileebggarTvelos; saministros strugturuli qvedanayofis
xelmZRvaneli, agreTve masTan gaTanabrebuli pirigasévelos saxelmwifo kancelariis struqgturuli
gvedanayofis xelmZRvaneli, agreTve masTan gaTababrepiri; sagarTvelos saxelmwifo saqveuwyebo
dawesebulebis xelmZRvaneli; sagarTvelos Sinagarmedg, uSiSroebisa da Tavdacvis saministroebis
departamentebis, biuroebis, mTavari sammarTvelaetiés sammarTveloebis ufrosebi da maTi moadgileebi,
agreTve maTTan gaTanabrebuli pirebi; saqarTvelo®lsavifo sabaJo departamentis regionaluri sabaJos,
sabaJo sammarTvelos, sabalJos xelmZRvanelebi; se@sT saxelmwifo sagadasaxado departamentis
afxazeTisa da aWaris avtonomiuri respublikebispmii, galaqgis, qalagis raionis adgilobrivi sagadada
inspeqciebis xelmZRvanelebi; sagarTvelos saxelmwifitimonopoliuri samsaxuris ufrosi da misi moadgile
centraluri gamwvevi komisiis Tavmjdomare, gamwvkeimisiis raionis da qalaqis (Thilisi, baTumi, rusta
soxumi, foTi, quTaisi da cxinvali), agreTve galagionis samxedro komisrebi; saqarTvelos kontrpatis
Tavmjdomare, moadgile prezidiumis wevri, departatiserregionaluri da qalaqgis biuros xelmZRvanelebi,
afxazeTisa da aWaris avtonomiuri respublikebis taist palatebis xelmZRvanelebi; sagarTvelos erovnul
bankis prezidenti da sabWos wevri; sagarTvelosigeatis saTaTbiro organos wevri; sagarTvelos eniige



maregulirebeli erovnuli komisiis wevri; saqarTvelssavtomobilo transportis, sarkinigzo transposagzRvao
transportisa da samogalaqo aviaciis administragiebhvmjdomareebi; saqarTvelos centraluri saarCevno
komisiis Tavmjdomare, moadgile da mdivani; sagaldseprezidentis saxelmwifo rwmunebuli da misi
moadgile; raionis da galaqis (Thilisi, baTumi, rasif soxumi, foTi, quTaisi da cxinvali), adgilobriv
warmomadgenlobiTi organoebis xelmZRvanelebi; raomé galagis (Thilisi, baTumi, rusTavi, soxumi, foT
guTaisi da cxinvali), agreTve qalagis raionis aalgilvi aRmasrulebeli organoebis xelmZRvanelebi dalm
pirveli moadgileebi; mosamarTle; saqgarTvelos geoergrokurori da misi moadgile; saqarTvelos gehata
prokuraturis sammarTvelos, samsaxuris xelmZRvanekelnaTTan gaTanabrebuli pirebi, regionuli tranpo
prokurori, regionuli samxedro prokurori, sasjelT&seulebebisas kanonebis dacvaze zedamxedvelobis
prokurori, saolgo, raionis da qalagis (Thilisi,Tiiani, rusTavi, soxumi, foTi, quTaisi da cxinvaldgreTve
galaqgis raionis prokurorebi; saqarTvelos konstisugirdapiri miTiTebis safuZvelze arCeuli, daniSnah
damtkicebuli sxva piri.

rogorc cnobilia, ‘sagarTvelos mTavrobis struqturidlebamosilebisa da sagmianobis wesis Sesaxeb~
sagarTvelos kanonSi cvlilebebis Setanis Taobazearaelos parlamentis 2004 wlis 24 ivniss miRebuli
kanonisa da winamdebare likvidaciis procesis saflz& gaugmebul igna sagarTvelos uSiSroebis samanist
romelic SeuerTda Sinagan sagmeTa saministros. woiweel amisa ‘sajaro samsaxurSi interesTa
SeuTavseblobisa da korufciis Sesaxeb” kanonis mewndSi mocemul Tanamdebobis pirTa CamonaTvalSi
kvlav figurirebs aw ararsebuli uSiSroebis saministaucilebelia kanonmdebelma gaiTvaliswinos aRniSnu
xarvezis aRmofxvra.

sagarTvelos sisxlis samarTlis kodegsi ar iZleva ahadebobis piris cnebas. sagarTvelos sisxlis sdisarT
saproceso kodegsis 44-e muxlis 47-e nawilis TandxniBanamdebobis piri (romlis mimarTac xorcieldeba
sisxlis samarTlis procesi) am kanonis miznebisaTvis, “sajaro samsaxurSi ésfea SeuTavseblobisa da
korufciis Sesaxeb~ sagarTvelos kanonis me-2 mugkTvaliswinebuli Tanamdebobis piri, sajaro moxele,
sajaro samarTlis iuridiuli piris xelmZRvaneli angnimoadgile, an sawarmosSi, romelSic saxelmwifo leblis
(agciaTa) 50%-s an 50%-ze mets, xelmZRvanelobiTdamarmomadgenlobiTi uflebamosilebis mgone piri,
romelsac bralad edeba Tanamdebobaze yofnis perigalBbxeleo an samewarmeo an sxva organizaciaSi
samsaxuris interesis winaaRmdeg mimarTuli danaS&didena, ukanono Semosavlis legalizacia, gamoZalva
miTviseba an gaflangva, gadasaxadebisagan Tawelarian sabaJo wesebis darRveva, miuxedavad imisa,
gaTavisuflebulia Tu ara igi dakavebuli Tanamdebabid

‘sajaro samsaxuris Sesaxeb~ sagarTvelos kanoni8 mexlis pirveli pungtis Tanaxmad moxele aris piri,
romelic iniSneba an airCeva saxazino dawesebuelStato (StatiT gaTvaliswinebul) Tanamdebobaze.

2005 wlis 16 dekembers sagarTvelos administracapraceso kodeqSi Setanil igna cvlileba, romlis
Tanaxmadac gafarTovda Tanamdebobis piris cnebaleligl Tanaxmad, Tanamdebobis piria, “sajaro
samsaxurSi interesTa SeuTavseblobisa da korufciessax@b~ sagarTvelos kanonis me-2 muxliT
gaTvaliswinebuli Tanamdebobis piri, sajaro moxedajaro samarTlis iuridiuli piris xelmZRvaneli an gni
moadgile, agreTve saxelmwifo sawarmos (romelSicelpawifo flobs wilis (aqciaTa) 50%-s an mets)
xelmZRvanelobaze/warmomadgenlobaze uflebamosili paiuxedavad imisa, gaTavisuflebulia Tu ara igi
dakavebuli Tanamdebobidan ¢2&muxli).

sagarTvelos kanonmdebloba, konvenciisagan ganskwvgvdanaSaulis subieqtad ar ganixilavs gansazRvrul
vadiT daniSnul StatgareSe mosamsaxures (‘sajarsasamis Sesaxeb~ kanonis Sesabamisad — Tanamdebobis
pirs). amgvarad, konvenciiT mocemuli Tanamdebobisis pcneba ufro farToa, vidre saqgarTvelos
kanonmdeblobiT aris gansazRvruli.

ucxo gvevynisa da saerTaSoriso organizaciis sajanamdebobis piri

konvenciis me-2 muxlis b~ da g~ punqgtebi gansaaf ucxo qveynisa da saerTaSoriso organizacies ®a|
Tanamdebobis pirebis cnebebs. sagarTvelos sisxtiwasTlis kodeqsi jerjerobiT ar iTvaliswinebs. kariudi
samarTaldarRvevis CadenisaTvis ucxo gveynisa dalraderiso organizaciis sajaro Tanamdebobebis mqone
pirTa pasuxismgeblobas (dawvrilebiT ix. qvemoT, wemciis me-16 muxlis analizi). gamonaklisia sisxlis
samarTlis kodegsis 332-e muxlis SeniSvna, romlisakenadac XXXIX Tavis (samoxeleo danaSauli) 332-e,
333-e, 334-e, 335-e, 336-e, 338-e, 339-e, 341-84tae muxlebiT dadgenili samoxeleo danaSauli aseve
gulisxmobs sisxlis samarTlis saerTaSoriso sasarmamarmomadgenelTa mier Cadenil danaSaulsac.

danaSaulidan miRebuli Semosavali




konvenciis me-2 muxlis ‘e~ punqgtSi mocemulia damd¢i8an miRebuli Semosavlis definicia, romlis
Tanaxmadac nebismieri goneba, romelic SeZenili Bebulia pirdapir an iribad, konvenciiT gaTvaliswluli
danaSaulis Cadenis Sedegad, iTvleba danaSaulidRabui Semosavlad,;

Tumca agve unda aRiniSnos, rom konvenciis rusiugdt&gromelic konvenciis 71-e muxlis Tanaxmad, asev
originalad iTvleba, me-2 muxlis “e~ punqti Secdoraiis Targmnili rusul enaze, ramac SesaZloa, Sem&jo
gaurkveveli gaugebroba da problema Seugmnas imlinsaif@ebs, romlebic teqstis rusuli originaliT
ixelmZRvaneleben. kerZod, ganmarteba “danaSaulie@e- (romliTac am konvenciiT dadgenili danaSaulebi
igulisxmeba) - commission of an offenee- Targmnilia, rogorc “nebismieri danaSaulis Cadencommission

of any offence?®

problema imaSi mdgomareobs, rom mravali qveynisda Soris sagarTvelos kanonmdeblobac zustad adgens
im ZiriTad (predikatul) danaSaulTa CamonaTVvals, ebffagan miRebuli Semosavalic miiCnheva ukanonod. ase
magaliTad, ‘ukanono Semosavlis legalizaciis aRkveESewyobis Sesaxeb~ saqarTvelos kanonSi mocamuli
ukanono Semosavlis Semdegi ganmarteba: “ukanonos®emli — piris sakuTrebaSi an mflobelobaSi argebul
fuladi saxsrebi, sxva goneba an qonebrivi uflebedinlebic man miiRo sagarTvelos sisxlis samarTtiddqsiT
gaTvaliswinebuli danaSaulis (maT Soris, iaraRiT valfis, narkotikuli danaSaulebis, trefikingis, tezanis)
Cadenis Sedegad, garda sagadasaxado da sabaXbSfedanaSaulebis Cadenis SemTxvevebisa~; (m.2).
konvenciis rusul originalSi daSvebulma Secdomanme®es saxelmwifoebs ubiZgos aramarTebuli daTgmis
gakeTebisaken, rom danaSauli am konvenciis mizaghkis vTqvaT ar moicavdes sagadasaxado da sabaJo
sferoebSi Cadenil danaSaulebs.

zemoT Tgmulidan gamomdinare, mizanSewonilad migvaCgaeros narkotikebisa da danaSaulis prevenciis
ofisma (UNODCQ) gaiTvaliswinos konvenciis rusul originalSi aRniinxarvezis gamosworebis SesaZlebloba.

miT umetes, rom zustad analogiur Secdomas aqvdi aggros “transnacionaluri organizebuli danaSaulis
winaaRmdeg~ konvenciis me-2 muxISic.

administraciuli saproceso kodegsis S2muxliT ukanonoa goneba, agreTve am qonebidan nuilkReb
Semosavali, agciebi (wili), romelic Tanamdebobis pinisi ojaxis wevrs, axlo naTesavs an dakav8Irplis
mopovebuli aqvT kanonis moTxovnaTa darRveviT. kallegeve iZleva dausabuTebeli gonebis ganmartebas,
romlis Tanaxmadac aseTad iTvleba qoneba, agreTvgaammbidan miRebuli Semosavali, aqciebi (wili), fism
kanonieri saSualebebiT mopovebis damadasturebkiimentebi Tanamdebobis pirs, misi ojaxis wevrspaxl
naTesavs an dakavSirebul pirs ar gaaCniaT an igiorebulia ukanono gonebis gasxvisebis Sedegad miReb
fuladi saxsrebiT~.

yadaRa da konfiskacia

sagarTvelos kanonmdeblobiT gaTvaliswinebulia qomebimarT iseTi zomebis gatareba, rogoricaa SeCereba
an dayadaReba— gonebis gadacemis, gardagmnis,iggsgsvan gadaadgilebis droebiT akrZalva, an aseTi
gonebis droebiT floba, an aseT qonebaze droebiTitré&lh sasamarTlos an sxva kompetenturi organos
dadgenilebis Sesabamisad. konvenciiT gaTvaliswilieelmonebis konfiskacia, anu qonebaze uflebis sadubl
CamorTmeva sasamarTlos an sxva kompetenturi orgéadenilebis Sesabamisad.

saqarTvelos sakonstitucio sasamarTlom 1997 wlisvleds miiRo #1/51 gadawyvetileba, romlis mixedviTa
arakonstituciurad igna cnobili sagarTvelos sissimarTlis kodegsis 23-e muxlis me-5 nawilis pirpelhqgti da
96-e muxlis me-2 nawilis sanqciis is nawili, romel8amatebiTi sasjelis saxiT gaTvaliswinebuli iyongbis
konfiskacia. Tumca, sakonstitucio sasamarTlos gsdetdebiT da mis safuZvelze ,konfiskaciis~ cneba
sagarTvelos kanonmdeblobaSi ar gaugmebula. amasuselas administraciul samarTldarRvevaTa kodeqsis
24-e muxli, romelic administraciul saxdelad garE¥8 im sagnis konfiskacias, romelic administraciuli
samarTaldarRvevis Cadenis iaraRs, uSualo obieqts sabpaJo wesebis darRvevis sagans, sagonlis
transportirebisa da miwodebis saSualebas warmoddgaiseve, amave kodegsis 29-e muxli gansazRvmavs i
sagnis konfiskaciis wess, romelic administracialingrTaldarRvevis Cadenis iaraRi, uSualo obieqtsaraJo
wesebis darRvevis sagani, sagonlis transportiretasaiwodebis saSualeba iyo.

konfiskaciis institutis nairsaxeobas iTvaliswinedzarTvelos sssk-s Sesabamisi muxlebi: 44-e, 124@¢,
412-e, 424-e, 425-e, 426-e, 427-e, 510-e da 51lurletvic. kerZod, am muxlebiT gansazRvrulia e.w.
saproceso konfiskacia — danaSaulis iaraRis da sagrasyidlod CamorTmeva, rac xorcieldeba mosansarTli
dadgenilebis safuZvelze. rac mxolod nawilobriv S&&esneba konvenciis moTxovnebs (dawvrilebiT ix.
gvemoT konvenciis 23-e, 31-e da 54-e muxlebis anali
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rac Seexeba sisxlis samarTlis sagmeze sasamarBHoaCgnamde qgonebis konfiskaciis SesaZleblobas,
sagarTvelos sisxlis samarTlis da administraciulpreeeso kodeqsebiT gaTvaliswinebulia dausabuTebeli
gonebis nawilSi administraciuli devnis ganxorciégeBesazlebloba im Tanamdebobis pirTa mimarT, rbiole
emalebian gamoZiebas. kerZod, saqarTvelos ssk-® 3fuxlis Tanaxmad Tanamdebobis piris ukanono da
dausabuTebel gonebasTan dakavSirebiT prokurorbaufigvs, administraciuli saproceso wesiT aRZraSedar
gonebis CamorTmevisa da saxelmwifosaTvis gadac8esaxeb. (13.02.2004 #3287)

kodegsis 44-e muxlis 49-e nawiliT gaTvaliswinebulianaSaulebrivi gziT mopovebuli gonebis, agreTve am
gonebidan miRebuli Semosavlebis, aqciebis (wilispm qonebis ekvivalenturi fuladi saxsrebis CamaV¥m

sagarTvelos sisxlis samarTlis saproceso kanonmbahkdseve iTvaliswinebs reketiris da reketul qon€&aas
dakavSirebiT specialur saproceso regulaciebsad®Z1304 #3287). 2005 wlis 28 dekembers Setanil igna
cvlilebebi da damatebebis sisxlis samarTlis sapwockodeqsSi, romliTac sasjelis erT-erT saxed me-40-
muxliT dadginda qonebis CamorTmeva. amave drog #iixlis me-2 nawilis mixedviT gonebis CamorTmeva
SeiZleba dainiSnos mxolod damatebiTi sasjelis sakodeqgsis 52-e muxISi (28.12.2005 #2619) mocemulia
gonebis CamorTmevis cneba da pirobebi. kanonis Xraad qonebis CamorTmeva niSnavs danaSaulis sagnis
an/da iaraRis, danaSaulis Casadenad gamiznuli s)iaf/da danaSaulebrivi gziT mopovebuli gonebis
saxelmwifos sasargeblod usasyidlod CamorTmevasSaRl cvlilebis SetaniT saqarTvelos kanonmdeblabaS
Semotanil igna gonebis CamorTmevis definicia desgaRvrul igna qonebis CamorTmevis meganizmebi.

kontrolirebadi mowodeba

konvenciis am muxISi mocemuli cneba — kontrolireb@dwodeba — gaTvaliswinebulia sagarTvelos kanoniT
“operatiul-samZebro sagmianobis Sesaxeb~ kanonizaxfi@ad, kontrolirebadia miwodeba — danaSaulis
gaxsnis, danaSaulis Camdeni piris gamosavlenadrBaglas farglebSi (xolo saerTaSoriso xelSekrulebiT
gaTvaliswinebul SemTxvevebSi — sagarTvelos fargghye Tac), saqarTvelos farglebs garedan sagarTivahoS
saqarTvelos farglebs gavliT nivTieri mtkicebulebés iseTi sagnis kontrolirebadi gadaadgileba, romlis
Tavisufali realizaciac kanoniT akrZaluli an SezRlislu

SeniSvnebi da rekomendaciebi

e rogorc cnobilia, “sagarTvelos mTavrobis strugturisuflebamosilebisa da sagmianobis wesis
Sesaxeb~ sagarTvelos kanonSi cvlilebebis SetanisbBae~saqarTvelos parlamentis 2004 wlis 24
ivniss miRebuli kanonisa da winamdebare likvidaciiprocesis safuZvelze gaaugmebul igna
sagarTvelos uSiSroebis saministro, romelic SeuerT8imagan sagmeTa saministros. miuxedavad
amisa «sajaro samsaxurSi interesTa SeuTavsebloliagkorufciis Sesaxeb” kanonis meore muxISi
mocemul Tanamdebobis pirTa CamonaTvalSi kvlav figebs aw ararsebuli uSiSroebis saministro.
aucilebelia kanonmdebelma gaiTvaliswinos aRniSnuéirvezis aRmofxvra.

 sagarTvelos kanonmdebloba, konvenciisagan gansxbéive danaSaulis subieqgtad ar ganixilavs
gansazRvruli_vadiT daniSnul StatgareSe mosamsaxur@sjaro samsaxuris Sesaxeb kanonis

Sesabamisad — Tanamdebobis pirs).
* konvenciiT mocemuli Tanamdebobis piris cneba ufrarToa, vidre sagarTvelos kanonmdeblobiT

aris gansazRuvruli.

* saqgarTvelos sisxlis samarTlis kodegsi ar iTvalisebs korufciuli samarTaldarRvevis CadenisaTvis
ucxo gveynisa da saerTaSoriso organizaciis sajasmamdebobebis pasuxismgeblobas.

e agve mivuTiTebT, rom kanonmdebloba ar gansazRvrag®nebis CamorTmevis procesis
monitoringis meganizmebs, diskriminaciuli da diskaieili elementebis gamoricxvis TvalsazrisiT.

» konvenciis rusul tegstSi, romelic konvenciis 71-airlis Tanaxmad, aseve originalad iTvleba, me-2
muxlis “e~ pungti SecdomiT aris Targmnili rusul eze, ramac SemdgomSi SesaZloa, gaurkveveli
gaugebroba da problema Seugmnas im saxelmwifoebsmlebic tegstis rusuli originaliT
ixelmZRvaneleben.

muxli 3. gamoyenebis sfero

1. es konvencia, misi debulebebis Sesabamisad ganebigerorufciis Tavidan acilebis, gamoZiebisa da
sisxlissamarTlebrivi devnis da operaciis SeCerefggayinvis), dapatimrebis, konfiskaciisa, da
danaSaulidan miRebuli Semosavlis dabrunebis mizniT.

2. am konvenciis Sesrulebis mizniT, Tu masSi sxvaaraanis gaTvaliswinebuli, aucilebeli ar aris, rom
aRniSnuli danaSaulebebis Cadenam ziani miayenadmaifo qonebas.
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me-3 muxISi mocemulia konvenciis ZiriTadi debulebebmlebic aregulireben mis gamoyenebis sferos.

muxli 4. suverenitetis dacva

1. monawile saxelmwifoebi aRiareben am konvenciis Xiawaal TavianT valdebulebebs, suverenuli
Tanasworobis, saxelmwifo teritoriuli mTlianobisa dexva saxelmwifoTa saSinao sagmeebSi
Caurevlobis principis dacviT.

2. am konvenciis arc erTi debuleba ar aZlevs monasabeelmwifos uflebas sxva saxelmwifos teritoriaze
gaavrcelos Tavisi iurisdiqcia da Seasrulos is fuaQ romlebic mxolod am saxelmwifos organoTa
kompetenciaSia misi gveynis Sida kanonmdeblobab8sgsad.

konvenciaSi mocemulia debulebebi, romlebic dafuziiab monawile saxelmwifos suverenitetis
pativiscemasa da dacvaze. me-4 muxli Seicavs dritlabulebebs saxelmwifos suverenitetis dacvasTan
mimarTebaSi, romliTac unda ixelmZRvanelon konvengeénxorcielebisas.

Tavi ll
korufciis Tavidan acilebis RonisZiebebi

muxli 5. korufciis Tavidan acilebis politika da pragtika da korufciis ukugmedeba

1. TiToeuli monawile saxelmwifo Tavisi samarTlebrivstemis fuZemdebluri principebis Sesabamisad
SeimuSavebs an atarebs efeqtian da koordinireblitikas korufciis ukugmedebisaTvis, rac xels uwyabs
sagmeSi sazogadoebis Cabmas da gamoxatavs maribisesajaro sagmeebisa da sajaro gonebis saTanado
marTvis, patiosnebis, mousyidvelobis, gamWVvirvalbia pasuxismgeblobis principebs.

2. TiToeuli monawile saxelmwifo iswrafvis, SeimuSaaswhaxalisos praqtikis iseTi efeqgtiani saxeebi,
romlebic xels Seuwyobs korufciis Tavidan acilebas.

3. TiToeuli monawile saxelmwifo korufciis Tavidan abika da masTan brZolis TvalsazrisiT iswrafvis
periodulad Seafasos Sesabamisi samarTlebrivi doktgheda gatarebuli administraciuli RonisZiebebi Tina
adekvaturobis dadgenis mizniT.

4. monawile saxelmwifoebi, saTanado SemTxvevebSi denlla samarTlebrivi sistemebis fuZemdebluri
principebis Sesabamisad, TanamSromloben erTmaneTdan Sesabamis saerTaSoriso da regionul
organizaciebTan im RonisZiebaTa SemuSavebisa @@wgbbisaTvis, romlebic gansazRvrulia am muxIliE. Ee
urTierToba SeiZleba moicavdes korufciis Tavidancédshlad saerTaSoriso programebsa da proeqtebSi
monawileobas.

konvenciis me-5 muxli ufro zogad xasiaTs atarebsnmdauwodebs saxelmwifoebs, SeimuSavon da
ganaxorcielon erTiani politika korufciis acilebiszmiT, aseve iTanamSromlon saerTaSoriso strugtuaabT

sagarTvelos erTiani erovnuli antikorufciuli straiteg

2005 wlis 24 ivniss sagarTvelos prezidentma gamdsZanebuleba #550, romelic iTvaliswinebs korufciis
Tavidan acilebis mizniT erTiani politikis SemuSassh da saerTaSoriso strugturebTan TanamSromlobas.
antikorufciuli strategiis miznebad ganisazRvra:Ufolis warmoSobisa da arsebobis xelmSemwyobi phisbe
gamovlena, gaanalizeba da maTi aRmofxvris megamim&emuSaveba; sajaro seqtorSi angariSvaldebalebis
da sajaroobis principebis ganmtkiceba, maT Sormgadoebrivi reagirebis gaaqtiurebisaTvis xelSewyob
kanonis uzenaesobis damkvidreba, maT Soris kosuffaigtebis gamovlenisa da kanonis sruli dacviT
damnaSaveTa pasuxisgebaSi micemis xelSemwyobighistseqmnis gziT; xelisuflebis samive StoSi kasoni
farglebSi Sesabamisi makontrolebeli organoebis aaxrikontrolis, xolo sazogadoebis mxridan - moritgis
uzrunvelyofa da sxv.

2005 wlis 12 seqgtembers sagarTvelos mTavrobam gamamnkarguleba #377 saqgarTvelos erovnuli
antikorufciuli strategiis samogmedo gegmis damthise&Sesaxeb. sagarTvelos erovnuli antikorufciuhtstgiis
samogmedo gegmis Sesrulebis kontrolis ganxorcieldbavala saxelmwifo ministrs reformebis koordiigaci
sakiTxebSi. gegmis Tanaxmad gaTvaliswinebulia antifciuli kanonmdeblobis srulyofa, maT Soris:
konkretuli korufciuli praqgtikis Tvisebebis dadgeda Sesabamisi kanonmdeblobis kritikuli analizi diarfireba;

im kanonmdeblobisa da normatiuli bazis reviziisleinstitucionalizeba, romlebic mniSvnelovaniarufciis
donis Sesamcireblad; yvela im mogmedebis krimiaali, romlebic saerTaSoriso gamocdilebiT korufciul
danaSaulad miiCneva; maRali Tanamdebobis pirTa nmlirmpecialuri antikorufciuli zedamxedvelobis sistem
SemuSaveba; saxelmwifos mxridan regulirebisa daameddvelobis sistemis Semcireba da srulyofa,
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administraciuli barierebis Semcireba korufciis Sebis mizniT; sasamarTlo sistemis reforma; samatdalis
organoebis reforma; sajaro dawesebulebebis stulgteakadro da sagmiswarmoebis optimizacia, adamia
resursebis marTvis sistemis srulyofa. saerTaSaniganizaciebis rekomendaciaTa Sesruleba; da saer$aS
konvenciebis ratificireba.

saqarTvelos erovnuli antikorufciuli strategiis Tamead antikorufciuli politikis danergvis zedamxedsshs
ganaxorcielebs saqarTvelos mTavroba. 7.2.3. puiigitaxmad, yovel 6 TveSi erTxel, saqarTvelos mTaro
moamzadebs da prezidents warudgens angariSs erantikorufciuli strategiis ganxorcielebis samoqroed
gegmis mimdinareobis Taobaze, xolo premier-miniatralogiuri angariSi waredgineba yovel 2 TveSi efTx
weliwadSi erTxel aseTi angariSi unda waredgino®gadoebas. 2006 wlis 28 marts sagarTvelos prezident
gamosca brZanebuleba #155 sagarTvelos erovnulkaaoftiuli strategiis samogmedo gegmis damtkicebis
Sesaxeb.

agve aRvniSnavT, rom miuxedavad imisa, rom antiloiuli strategiis SemuSaveba da gegmis damtkiceba
uTuod wingadadgmuli nabijia, gegma arasaTando laikkFaa gawerili da ar moicavs mis Sesrulebaze
monitoringis meganizmebs. aseve ignorirebulia sajsisa da gamWirvalobis principebic.

saerTaSoriso TanamSromloba

gansaxilveli muxlis me-5 nawilSi konvenciis avtareimouwodeben saxelmwifoebs, iTanamSromlon
erTmaneTTan da saerTaSoriso organizaciebTan.

saqarTvelo aris evropis sabWos korufciasTan brZfgisfis (GRECO — Group of States agai nst
Corruption) da ekonomikuri TanamSromlobisa da ganviTarebigawizaciis, gardamavali ekonomikis
mqgone qveynebis antikorufciuli gseliSOECD-ACN for Transition Econom es) antikorufciuli
konvenciebis wevri qveyana. aRniSnuli organizaciedvri qveynebis mimarT SeimuSaveben rekomendaciebs
romlis Sesrulebac gaaumjobesebs qveyanaSi korwf@gisgaRmdeg brZolis meganizmebs. sagarT@ReCO-

Si 1999 wels gawevrianda. monitoringis pirveli rdugveyanaSi ganxorcielda 2001 wels, romlis Sedagad
GRECOs plenarulma sxdomam SeimuSava 25 rekomendacWirega daCgardes Sesabamisi reformebis
gatareba, raTa droulad ignes implementirebuli aRuliSekomendaciebi.

1998 wels ekonomikuri TanamSromlobisa da ganviTiarebrganizaciasTan erovnuli mTavrobebis,
arasamTavrobo organizaciebisa da saerTaSoriso idomgamizaciebis iniciativiT Seigmna antikorufciwgjseli.
mxedvelobaSi igna miRebuli, rom aseTi organo uzelyofda codnisa da gamocdilebis gaziarebas, donorTa
koordinaciis gaumjobesebas da daexmareboda samoqalsazogadoebasa da mTavrobas Soris
TanamSromlobis gaZlierebas. 2004 wlis 18 ianvA@\-is Sexvedraze saqarTvelosaTvis SemuSavda 21
rekomendaciis proeqti Semdegi mimarTulebebiT: ewtivantikorufciuli politika, misi ganxorcieleba da
institutebi, sakanonmdeblo baza da korufciis kradizacia, sajaro samsaxuris gamWvirvaloba. saWiroa
daCgardes Sesabamisi reformebis gatareba, raTedrigmes implementirebuli aRniSnuli rekomendaciebi

saqgarTvelo aris wevri dsT-s konvenciis “samarTigtmaxmarebisa da samarTlebrivi urTierTobebis Sebax
samogalaqo, saojaxo da sisxlis samarTlis sagmeetzelsT-s 1996 wlis 12 aprilis SeTanxmebis “ekokami
sferoSi danaSaulTan brZolaSi TanamSromlobis SesaX&®99 wlis 23 ivnisis sagarTvelos parlamentis4821
dadgenilebiT saqgarTvelo SeuerTda ‘sisxlis samar$bgmeebze urTierTdaxmarebis Sesaxeb~ evropul
konvencias (20.04.1959. strasburgi). saqarTvelaeldai aqvs ormxrivi xelSekrulebebi sisxlis samé&Tda
sxva kategoriis sagmeebze samarTlebrivi urTierTdarivis Sesaxeb bulgareTis respublikasTan, TurgeTTan
latviasTan, TurgmeneTTan, belarusTan, azerbaijanEgniptesTan, rumineTTan, ukrinasTan. Tumca, am
xelSekrulebebSi araa pirdapri miTiTeba korufciuhd8aulebze.

SeniSvnebi da rekomendaciebi

« moxdes antikorufciuli _strategiis gegmis konkretulgawera da mis Sesrulebaze monitoringis
meganizmebis uzrunvelyofa.

« moxdes evropis sabWos korufciis Sesaxeb sisxlis asdilis _konvenciis da damatebiTi _ogmis
ratifikacia.

muxli 6. korufciis ukugmedebisa da misi Tavidan adebis (prevenciis) organo an organoebi
1) TiToeuli monawile saxelmwifo Tavisi samarTlebrsistemis fuZemdebluri principebis Sesabamisad.

uzrunvelyofs iseTi organos an organoebis arsebobasjlebic atareben korufciis Tavidan asacilebel
RonisZiebebs. es RonisZiebebia:
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a) am konvenciis me-5 muxliT gansazRvruli politigatareba, agreTve, saTanado SemTxvevebsSi,

aseTi politikis gatarebaze zedamxedveloba da andkwaxiis ganxorcieleba.

b) korufciis Tavidan acilebis sakiTxebze codnisrgadeba da gavrceleba.
2) TiToeuli monawile saxelmwifo am muxlis pirvelngisi aRniSnul organos an organoebs uzrunvelyofs
aucilebeli damoukideblobiT Tavisi samarTlebrivitsmis fuZemdebluri principebis Sesabamisad, raTa am
organom an organoebma ufro efeqtianad Seasrulonahav fungciebi nebismieri arasaTanado gavlenisagan
Tavisufal pirobebSi. amisTvis isini uzrunvelyofilnhda iyvnen aucilebeli materialuri resursebiTa da
specializebuli personaliT, romlebic TavianTi furejuis Sesasruleblad gaivlian Sesabamis momzadebas.
3) TiToeuli monawile saxelmwifo acnobebs gaerosegdur mdivans aseTi organos an organoebis
dasaxelebasa da misamarTs, romlebic xels Seuwyophenmonawile saxelmwifoebs korufciis Tavidan hisle
konkretuli RonisZiebebis SemuSavebasa da gatarebaSi

konvenciis me-6 muxliT gaTvaliswinebulia korufcigavidan asacilebeli (prevenciuli) RonisZiebebis
gamtarebeli organos an organoebis Seqmna, romigimvelyofilebi ignebian aucilebeli damoukidebl®bi
2001 wlis 13 aprils sagarTvelos prezidentis brZateliT damtkicda antikorufciuli politikis sakoordinio
sabWos debuleba. sabWo gaxldaT saTadborgano, romlis fugciasac erovnuli antikorufcili programis
RonisZiebaTa gegmis SemuSaveba da am RonisZiebarxogielebis koordinacia warmoadgenda.
sakoordinacio sabWo angariSvaldebuli iyo sagar®repmarlamentis winaSe. aRniSnuli brZanebuleba
Zaladakargulia prezidentis 22.04.2004 wlis #13%lmebulebiT.

garkveuli drois ganmavlobasSi, korufciis prevendidsnisZiebaTa gamtarebel organod sagarTvelos erovnul
uSiSroebis sabWo gvevlineboda. “erovnuli uSiSroshisWos Sesaxeb~ sagarTvelos organuli kanonis me-2
muxlis Tanaxmad erovnuli uSiSroebis sabWo, prezidedavalebiT sxva sakiTxebTan erTad organizebas
uwevs saxelmwifo strategiis SemuSavebas korufciagfZolis sferoSi.

saqarTvelos mTavrobis #377 gankargulebiT (12.0%200damtkicda saqarTvelos erovnuli antikorufciuli
strategiis samogmedo gegma, romlis Sesrulebis dlintlaekisra saxelmwifo ministrs reformebis koatiiis
sakiTxebSi. Tumca, aRniSnul organoTagan arc erfov(ali uSiSroebis sabWo da saxelmwifo ministri
reformebis koordinaciis sakiTxebSi) ar warmoadgeksrufciis prevenciis RonisZiebebis gamtarebel
damoukidebel organos.

konvenciis me-6 muxlis me-3 nawilis Tanaxmad TiTlo@wonawile saxelmwifo acnobebs gaeros generalur
mdivans aseTi organos an organoebis dasaxelebasasdearTs, romlebic xels Seuwyoben sxva monawile
saxelmwifoebs korufciis Tavidan acilebis konkretRlonisZiebebis SemuSavebasa da gatarebaSi. ramglenim
saxelmwifom konvenciis ratificirebisas gaakeTa galeba, romliTac daasaxela korufciis prevenciisania
winaaRmdeg brZolisaTvis pasuxismgebeli organoeds,raagaliTad:

bolivia
respublika bolivia, konvenciis muxli 6.3.-is Tanaxd ityobineba, rom mis centralur sakontaqto organos
warmoadgen®elegacion Presidencial para la Transparencia yriteegndad Publica

xorvatia

konvenciis me-6.3. muxlis Tanaxmad, organoebi, fdae mxare-saxelmwifoTaTvis SeuZliaT daxmarebis
gaweva anti-korufciuli zomebis SemuSavebasa da ayaietebaSi, aris Sinagan sagmeTa saministros
korufciasTan da organizebul danaSaulTan brZolisssauori.

sasurveli igneboda, saqarTvelos gaeziarebina misgpragtika da uzrunveleyo amgvari organizaciis
dasaxelebisa da sakontagto informaciis dafigsirébeca, aRniSnulis ganxorcieleba rTuli igneba amkketul
etapze, rodesac ar arsebobs prevenciuli antikedufsgmianobisaTvis aucilebeli uflebamosilebiT atRWili
damoukidebeli organo.

aucilebelia, qveyanaSi Seigmnas korufciis prevencRonisZiebaTa SemmuSavebeli da gamtarebeli
damoukidebeli organo, romelic angariSvaldebuli elop parlamentis winaSe da romelsac daevaleba karufc
danaSaulis gamovlena, gamoZieba da aRkveTa (mais ®eaRali Tanamdebobis piris mier Cadenili
danaSaulis). SesaZloa, es organo CamoyalibdesossganarTlis iuridiuli piris saxiT. es organo stugtiad
dakavSirebuli unda iyos generalur prokuraturasTemagram mas amasTanave unda hqgondes sakmarisi
damoukidebloba. is unda aerTianebdes samarTaldadecasagamoZiebo organoebs da mas saTaveSi unda
edgas piri, romelsac egneba prokuroris analogilebamosileba. maRali Tanamdebobis pirebis miereGdid
korufciuli danaSaulebebis aRkveTaze muSaobis gdarateam organos erT-erTi umTavresi funqcia unae iy
korufciis winaaRmdeg mebrZol sxva organoebs Sonsrdinaciis gazrda (mag. informaciis gacvlisa da
angariSgebis konkretuli meganizmebis Camoyalibepilnduri muSaobis principis danergviT da a.S.)
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sailustraciod moviyvanT ramdenime qveynis gamobdiée sadac Segmnilia analogiuri damoukidebeli
organoebi, romelnic muSaoben swored korufciis Tavidcilebis mimarTulebiT.

bevr gveyanaSi Segmnilia specialuri samTavrobdkandiciuli organo korufciasTan brZolis mizniT. eerTi
aseTi pirveli organo Seigmna hong kongSi 1974 WI€&AC — Independent Comission Against Corrupti@m
droidan moyolebuli igi iyenebs korufciis winaaRmdeZolis samwaxnagovan meTods, romelic gulisxmobs
prevencias, gamoZiebas da ganaTlebas. samwaxnag®etavas sasicocxlo mniSvneloba eniWeboda axali
sazogadoebrivi cnobierebis ganviTarebisaTvis, daaikorufciis winaaRmdeg brZola mxolod maSin iqrégbo
warmatebuli, Tu moxerxdeboda korufciis mimarT adamebis midgomis Secvla. strategia Zalzed efeqturi
aRmoCnda da dRemde igi komisiis ZiriTad princip@ela.

ganagalxavT erT-erTi warmatebuli qveyana im 7 saxelnoWd Soris, romlebSic ganxorcielda msoflio bankis
institutis WBI) mier SemuSavebuli sapiloto programa. progranksrdfciasTan brZolis samogmedo gegmis —
ganxorcielebis mizniT 1999 wels Seigmna ganis antifciuli koalicia. koaliciis SemadgenlobaSi Tauida
Sediodnen mTavrobis, kerZo seqtorisa da samogatagogadoebis warmomadgenlebi. Tumca, Semdgom
gadawyda, rom arasaTanado gavlenisa da kontrolsmmamamde dayvanis mizniT koalicia gardagmniliyo
arasamTavrobo arasamewarmeo organizaciad. koaBeiggnianobis ZiriTad mimarTulebas warmoadgens
prevenciuli da saganmanaTleblo sagmianoba.

bulgareTSi2003 wels Seigmna korufciasTan brZolis damoukidesgdgento, romelsac mieniWa gamoZiebis
fungciebi. saagentos Tavmjdomare iniSneba qveymaRlesi sakanonmdeblo organos mier, amave dros misi
uflebamosilebis vada ar emTxveva sakanonmdeblonosggaflebamosilebis vadas. saagentos miniWebubk aqv
igive uflebamosileba, rac Sinagan sagmeTa sanmugistda iZiebs danaSaulebebs, Cadenils maRali
Tanamdebobis pirebis mier. moZiebuli masalebi geella@ prokuraturas.

SeniSvnebi da rekomendaciebi

* konvenciis me-6 muxlis debulebebi ar aris daregeliuli, ramdenadac dResdReobiT sagarTveloSi
ar arsebobs korufciis prevenciis RonisZiebebis gambeli damoukidebeli organo.

e aucilebelia, gveyanaSi Seigmnas korufciis preveaditonisZiebaTa SemmuSavebeli da gamtarebeli
damoukidebeli organo, romelic angariSvaldebuli igba parlamentis winaSe. SesaZloa, es organo
Camoyalibdes sajaro samarTlis iuridiuli piris saxiT

e aRniSnuli_organo (saagento) strugturulad dakavSinglb unda iyos generalur prokuraturasTan,
magram _mas amasTanave unda hgondes sakmarisi danu®iXoba. saagento unda aerTianebdes
samarTaldamcav, sagamoZiebo da aRmkveT departantentda mas saTaveSi unda edgas piri,
romelsac egneba prokuroris analogiuri uflebamosiebmaRali Tanamdebobis pirebis mier Cadenili
korufciuli danaSaulebis aRkveTaze muSaobis paraleld am organos erT-erTi umTavresi fungcia
unda iyos korufciis winaaRmdeg mebrZol sxva orgaiseSoris koordinaciis gazrda.

muxli 7. sajaro seqtori

1. TiToeuli monawile saxelmwifo iswrafvis, saTanaB8emTxvevebSi da Tavisi samarTlebrivi sistemis
fuzemdebluri principebis Sesabamisad Segmnas, aaida ganamtkicos samogalago mosamsaxureebis, sxva
araarCeul sajaro Tanamdebobis pirTa samuSaoze niBReltla samsaxuris gavlis, samsaxureobrivi
dawinaurebisa da pensiaze gasvlis iseTi sistermefilebic:

a) igmneba efeqtianobisa da gamWirvalobis principelsafuZvelze da iseTi obieqturi kriteriumebis
Sesabamisad, rogorebicaa samuSaos SeubRalveloharB#anoba da piris SesaZleblobebi;

b) iTvaliswinebs kadrebis saTanado SerCevisa daimadmzadebis procedurebs sajaro TanamdebobaTa
dasakaveblad, romlebic gansakuTrebiT mowyvladiaifaiis TvalsazrisiT, agreTve saTanado SemTxvevebSi,
aseTi kadrebis rotacias am Tanamdebobebze;

g) xels uwyobs saTanado gasamrjelos gacemasa darShami anazRaurebis dadgenas monawile saxelmwifos
ekonomikuri ganviTarebis donis gaTvaliswinebiT;

d) xels uwyobs saganmanaTleblo da saswavlo prodvmm€atarebas imisaTvis, raTa aseTma pirebma
daakmayofilon sajaro funqciebis sworad, keTilnagmafd da jerovnad Sesrulebis moTxovnebi, agreTve
uzrunvelyofs maT specializebuli da saTanadod moei@@dimisaTvis, rom am pirebma Rrmad gaanalizon
korufciasTan da TavianTi funqciebis SesrulebasTakadSirebuli riskis fagtori. aseTi programebi Seizh
Seicavdes miTiTebebs analogiur sferoSi gcevis lesdés|an standartebis Sesaxeb.

2) TiToeuli monawile saxelmwifo ganixilavs agreTwaTanado sakanonmdeblo da administraciuli
RonisZiebebis gatarebis SesaZleblobas am konvarddianisi Sida kanonmdeblobis fuZemdebluri pringipe
Sesabamisad, raTa dadgindes sajaro TanamdebobazelidedebTan da arCevnebTan dakavSirebuli
kriteriumebi.
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3) TiToeuli monawile saxelmwifo ganixilavs agreTeeicilebeli sakanonmdeblo da administraciuli
RonisZiebebis gatarebis SesaZleblobas am konvendéasmisi Sida kanonmdeblobis ZiriTadi fuZemdebluri
principebis Sesabamisad, raTa uzrunvelyofil iqneSe&iT sajaro Tanamdebobebze kandidatTa dafinassebi
gamWuvirvaloba, xolo, sadac es SesaZlebelia, agredirekuri partiebis dafinansebac.

4. TiToeuli monawile saxelmwifo iswrafvis TavisiésSkanonmdeblobis fuZzemdebluri principebis Sesafeani
Segmnas, xeli Seuwyos da ganamtkicos iseTi sistemoatiebic uzrunvelyofen gamWirvaleobasa da xels
SeusSlian interesTa koliziis Segmnas.

sajaro samsaxurSi miReba

racionaluri sajaro samsaxuris mowyoba da misi sifalykorufciis aRmofxvris erT-erTi aucilebeli pircia
sajaro mosamsaxureebis ufleba-movaleobebs, sajamsaxurSi miRebis wess, sajaro samsaxuris
ganxorcielebasTan dakavSirebul urTierTobebs da resajmosamsaxuris samarTlebriv. mdgomareobas
gansazRvravs saqgarTvelos kanoni “sajaro samsag@saxeb~. kanonis meore TavSi mocemulia sajaro
samsaxurSi miRebis pirobebi. kanonis mixedviT, sajaoxele unda iyos gmedunariani piri aranaklelwid
asakisa, romelic flobs saxelmwifo enas da aqvs mad@ codna da gamocdileba. kanonis me-16 muxliT
dadgenilia, rom TviTmmarTvelobis organos moxele auigbs gmedunariani piri aranakleb 18 wlis asakisa
romelic flobs saxelmwifo enas da aqvs saSualo gebaT

“sajaro samsaxuris Sesaxeb~ kanonis me-15 muxl®emma cnebas ‘codna da gamocdileba~ sWirdeba
dazusteba. aseve, kanonSi araa dafigsirebuli Taslaohis dasakaveblad aucilebeli formaluri pirobeata
meti sicxade ignas Setanili sakonkurso SerCevisquiaraSi.

moxele samsaxurSi miiReba Tanamdebobaze daniSmidr@eviT. 22-3 muxlis Tanaxmad Tanamdebobaze
piris daniSvnis ufleba agvs Sesabamisi daweselsulgbimZRvanels an mis mier amisaTvis uflebamosil
moxeles. Tanamdeboba, romelzec moxelis daniSviebaifagqvs dawesebulebis xelmZRvanels, ganisazRvreba
kanonmdeblobiT.

kanonis 29-e muxli gansazRvravs, rom sajaro samSagtatebi SeiZleba dakavebul ignas konkursis Wesi
kanonis es Tavi da saqarTvelos prezidentis #17ar®Huleba “sakonkurso-saatestacio komisiebis dabule
damtkicebis Sesaxeb~ (25.03.1998) aregulirebs ksitkuCatarebis formalur kriteriumebs, Tumca araa
miTiTebuli, Tu romel profesiul winapirobebs undansdyofilebdes da ra pirovnuli Tvisebebi unda gaaGnde
konkursants. kanonmdeblobiT araa gansazRvruli 8bfgskriteriumebi. amiT komisiis wevrebs egmnebaT
sruli Tavisufleba SerCevisa da kvalifikaciis proagd Catarebisas. amgvarad, sakonkurso procedarsbbuli
formiT ar SeuZliaT konvenciis mocemuli muxliT ganRaruli miznis — gamWvirvalobis da sajaro samsakurS
pirovnebis profesiuli donis gaTvaliswinebiT kadebSerCevis — Sesrulebaseve aucilebelia, kanoniT
dadgindes sajaro samsaxurSi vakantur Tanamdebop@ze mxolod konkursis wesiT daniSvna; sajaro
TanamdebobaTa konkretuli kategoriebisaTvis sakikalifo da damatebiTi moTxovnebis sruli gansazRvra;
konkursis Catarebis dawvrilebiTi pirobebis da wéseladgena.

sajaro samsaxurSi dawinaureba

‘sajaro samsaxuris Sesaxeb~ kanonis 77-e muxISiemad@ samsaxurebrivi dawinaurebis wesi.
aRsaniSnavia, rom sagarTvelos kanonmdeblobiT & gailvaliswinebuli kadrebis rotaciis principi (gard
diplomatiuri samsaxurisa). kadrebis rotacia gufisks mosamsaxuris gegmiur gadaadgilebas an misi
uflebamosilebis mniSvnelovan cvlas. rotaciis alotdbis erT-erT arguments waroadgens is, rom mosamisa
erT Tanamdebobaze xangrZlivi yofna amcirebs SromiXtivacias, is egueba samsaxuris uaryofiT mxareebs.
amave dros, korufciisadmi “mowyvlad~ Tanamdebobebaeaciis sistema prevenciul rolsac TamaSobs,
vinaidan xels uwyobs korufciuli gmedebebis instianalizaciis Tavidan acilebas. saqarTvelos
kanonmdeblobam unda gaiTvaliswinos sajaro samsaxwofciis principis danergva, gansakuTrebiT
korufciisadmi “mowyvladi~ TanamdebobebisaTVvis.

mosamsaxureTa socialur-ekonomikuri uzrunvelyofa

mosamsaxureTa saTanado socialur-ekonomikuri uztyofee erT-erTi winapirobaa korufciis prevenciisa.
‘sajaro samsaxuris Sesaxeb~ kanonis Tanaxmad, reazars SromiTi gasamrjelo (xelfasi) moicavs
Tanamdebobriv sargos, premias da kanoniT gaTvalewil danamatebs. danamatebis gacema unda
ganxorcieldes mxarjavi dawesebulebebisaTvis baijainoniT damtkicebuli asignebebis farglebSi. sawéfo
dawesebulebebisaTvis biujetis xelmZRvanels ufleps anoxeles zeganakveTuri muSaobisa da gansakdTrebi
sapasuxismgeblo fungciuri datvirTvis gaTvaliswirigbi yovelwliurad Sromis anazRaurebis fondSi
warmogmnili ekonomiis farglebSi, dadgenili wesiBfisanso wlis ganmavlobaSi dauwesos sxva danamatebi
mosamsaxureTa SromiTi gasamrjelos (xelfasis) forfdisnirebis wyaroa Sesabamisi biujeti. sabiujeto
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asignebaTa Semcireba ar SeiZleba iyos mosamsaxuBedmiTi gasamrjelos (xelfasis) da am kanoniT
gaTvaliswinebuliu sxva garantiebis dafinansebis Seghis safuZveli.

amJamad mimdinareobs muSaoba sajaro mosamsaxurefras SanazRaurebis sferoSi erTiani saxelmwifo
politikis gatarebisa da sabiujeto organizaciebSiiaat saxelfaso badis SemoRebaze, romelic iTvafiehé
Sromis anazraurebis sistemis mowesrigebas da saamwsaxurSi TiToeuli TanamdebobisaTvis erTiani
saxelmwifo ganakveTebis gansazRvras.

rac Seexeba mosamsaxuris pensiis daniSvnis sakikaspniT gaTvaliswinebulia, rom pensia sajaro
mosamsaxures sajaro samsaxurSi namsaxurobis gDigliswinebiT unda daeniSnos da, amasTan, staldis
Sesabamisad adgens pensiaze danamatebs. (‘sajaxsdas Sesaxeb~ kanonis 50-e muxlis me-2 da me-3
nawilebi). magram kanonis es norma kanonis 137-alimdanaxmad ZalaSi Sedis mxolod ‘saxelmwifo
pensiebis Sesaxeb~ kanonis miRebis Semdeg. TurRsaneéSnavia, rom 2005 wlis 23 dekembris miRebuli
kanoniT “saxelmwifo pensiis Sesaxeb~ am saxismatebi gaTvaliswinebuli araa.

dafinansebis gamWovirvaloba

konvenciis gansaxilveli muxlis me-3 pungti iTvalissbs arCeviT sajaro Tanamdebobebze kandidatTa
dafinansebis gamWovirvalobas, xolo sadac es SesalfiebagreTve politikuri partiebis dafinansebac.

amavdroulad, saqarTvelos saarCevno kodeqsis meBlisn Tanaxmad saarCevno procesi, saarCevno
administraciis sagmianoba, arCevnebis monawileTAnalassebis wyaroebi da odenoba, arCevnebisaTvis
gaweuli xarji Ria da sajaroa.

2005 wlis 16 dekembers parlamentma miiRo kanonigatexje Ta politikuri gaerTianebis Sesaxeb~ saqacbvel
kanonSi cvlilebebisa da damatebebis Setanis Taebalge "sagarTvelos organul kanonSi “sagarTvelos
saarCevno kodegsi~ cvlilebebisa da damatebebisiSetaobaze~. kanoniT xdeba saarCevno kampaniebis
dafinansebisa da mogalageTa politikuri gaerTiansbekagmianobis normebis srulyofa, aseve axali
samarTlebrvi meganizmebis SemoReba. wesdeba iWadba yoveli wlis pirvel Teberviamde gasuli wlis
sagmianobis, wliur SemosavlebTan dakavSirebulildetaformaciis (sawevro Senatanebis, Semowirutobe
odenobis, Semowirulobis ganmaxorcielebeli fizikde iuridiul pirebis Taobaze monacemebis, saxelmswifo
mier gamoyofili, agreTve sagamomcemlo da partiiermgxvadasxva RonisZiebebis mowyobiT miRebuli
Tanxebis, kuTvnili Senoba-nagebobebis, avtosat@tspsaSualebebis raodenobisa da saxeobebis, maTi
saerTo Rirebulebis, sabanko dawesebulebaSi ridanikebis odenobis) beWdviT organoSi gamoqveyneatasa
sagadasaxado organoebSi wardgenis valdebulebasSemeba konvenciis mocemuli muxlis me-4 nawilSi
gaTvaliswinebul moTxovnebs gamWuvirvalobis uzruneéisa da interesTa koliziis SeqmnisaTvis xelis &Sl
Taobaze, am sakiTxebs Cven ganvixilavT me-8 da thexixlebis ganxilvisas.

SeniSvnebi da rekomendaciebi

» sagarTvelos kanonmdeblobiT ar aris gaTvaliswinebulianamdebobis dasakaveblad aucilebeli
formaluri_pirobebi, kadrebis rotacia (garda diplontiari_ samsaxurisa). aseve ar aris_gawerili

mosamsaxuraTa samuSao aRweriloba; ar arsebobs sakadqtorSi myari karieruli ganviTarebis
SesaZlebloba.

e sagarTvelos kanonmdeblobam unda daawesos moTxovomlis Tanaxmadac sajaro_moxeleebis
samsaxurSi_ miReba moxdeba mxolod konkursis wesi@rkgeuli TanamdebobebisTvis kanonma
aseve unda daadginos minimaluri da damatebiTi salifilacio kriteriumebi da detalurad aRweros
konkursis Catarebis procedura da pirobebi.

« SemuSavdes mosamsaxureTa samuSaos aRweriloba, fonm@éZlebisdagvarad erTgvarovani

igneba yvela sajaro dawesebulebisaTVvis;
« unda moxdes ukve arsebuli generaluri inspeqciebsorganizacia da damoukidebeli generaluri

inspeqciebis Camoyalibeba.

muxli 8. sajaro Tanamdebobis pirTa qcevis kodeqsebi

1. korufciasTan brZolis mizniT TiToeuli monawilexslnwifo waaxalisebs sakuTari sajaro Tanamdebobis
pirTa mousyidvelobas, patiosnebasa da pasuxismbebloTavisi samarTlebrivi sistemis fuZemdebluri
principebis Sesabamisad.

2. TiToeuli monawile saxelmwifo iswrafvis, kerZoalisi instituciuri da samarTlebrivi sistemebis feiySi
gamoiyenos qcevis kodeqgsebi an standartebi sajar@ciebis sworad, keTilsindisierad da saTanadod
Sesasruleblad.

3. am muxlis debulebaTa ganxorcielebis mizniT Tiliomonawile saxelmwifo saTanado SemTxvevebSi da
Tavisi samarTlebrivi sistemis fuZemdebluri prindigeTanaxmad, iTvaliswinebs regionuli, regionTaSioda
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mravalmxrivi organizaciebis Sesabamis iniciativaigsgaliTad, saxelmwifo Tanamdebobis pirTa saerTiaBor
gcevis kodegss, romelic Sesulia generaluri asamil@d6 wlis 12 dekembris 51/59 rezoluciis danarTSi.

4. TiToeuli monawile saxelmwifo ganixilavs agreThavisi Sida kanonmdeblobis fuZemdebluri principebis
Sesabamisad iseTi RonisZiebebis gatarebisa da aistémebis Segmnis SesaZleblobebs, romelTa Tadaxma
sajaro Tanamdebobebis pirebi, romlebmac TavianTigéiebis Sesrulebisas Seityves korufciuli gmedebis
Sesaxeb Tavad atyobineben amis Taobaze kompetegaunoebs.

5. TiToeuli monawile saxelmwifo iswrafvis saTan&eon TxvevebSi da Tavisi Sida kanmdeblobis fuZzemideblu
principebis Sesabamisad gaataros RonisZiebebi dgm8as sistemebi, romelTa Tanaxmad, sajaro
Tanamdebobis piri  valdebulia warudginos Sesabamisgammoebs, sxvasTan erTad, deklaracia
arasamsaxurebrivi sagmianobis Sesaxeb, investgieditivebis, saCuqgrebisa da sxva sargeblis Tagbaze
romelmac SeiZleba gamoiwvion interesTa kolizia fonigjciebTan dakavSirebiT, rogorc sajaro Tanamdebobi
pirTan.

6. TiToeuli monawile saxelmwifo Tavisi Sida kannhalgib fuZemdebluri principebis Sesabamisad ganisila
SesaZleblobas gaataros disciplinuri an sxva Romeis€hbi am sajaro Tanamdebobis pirTa mimarT, romlebic
arRveven am muxliT gansazRvruli gcevis kodeqsebstaddartebs.

sajaro mosamsaxureebis gcevis kodegsi

konvenciis me-8 muxISi yuradRebaa gamaxvilebuliukoiis prevenciis iseT meganizmze, rogoric gaxlavT
sajaro funqciebis sworad, keTilsindisierad da saflad Sesasruleblad qcevis kodeqgsebis an standartebi
SemuSaveba da gamoyeneba. qcevis kodegsi arbdguliaaro mosamsaxureTa eTikis dacvas, pirad da
samsaxurebriv interesTa konfligtis Tavidan acilelasstsamsaxureobriv sagmianobas da maTi finarguri
gonebrivi mdgomareobis deklarirebas.

2004 wlis 12 ogtombers xeli moewera “sagarTveladapeentis wevrTa eTikis kodeqgss~. eTikis kodegsSi
xazgasmulia is principebi, rac TiToeuli deputatisimianobas safuZvlad unda daedos. esenia: sazdygaioe
interesebis gatareba da erTguleba, amomrCevelTaaSgin angariSvaldebuleba, parlamentis wevrTa
sagmianobis finansuri gamWhvirvaloba, piradi intetdés deklarireba, korufciuli gadawyvetilebebis Sedira

da gveyanaSi kanonis uzenaesobis dacvis myariegestis Segmna. Tumca, aRniSnuli kodegsi ufro
deklaraciis xasiaTs atarebs. ar aris dadgenili Bssrulebis meganizmebi, iseve rogorc misi debbiebe
darRvevisaTvis pasuxismgeblobis zomebi.

sajaro samsaxurisTvis qcevis hormaTa gansazRvmmald implementaciisaTvis Sesabamisi institucionalur
modelis Seqmna Zalze rTul sakiTxs warmoadgens.erdgjveyanas, rogoricaa magaliTad, avstralia dé axa
zelandia, aqvs yovelmxrivi da amomwuravi gcevisdgsl, romelic sajaro mosamsaxureTa farTo speqebaex
da romlis safuZelze calkeuli saxelmwifo dawesebalebu uwyeba miznobrivad SeimuSavebs Tavisi
struqturisTvis specifikur qcevis kodegss, romel&igaxeba am uwyebebis konkretuli miznebi da amdiane
zog qveyanaSi eTikis kodeqss aqvs Sida uwyebriniStauleba da calkeuli dawesebulebebic uSualod &igen
eTikis normebs. eTikaze zedamxedvelobas calkeutlsaxifoSi amisaTvis Segmnili specialuri organoebi
axorcieleben, zogan ki ar igmneba raime gancalkdvelemakontrolebeli organo da am funqcias uSualod
Sidauwyebrivi komisia an amisaTvis dagiravebuli asrulebs.

aucilebelia, “sajaro mosamsaxureTa qcevis kodeqteba~, sadac erTiani kodificirebuli saxiT Tavsiyrie
interesTa konfligtTan dakavSirebuli da sxva sakbixanomavalSi miRebuli “gcevis kodegsis~ safuzZvelze
SesaZlebelia sajaro organizaciebs mieceT Sidastulgtgcevis normebis SemuSavebis uflebamosileba,
romelic zogad wesebTan erTad gaiTvaliswinebs omgeiis specifikur sakiTxebs. amasTanave, kodegsi
dafuZnebuli unda iyos ara mxolod eTikur da moralesebze, aramed, igi unda iTvaliswinebdes amkrZalav
normebsac. Yyovel konkretul akrZalvas Tan undaesikbnkretuli sangcia.

rac Seexeba konvenciis me-8 muxlis me-4 pungtselioniTvaliswinebs sajaro Tanamdebobis pirTa mier
TavianTi funqciebis Sesrulebisas korufciuli gmedeBiesaxeb miRebuli informaciis Sesaxeb kompetenturi
organoebisaTvis Setyobinebas, SeiZleba iTqvas, men debuleba fagtobrivad ar gagvaCnia garTul
kanonmdeblobaSi.

sajaro moxeleebis mier korufciuli agtebis Setyobme

sisxlis samarTlis kodeqsis 376-e muxlis mixedvi@naSaulis Seutyobinebloba imis mier, vinc namdvitds,

rom mzaddeba gansakuTrebiT mZime danaSauli, -dsjgbmiT an tusaRobiT vadiT samidan eqvs Tvemde
anda Tavisuflebis aRkveTiT vadiT xuT wlamde. kodeq375-e muxliT gansazRvrulia pasuxismgebloba
danaSaulis dafarvisaTvis. gansakuTrebiT mZime dan@Sdafarva winaswar Seupireblad isjeba jarimil a
tusaRobiT vadiT samidan eqvs Tvemde anda TavigaflaBkveTiT vadiT oTx wlamde. sisxlis samarTlis
kodegsis me-12 muxlis me-4 nawilis mixedviT ki, gakuTrebiT mZimea iseTi ganzraxi danaSauli, romlis
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CadenisaTvis am kodegsiT gaTvaliswinebulia sasjgdisiT Tavisuflebis aRkveTa aT welze meti vadiT an
uvado Tavisuflebis aRkveTa.

miRebuli unda ignas zomebi saxelmwifo strugture@ainamSromlebis dasacavad, roca es pirebi maT
strugturebSi arsebuli korufciis Sesaxeb acnobelesalamis organoebs. aseve sajaro moxeleebisaTdés un
Catardes sainformacio kampania “mamxilebelTa~ mmedbisa da damsaxurebis Sesaxeb. saWiroa
“mamxilebelTa~ dacvis meganizmebis SemuSavebac.

konvenciis gansaxilveli muxlis me-5 pungtis Tanagma@iToeuli monawile saxelmwifo iswrafvis, saTanado
SemTxvevebSi da Tavisi Sida kanonmdeblobis fuZetodieprincipebis Sesabamisad gaataros RonisZiebebi
da Segmnas sistemebi, romelTa Tanaxmad, sajaronithatebis piri valdebulia warudginos Sesabamis
organoebs deklaracia arasamsaxurebrivi sagmiaridssxeb, investiciebis, aqgtivebis, saCuqgrebisaxda s
sargeblis Taobaze, romlebmac SeiZleba gamoiwvitesdaTa kolizia mis funqciebTan dakavSirebiT, ragor
sajaro Tanamdebobis pirTan.

gaeros ,,saxelmwifo Tanamdebobis pirTa qcevis s®oifliso kodegsis~ me-3 TaviT rekomendirebulia
Tanamdebobis pirTa da maTi ojaxis wevrTa piradiejpsa da interesebis gacxadebis valdebuleba. arfisnux
Sesrulebis TvalsazrisiT aRsaniSnavia ,,sajaro samSainteresTa SeuTavseblobisa da korufciis Seésaxe
sagarTvelos kanonis miReba, romelmac axali norntbivaldebulebebi SemoiRo sajaro mosamsaxureTa
mimarT da daamkvidra Tanamdebobis pirTa sagmiarebazogadoebrivi monitoringis ZiriTadi principebi.

aRniSnulma kanonma safuzveli daudo saqarTveloSi aliaRingis Tanamdebobis pirTa qonebisa da
Semosavlebis deklarirebis danergvas, romlis Ziriddans warmoadgens Tanamdebobis pirTa ekonomikuri
interesebis gacxadeba, sajaro samsaxurSi intei@stlidavseblobisa da korufciis Tavidan acileba, gdemav

da aRkveTa. kanoni safuZvlad daedo Tanamdebobis gjonebrivi da safinanso mdgomareobis sainformacio
biuros Segmnas. aRniSnuli organos sagmianobis aiiimimarTuleba sajaro samsaxurSi korufciis preitgnc
RonisZiebebs ukavSirdeba.

saqarTvelos kanonmdeblobis Tanaxmad, sainformadiood ZiriTad funqciebsa da  kompetenciebs
warmoadgens: Tanamdebobis pirTa gonebrivi mdgonbiseda safinanso deklaraciebis miReba, aRricxva,
argivireba da sajaroobis uzrunvelyofa; Tanamdebpiois mier deklaraciis tegnikurad sworad SevsefizniT
instrugtaJis Catareba; deklaranti Tanamdebobis biggdvis konsultaciebis gaweva Tanamdebobrivi
SeuTavseblobis, interesTa konfligtis sxva sakiT>abTdakavSirebiT; biuroSi warmodgenili deklaraciebis
monacemebis analizi da ganzogadeba, Sesabamistiktait maCveneblebisa da zogadanalitikuri daskise
Sedgena da gamoqveyneba; warmodgenili deklaraciemigimedi kanonmdeblobiT dadgenil vadebSi
Cabarebaze biuros mier kontrolis ganxorcielebaadhsvdarRvevis SemTxvevaSi Sesabamisi pasuxismigieblo
sakiTxis dasma saTanado organoebis winaSe; weFilogancxadebebis ganxilva Tanamdebobis pirTa
deklaraciebis sakiTxTan dakavSirebiT.

,,Sajaro samsaxurSi interesTa SeuTavseblobisa dafcke Sesaxeb~ sagarTvelos kanonis me-14 muxlis
Tanaxmad, deklaraciebis Sevsebis valdebuleba Teaetaohis pirs warmoeSoba Tanamdebobis dakavebidan an
Tanamdebobis datovebidan erTi Tvis vadaSi. gardésanTanamdebobis piri valdebulia, Tanamdebobaze
yofnis ganmavlobaSi yoveli wlis 1 aprilidan 30 dgmde Seavsos da waradginos qonebrivi mdgomareabis
safinanso deklaraciebi (yovelwliuri sadeklaracioripdi). amasTan, specifikuri moTxovhaa dawesebuli
mosamarTleobis kandidatisaTvis. igi valdebulia, didatad registraciis dRidan erTi kviris vadaSi Szmv
gonebrivi mdgomareobis deklaracia.

sagarTvelos kanonmdeblobiT, deklaraciebSi mieTiTebgarTveloSi Tu sxva gveyanaSi Tanamdebobis piris
da misi ojaxis wevris sakuTrebaSi arsebuli im uZrda moZravi nivTebis CamonaTvali, romelTagan
TiToeulis Rirebuleba aRemateba 5000 lars; inforaaeiqarTveloSi Tu sxva gveyanaSi Tanamdebobisapiris
da misi ojaxis wevris sakuTrebaSi arsebuli fastmiRaldebis Sesaxeb; informacia sagarTvelos Tu gx@gnis
sabanko an/da sxva sakredito dawesebulebaSi ars¥matanis an/da angariSis Sesaxeb, romlis gavikarg
ufleba agvs Tanamdebobis pirs da misi ojaxis welawesebulebis rekvizitebis, Senatanis an/da angariS
saxeobis da ganmkargavi piris, Senatanze an/da ri8aga ricxuli Tanxis miTiTebiT; monacemebi
Tanamdebobis piris da misi ojaxis wevris sakuTrébasebuli im naRdi fuladi Tanxis Sesaxeb, romtieoba
aRemateba 1500 lars; informacia saqarTvelos Tu guegnis sawarmos sagmianobaSi Tanamdebobis piris d
misi ojaxis wevris monawileobis Sesaxeb (maT Sa&varmodan miRebuli Semosavlis miTiTebiT);
monacemebi saqgarTveloSi Tu sxva qveyanaSi Tanarbdelpiris da misi ojaxis wevris mier Sesrulebuli
nebismieri anazRaurebadi samuSaos Sesaxeb (miR8eufiosavlis miTiTebiT); sagarTveloSi Tu sxva
gveyanaSi Tanamdebobis piris da misi ojaxis wewigr saangariSo wlis ganmavlobaSi dadebuli an/da
nebismieri mogmedi xelSekruleba (miRebuli SemosawiTiTebiT), romlis sagnis Rirebuleba aRemateba
1500 lars; informacia agarTveloSi Tu ucxo gveyariB&@iamdebobis piris da misi ojaxis wevris mier niiRe
nebismier saCuqarze an/da miznobrivi xarjebis amargbaze, saCugris an/da miznobrivi xarjebis
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anazRaurebis mimRebisa da gadamcemis (wyaros), gbseRda gadamcems (wyaros) Soris kavSiris, saCuqgris
an/da miznobrivi xarjebis anazRaurebis saxeobisalifmaba da sxva) da sabazro Rirebulebis (odenobis)
miTiTebiT da a.S

sagarTvelos administraciul samarTaldarRvevaTa ksidetj73-e muxlis me-8 pungtis Tanaxmad, gonebrivi
mdgomareobis an safinanso deklaraciebis dadgeddSia warudgenlobisaTvis, Tanamdebobis piris mimarT
dawesebulia administraciuli pasuxismgebloba dajardndeba Sromis anazRaurebis asi minimaluri obi@no
xolo, sisxlis samarTlis kodeqgsis 355-e muxlis miw&d gonebrivi mdgomareobis an safinanso deklasacii
wardgenisaTvis jiutad Tavis arideba an/da dekla@iojanzrax arasruli an araswori monacemebis Séetjaira
jarimiT an sazogadoebisaTvis sasargeblo SromiT id@ocoras saaTamde, Tanamdebobis dakavebis an
sagmianobis uflebis CamorTmeviT vadiT sam wlamde.

,Sajaro samsaxurSi interesTa SeuTavseblobisa dafcke Sesaxeb~ sagarTvelos kanonis me-18 muxlis
safuZvelze sainformacio biuro uzrunvelyofs Tananutieb pirTa deklaraciebis sajaroobas, rac imas ni§na
rom Tanamdebobis pirTa deklaraciebi xelmisawvdomelbismieri dainteresebuli pirisaTvis.

interesTa konfligti

konvenciis gansaxilveli muxlis me-5 nawilSi saubaimteresTa koliziaze. ganixilaven ori saxis — fulda
arafulad — interesTa kolizias. fuladi interesi nenis arsebiT da potenciur finansur sargebels. Cveni
kanonmdebloba termin ,,interesTa kolizias~ ar isnobumca, arsebobs termini ,interesTa SeuTavsablob
romelic Sinaarsobrivad cvlis mas. ,,sajaro sams&iximteresTa SeuTavseblobisa da korufciis Sesaxeb~
saqarTvelos kanonis me-3 muxlis Tanaxmad, interedd@Travsebloba sajaro samsaxurSi aris Tanamdebobis
piris gonebrivi an sxva piradi interesebis dapiresipa saxelmwifo samsaxuris interesebTan.

konvenciis mocemuli muxlis me-5 nawili mouwodebxedmwifoebs daareguliron saCugrebis miRebasTan
dakavSirebuli urTierTobebi. “saxelmwifo TanamdekopirTa qcevis saerTaSoriso kodegsis~ me-9 muxli
saxelmwifo Tanamdebobis pirs ukrZalavs pirdapir &aniRbulad moiTxovos an miiRos saCuqgari an
yuradRebis gamoxatvis raime formiT sargebeli, ronzel SeiZleba gaviena igonios Tanamdebobis piris
movaleobis Sesrulebaze an gadawyvetilebis miRebaze.

mravali gveynis kanonmdebloba aregulirebs maRatiafi@debobis pirTa mier saCuqgris aRebis wesebs. xSir
SemTxvevaSi, miRebulia saCuqris aReba saprotolgalerTaSoriso, sagmiani da oficialuri vizitebisaavrb
gveyanaSi aris zustad gansazRvruli wesebi, rodigZlge ministrs saCuqris aReba. nebismieri kritefiiim
saCugqari ar unda iyos ZviradRirebuli da igi pirficialur movaleobasTan ar unda iyos dakavSirelat, ukve,
ganixileba, rogorc samarTaldarRveva.

magaliTad, aSS-s kanonmdebloba saCugris erTian gaebas ar icnobs. termini ,,saCugari~ moicavs
yvelafers, rasac aqvs fuladi Rirebuleba. saCugargaaekuTvneba ualkoholo sasmelebi, yava, funTusa d
mokrZalebuli sadili. aris sagnebi, romlebic saCdgaaganixileba, magaliTad:

- umniSvnelo Rirebulebis sagnebi, romlebic gankillaymSualod prezentaciisTvis (misaloci baraTebpatio
samkerde niSnebi, serTifikatebi);

- yvelaferi, ris safasursac ixdis mTavroba an uzelyofs mas saxelmwifo kontragtis an kanonis Seseded;

- yvelaferi, ris sabazro Rirebulebasac ixdis mosamee;

- jildo da nebismieri prizi Ria konkursebSi gameafjisaTvis;

- komerciuli fasdakleba, romelic yvelasaTvis xelamisdomia;

- bankebisagan an finansuri organizaciebisagari eagesis safuZvelze aRebuli sesxi.

aSS-is federalur mosamsaxureebs, mogmedi kanonoiigvhixedviT, ekrZalebaT saCuqris miReba pirisagan
an organizaciisagan, Tu igi: iRebs momsaxureobasdawesebulebisagan, sadac muSaobs saxelmwifo
mosamsaxure; mas aqvs sagmiani kavSiri saxelmwgardzaciasTan an cdilobs daamyaros aseTi urTiexTob
agvs interesebi, romlebmac SeiZleba gaviena igomasamsaxuris oficialuri movaleobebis Sesrulebare a
Seusruleblobaze; dakavSirebulia moxelis oficialuandmdebobasTan. federaluri kanonebis Tanaxmad,
mosamsaxures SeuZlia, saCuqrad aiRos araumetesS30 dalaris Rirebulebis saCuqgari. amasTanave,
weliwadSi am saxis saCugrebis miRebis Rirebulebawyarodan ar unda aRematebodes 50 aSS dolada gar
amisa, saCugris aReba daSvebulia iseT situacia&a, igi ganpirobebulia ara mosamsaxuris Tanamd&bobi
aramed ojaxuri urTierTobebiT an piradi megobrobiT.

saqarTvelos kanonmdeblobaSi saCuqgarTan dakavSiretd@lierTobebis samarTlebrivi reglamentacia
mocemulia ,,interesTa SeuTavseblobisa da koruf8esaxeb~ kanonSi. kanonis me-5 muxlis Tanaxmad,
saCuqari aris ‘usasyidlod an SeRavaTiani pirobelgddacemuli nebismieri goneba an qonebrivi
valdebulebisagan ganTavisufleba, agreTve im pirisermaSkarad SeRavaTiani pirobebiT gaweuli
momsaxureoba, romelic aseTi momsaxurebisaTvis @beuliRebs gasamrjelos~.
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garTuli kanonmdeblobiT ,,saCuqris~ ganmarteba Zalzstraqtulia. igi moicavs rogorc qonebas, gonébriv
valdebulebisagan gaTavisuflebas (magaliTad, sesx§geve nebismier momsaxurebas. masSi SeiZleba
moviazroT mkurnaloba, mogzauroba, dasveneba, swdvla.S. amdenad, kanonmdebloba srulad ar adgens
,,Sacugris~ CamonaTvalsaRniSnuli kanonis mixedviT saCugars ar ganekuTvnaaxelmwifos an
saerTaSoriso organizaciis mier gadacemuli gratiiesdia, jildo an premia. garda amisa, kanoni sg&d ar
ganixilavs sxva piris mier Tanamdebobis pirisaTgalacemul nabeWd gamocemebs, Tu is araa istoriuli a
bibliografiuli Rirebulebis mgone. aRsaniSnavia, ra&@nonis me-12 muxli awesebs SezRudvebs saCugris
aRebasTan dakavSirebiT ara mxolod Tanamdebobis pimi misi ojaxis wevris mimarT, aramed, zogierT
SemTxvevaSi, Tanamdebobis piris axlo naTesavis niia@

Tumca, Tanamdebobis piris axlo naTesavis mier sa€wadRebis faqtebis gamovlena da masze monitoringis
daweseba faqtobrivad gamoricxulia, vinaidan, kafiar arsebobs saCuqris aRebis administrirebis @yano

da arc Sesabamisi meganizmebi. garda amisa, a@midebobis piris ojaxis wevris da miTumetes arc axlo
naTesavis mier saCuqgris aRebis faqtis gamo, pasgeklobis aranairi zomebi araa gaTvaliswinebuli.
amdenad, kanonmdeblobiT amkrZalavi normebis SeraoBesabamisi pasuxismgeblobis dawesebis gareSe,
gaumarTlebelia, vinaidan aseT SemTxvevaSi aRniSmuimebi e.w. ,,mkvdar normaTa~ beds gaiziareben.
garTuli kanonmdeblobiT Tanamdebobis pirs, mis an&lesavs ar agvs saCugris aRebis ufleba, Tu misi
gadacema gamowveulia Tanamdebobis piris samsaxdrabmdgomareobis gamo. garda amisa, kanoni
ukrZalavs Tanamdebobis pirs, mis axlo naTesavs insagan saCuqgris aRebas, romelTan dakavSirebuli
sakiTxi Tanamdebobis pirma ganixila, ixilavs an aswar cnobilia, rom unda ganixilos uflebamosilebis
Sesrulebis gamo.

amasTanave, rogorc Tanamdebobis pirs, ise mis malbesavs ,,interesTa SeuTavseblobisa da korufciis
Sesaxeb~ kanonis me-12 muxlis mixedviT ekrZalebaCuyqris aReba Tanamdebobis piris samsaxurebrivi
zedamxedvelobis qveS myofi pirisagan, Tu igi miReauaris iseT gansakuTrebul movienasTan dakabSire
rodesac saCugris gadacema miRebulia sazogadoeba&xli- konkretulad ara asaxelebs aseT gansakuTrebul
movlenebs da maT zogadad, sazogadoebaSi tradi@ifkadrebul wesebs ukavSirebs. kanoni aseT
SemTxvevaSi awesebs saCuqris Rirebulebis zeda gRigirar unda aRematebodes saarsebo minimumis
naxevars.

Tanamdebobis pirs, misi ojaxis wevrs ufleba agvfRos saCuqgari sxva gveynis an saerTaSoriso orgeiisz
organosagan an dawesebulebisagan an maTi warmoniebigagan, Tu is saogmo an sxva oficialuri
RonisZiebis CatarebasTan aris dakavSirebuli. asemTvevaSi, saCuqgars simboluri saxe unda hgondes da
erTi wyarodan aRebuli saCugris Rirebuleba ar unBensatebodes 500 lars. amave kanoniT dadgenilia
saCugrebis aRebis wiliuri limiti. maTi saerTo Rirbtha weliwadSi ar unda aRematebodes 2000 lars.

aris erTi mniSvnelovani sakiTxi, romelic ukavSirdekakrZaluli saCuqris ukan dabrunebis meqganizmis
ararsebobas. marTalia, kanoni avaldebulebs Tanawb@epirs da mis axlo naTesavs saCuqris gadacen7i@dan
saaTis ganmavlobaSi daubrunos saCugari im pirsliggamac igi miiRo an gadasces saxelmwifo xaziaas,
arsebobs saCugris ukan dabrunebis wesi, araa dgRnsgizsaCugris Rirebulebis Sefasebisa da ukanuwredtyis
meganizmebi, miTumetes maSin, roca saCugris gadaceteba ucxoeTSi. garda amisa, kanoniT araa
dadgenili, vin da rogor axdens saCugqris Sefasedvaarsebobs konkretuli organo, romelic ukanono ga€u
Caibarebda da SemdgomSi moaxdenda mis auqcionZzdvgay xolo miRebuli Tanxis biujetSi gadaricxvas.
aRsaniSnavia, rom akrZaluli saCugris miRebis garagelsnwifo moxelis mimarT, saqarTvelos sisxlis
samarTlis kodegsis 340-e muxlis mixedviT, dawesabsisxlis samarTlebrivi pasuxismgebloba, magram
Tanamdebobis piris ojaxis wevris an axlo naTesenier akrZaluli saCuqris miRebis gamo, kanonmdeHflobi
araa gaTvaliswinebuli arc sisxlissamarTlebrivi dec aadministraciuli pasuxismgebloba. garda amisa,
sisxlissamarTlis kodegsis 340-e muxliT gaTvalisvbiuié pasuxismgebloba vrceldeba mxolod saxelmwifo
moxeleze da ara saxelmwifo-politikuri Tanamdebolpgebze (prezidenti, premier-ministri, ministri,
parlamentis wevri da sxva), vinaidan, ,,sajaro semss Sesaxeb~ kanonis mixedviT, saxelmwifo moxie
saxelmwifo-politikuri Tanamdebobis pirebi samarTigad gansxvavebuli mcnebebia.

rogorc vxedavT, sagme gvaqvs kanonis morig xarvezFamoaRniSnuli argumentebisa da meganizmebis
gaTvaliswinebis gareSe saCuqgris aRebasTan daka&avBinerTierTobebis srulad mowesrigeba SeuZlebelia.
pirvel rigSi, ukanono saCugris miRebis yvela Senéwaze kanonmdeblobiT unda dawesdes pasuxismgeblobis
Sesabamisi zomebi,Uan SemuSavdes saTanado normafitoringisa da administrirebis sistemisaTvis,
romelic detalurad gansazRvravs saCuqris aRebis, Saifasebis da dabrunebis wesebsa da procedurabs, x
saCugris Semdgomi gankargvisaTvis Sesabamis sagai hormebsa da uflebamosil organos.

rac Seexeba konvenciiT gaTvaliswinebul arasamsakiwresagmianobas, ,,sajaro samsaxurSi interesTa
SeuTavseblobisa da korufciis Sesaxeb~ sagarTvedosnks me-13 muxli Tanamdebobis pirebis mimarT
awesrigebs Tanamdebobrivi SeuTavseblobis sakiTxéesZod: ,,Tanamdebobis pirs ufleba ara aqvs,
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asrulebdes raime anazRaurebad samuSaos, gardanganmegedagogiuri an SemogmedebiTi sagmianobisa, a
ekavos raime Tanamdeboba romelime sxva saxazinestdwlebaSi an saxazino sawarmoSi, an asrulebdes
raime anazRaurebad samuSaos an ekavos raime Tamalvadsxva qveynis organoSi an dawesebulebaSi~.
amasTanave, Tanamdebobis pirs ufleba ara aqvspgkaime Tanamdeboba romelime sawarmoSi an flobdes
agciebs an sawesdebo kapitalis wils im sawarma®ilis sagmianobis kontrolic am Tanamdebobis piris a
misi samsaxuris uflebamosilebas ganekuTvneba.

rogorc vxedavT, Tanamdebobis pirs saerTod ara aquiebis an kapitalis wilis flobis ufleba im sawaisn,
romelsac is an misi samsaxuri akontrolebs. magramois nakli is aris, rom araa gansazRvruli, SeuZii ara
Tanamdebobis pirs flobdes aqciebs da wils sxva saw&i, romelic misi samsaxurebrivi kontrolis gveS a
moiazreba. amasTan dakavSirebiT sainteresoa gsaamsaxuris Sesaxeb~ kanonis zogierTi debuleba,
romelic, zogadad, sajaro samsaxurSi dakavSireblietfobebs awesrigebs. maTgan, sul ramdenime muxli
exeba ,interesTa SeuTavseblobas~. magaliTad, 68sdi adgens rom, moxeles ar agvs Ssamewarmeo
sagmianobis ufleba, Tumca SeuZlia flobdes aqciedsawils. am muxlis gamoyeneba yvela kategoriis
Tanamdebobis piris mimarT (mag. saxelmwifo-politiklanamdebobis pirebi) SeuZlebelia, vinaidan, nhese
amave kanonis mixedviT ar ganekuTvneba saxelmwadldipuri Tanamdebobis piri, maSin, roca ,,sajaro
samsaxurSi interesTa SeuTavseblobisa da korufeissx@b~ kanoni vrceldeba rogorc saxelmwifo moxeleze
(Tumca ara yvela moxeleze), ise saxelmwifo-politiktanamdebobis pirebzec.

amasTanave, ,sajaro samsaxuris Sesaxeb~ kanoni§¢l mauxlis Tanaxmad, saxelmwifo-politikuri
Tanamdebobis pirebze ar vrceldeba am kanonis 68-6%wuxlebi (samsaxurebrivi SeuTavsebloba,
postsamsaxurebrivi sagmianoba). am kategoriis igirébteresTa SeuTavseblobis sakiTxebs aregulirebs
konstitucia, ,,sajaro samsaxurSi interesTa SeuTdoisa da korufciis Sesaxeb~ kanoni da specialuri
kanonebis calkeuli muxlebi.

ganviTarebuli gveynebis gamocdileba gviCvenebs, mwsamsaxureTa umetes nawils SeuZlia dakavdes
arasamsaxurebrivi anazRaurebadi da araanazRaurebadiogalago, saqvelmogmedo, religiuri da
sazogadoebrivi sagmianobiT. Tumca ar aris nebadiss@gmianobis yvela saxe. SeTavsebiT sagmianolmasTa
dakavSirebiT mogmedebs SezRudvebisa da akrZalhgdrikveuli normebi. mosamsaxures ar aqvs ufleba,
dakavebuli iyos iseTi sagmianobiT, Tu interesTafligth da obieqturobis sakiTxi moiTxovs misi saqm@agan
Camocilebas.

magaliTad, aSS-s federaluri kanonebis 18C3 $203@& Tavebis Tanaxmad, mosamsaxures ekrZaleba
warmomadgenloba anazRaurebad Tu araanazRaurebattedzmp nebismier saministroSi, saagentoSi an
sasamarTloSi, Tu am sagmes aqvs arsebiTi mniSvaetalxelmwifosaTvis. garda amisa, mosamsaxures
ekrZaleba fulis aReba warmomadgenlobisaTvis sxvia pasargeblod an premiis aReba, AaSS saxelmwifos
winaaRmdeg sarCelis Setanis gamo. Tumca $203 d& $2%ebis Sesabamisad arsebobs gamonaklisi
SemTxvevebic. erT-erTi maTgani nebas rTavs mosameaxgansazRvrul situaciaSi, warmoadginos sakuTari
Tavi, rogorc mSobelma, meuRlem, Svilma an meurv@nonebSi aris gamonaklisi Cvenebebis micemasTan
dakavSirebiTac. amasTanave, aseTi gamonaklisis gameba SemosazRvrulia eTikis normebiT. aRniSnulis
Tanaxmad, mosamsaxures ar aqvs ufleba, iyos kerrZorpowme an egsperti da gamovides, rogorc mxare
sasamarTlo procesze, Tu, aSS-s xelisuflebas amesd@n dakavSirebiT aqvs pirdapiri da arsebiTi edgr
ufro metic, Tu igi erT-erTi mxarea procesSi. es FBBgiva gamoiyeneba miuxedavad imisa, mosamsaxuris
sagmianoba anazRaurebadia Tu ara. Tumca, garkeeul 8/evaSi, eTikaze pasuxismgebelma pirma SeiZleba
es SezRudva gaaugmos.

mosamsaxures ekrZaleba saxelmwifo samsaxurTan emébdmieri sxva saxis anazRaurebadi sagmianoba.
mas ar aqvs ufleba miiRos avansi, maT Soris tratispdvis da sacxovrebeli xarjebisaTvis. masSi edi$S
mTavrobisgan miRebuli Tanxa, romelic ukavSirdebawas an sityviT gamosvlas da misi samsaxurebrivi
movaleobidan gamomdinareobs. arsebobs gamonabkiisi, garkveul SemTxvevasSi, yvela mosamsaxures neba
eZleva miiRos safasuri pedagogiuri moRvaweobisaT(garkveuli kursebis CatarebisaTvis). yvela aseT
SemTxvevaSi mosamsaxure valdebulia kompetentuisggjan (organosagan) aRniSnul sakiTxebze aiRos
konsultacia.

am TvalsazrisiT sainteresoa yofili sabWoTa kavSmespublikebSi arsebuli pragtikac. estoneTSi sajaro
moxeleebisTvis pirdapiraa nebadarTuli samewarmegm&moba. estoneTis respublikis ‘sajaro samsaxuris
Sesaxeb~ kanonis Tanaxmad, sajaro moxeles uflebs eweodes samewarmeo sagmianobas damniSvneli
Tanamdebobis piris an samsaxuris xelmZRvanelisri@bh amasTanave, kanonSi gakeTebulia daTgma, rom
samewarmeo sagmianoba xels ar unda uSlides sagateles Seasrulos misi uflebamosileba an miayeraos zi
samsaxuris prestiJs.

SeniSvnebi da rekomendaciebi
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» sainformacio biuros kanonmdeblobiT mieniWos Semdeflebamosileba:

(1) sasamarTlo wesiT Tanamdebobis piris, misi ojagi wevrebis sabanko angariSebisa da
warmoebuli operaciebis Sesaxeb informaciaze daSvshifleba;

(2) administraciuli organoebidan damatebiTi informaciis daubrkoleblad gamoTxovis

uflebamosileba;

(3) Tanamdebobis pirisaTvis an misi ojaxis wevrisaVis deklaraciebSi miTiTebuli qonebis an mis

sakuTrebaSi arsebuli gonebis warmomavlobis TaobazeSesabamisi axsha-ganmartebis
CamorTmevis ufleba;

(4) damoukidebeli auditis meSveobiT gonebis Sefasgbnebismieri dokumentis gamoTxova, rac
dakavSirebulia qonebis SefasebasTan da warmomavlos@an. saWiroebis SemTxvevasSi,
miRebuli dokumentebis egspertiza;

(5) Tanamdebobis piris, misi ojaxis wevrebis samewaeo sagmianobaSi monawileobisa da
aseTi sawarmoebis dafinansebis wyaroebis Semowmeba;

(6) nebismieri informaciis gacnobis ufleba sabuRalb monacemebis CaTvliT, Tanamdebobis
piris, misi ojaxis wevrebis sagmianobidan miRebuliSemosavlebis, samsaxurebrivi mivlinebebis
Taobaze.

» sasurvelia, Seigmnas_erTiani_sainformacio banki_sawarmeo sagmianobaSi Tanamdebobis pirTa,
maTi ojaxis wevrTa (axlo naTesavis) monawileobiss8geb, rac mniSvnelovani _instrumenti gaxdeba
interesTa konfligtisa da zogadad korufciis fagtebgamovlenisaTvis. vinaidan, arc Tu ise iSviaTad,
kerZo seqtoris gamoyenebiT xdeba ukanono Semosasdetta gonebis damalva, misi legalizacia.

 sagarTvelos sisxlis samarTlis kodeqgsis 355-e muxlivaliswinebs pasuxismgeblobas gonebrivi
mdgomareobis an safinanso _deklaraciis wardgenisaTjiutad Tavis aridebis an deklaraciaSi ganzrax
arasruli_an_araswori_monacemebis Setanis gamo. aBmili_danaSaulis xasiaTidan _gamomdinare,
migvaCnia, rom calke muxlebad unda gamoiyos ,.deklgdis wardgenisaTyvis jiutad Tavis arideba~ da
,deklaraciaSi _ganzrax arasruli_an araswori _monacefns Setana~, rogorc ori _erTmaneTisagan
damoukidebeli danaSaulis saxe da, Sesabamisad, xgebuli unda iyos sangciebi. sasurvelia, rom
sanqgcia_aRniSnul danaSaulebze iyos gacilebiT mkacrogorc _es bevr demokratiul gveyanaSia
dawesebuli. garda amisa, calke danaSaulad unda Cwalibdes ,,deklaraciaSi gonebis Seutanloba~.

» kanoniT dareqgulirdes moxelis mier miRebuli saCuqr@efasebis da, saWiroebis SemTxvevaSi, saCuqris
dabrunebis meganizmebi. amasTanave, gaTvaliswinggnhs Tanamdebobis pirTa ojaxis wevrebis mier
kanonmdebobiT akrZaluli saCugris miRebis SemTxvev&8sabamisi sangciebi.

 miRebuli unda ignas zomebi saxelmwifo strugturebBanamSromlebis dasacavad, am ukanasknelTa
mier Sesabamis organoebisaTvis sakuTar dawesebebarsebuli korufciis Sesaxeb informaciis
miwodebis SemTxvevebSi.

» aucilebelia “sajaro mosamsaxureTa gcevis kodegsiRebha~, sadac erTiani kodificirebuli saxiT Tavs
moiyris interesTa konfligtTan dakavSirebuli sakiThéda romlis safuZvelzec SesaZlebeli gaxdeba sajaro
organizaciebisaTvis Sidastrugturuli gcevis normeldsmuSavebis uflebamosilebis miniweba.

muxli 9. sajaro Sesyidvebi da sajaro finansebis mawva

1. TiToeuli monawile saxelmwifo Tavisi samarTlebsigtemis fuZemdebluri principebis Sesabamisadeata
aucilebel RonisZiebebs sajaro Sesyidvebis saTas@stlemis Sesagmnelad, romelic efuZneba gamWvirasjob
konkurencias, gadawyvetilebaTa miRebis obieqtuektimebs da sxvasTan SedarebiT ufro efeqtianiafkiis
Tavidan acilebis TvalsazrisiT. sistemebi, romelTamgyenebisas gaTvaliswinebulia saTanado zRvruli
maCveneblebi, sxvasTan erTad, moicavs:

a) informaciis sajaro gavrcelebas, romelic Seex8eayidvis procedurebsa da Sesyidvis Sesaxeb ktafisaq
agreTve informacias vaWrobaSi monawileobasTan dakelul mowvevis Taobaze da saTanado an saWiro
informaciis kontraqgtebis dadebis Sesaxeb, raTa wA®i potenciur monawileebs hgondeT dro satendero
gancxadebebis mosamzadeblad da warsadgenad;

b) sajaro SesyidvebSi monawileobis pirobebis drduladgenas, SerCevis kriteriumebisa da kontragitetis
Sesaxeb gadawyvetilebis miRebis CaTvliT, agreTwar€auli vaWrobis wesebis droulad dadgenas da maT
gamogveynebas;

g) sajaro Sesyidvebis Sesaxeb gadawyvetilebis raffen dakavSirebiT winaswar dadgenili obieqturi
kriteriumebis gamoyenebas wesebisa da procedugalimyenebis sisworis Semdgomi Semowmebis mizniT,;
d) Sida kontrolis efeqtian sistemas gasaCivrebitesiis CaTvliT; Secilebis iuridiuli saSualebebisa d
samarTlebrivi dacvis saSualebebis uzrunvelyofisaTaim pungtiT dadgenili wesebisa da procedurebis
darRvevis SemTxvevasi;

e) saTanado SemTxvevebSi personalTan dakavSiredaliiTxebis regulirebis RonisZiebebs, Tu isini
pasuxismgebelni arian Sesyidvebze, magaliTad, ktumkrsajaro Sesyidvebze dainteresebis deklarirebis
Sesaxeb moTxovnebis Semowmebis procedurebi daiptofeomzadebisTvis Sesabamisi moTxovnebi.
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2. TiToeuli monawile saxelmwifo Tavisi samarTlebsigtemis fuZemdebluri principebis Sesabamisadeata
saWiro RonisZiebebs sajaro finansebis marTvaSi gawalubisa da angariSgebis xelSewyobisaTvis. es
RonisZiebebi agreTve moicavs:

a) erovnuli biujetis damtkicebis procedurebs;

b) Semosavlisa da gasavlis Sesaxeb angariSgehitadrovardgenas;

g) sabuRaltro aRricxvis da auditis standartebisantigs Tan dakavSirebuli sameTvalyureo sistemebis@&egm

d) riskisa da Sida kontrolis marTvis efeqtiani daegliTi sistemebis Segmnas;

e) aucileblobis SemTxvevaSi, am pungtiT gansaziRwolTxovnebis darRvevisas garkveuli koreqtivebis
Setanas.

3. TiToeuli monawile saxelmwifo atarebs iseT sartamgasamarTlebriv da administraciul RonisZiebebs,
romlebic saWiroa misi Sida kanonmdeblobis fuZemdebpkincipebis Sesabamisad, raTa uzrunvelyofildgn
sabuRaltro wignebis, Canawerebis, safinanso uwgeblis sxva dokumentaciis Senaxva, romlebic Seexeba
sajaro gasavalsa da Semosavals da aseTi dokumertalsificirebis aRkveTa.

konvenciis me-9 muxlis pirveli nawili moiTxovs, rongvela monawile saxelmwifom gaataros
RonisZiebebi sajaro Sesyidvebis saTanado sistengisaddnnelad, romelic efuZneba gamWovirvalobas,
konkurencias, gadawyvetilebaTa miRebis obieqtuektimebs da sxvasTan SedarebiT ufro efeqturiaf&iisu
Tavidan acilebis TvalsazrisiT.

saxelmwifo Sesyidvebis procesi da kontrolis meganiregulirdeba 2005 wlis 20 aprils miRebuli kanoniT
“saxelmwifo Sesyidvebis Sesaxeb~, romelic ZalaSidae2006 wlis 1 ianvars. SesyidvebTan dakavSiiebul
sagmianobis koordinaciisa da monitoringis ganxdebis mizniT Segmnilia sajaro samarTlis iuridiulrip-
saxelmwifo Sesyidvebis saagento, romlis TavmjdomasaqarTvelos ekonomikuri ganviTarebis ministris
wardginebiT Tanamdebobaze niSnavs da Tanamdebokidavisuflebs saqarTvelos prezidenti. Sesyidvebis
sistemis gamWovirvalobis, saagentos muSaobis sdj@@oda demokratiis principebiT marTvis mizniT
saagentosTan igmneba sameTvalyureo sabWo 7 wewnsa®enlobiT, romelTac niSnavs saqarTvelos
prezidenti. saagentos sagmianobaze saxelmwifodsraxorcielebs ekonomikuri ganviTarebis saministro

SezRudulia saxelmiwfo Sesyidvebze sazogadoebrivhitoringis roli: gaugebaria saagentosTan arsebuli
sameTvalyureo sabWos dakomplegtebs wesi. kanonSiiTebulia, rom igi Sedgeba mmarTveli da
makontrolebeli organoebis Tanamdebobis pirebisagaty frCxilebSi miTiTebulia mxolod samTavrobo
uwyebebis warmomadgenlebi da imavdroulad ekonomig@nviTarebis saministros sazedamxedvelo funqcia
kanonSi dafigsirebulia.

kanonis Tanaxmad Sesyidva xorcieldeba tenderisadal§ii. me-10 muxlis Tanaxmad, Sesyidva SeiZleba
ganxorcieldes erT pirTan molaparakebiTac, im SereVa®i, Tu Sesasyidi saqonlis an momsaxurebis
savaraudo Rirebuleba ar aRemateba 20.000 lars,saphuSaos savaraudo Rirebuleba — 50.000 lars; lgagon
miwodeba, samuSaos Sesruleba an momsaxureba nmeddligiris eqskluziuri uflebaa.

Sesyidvis ZiriTad saSualebad gamocxadebulia tenflamca, iqgve miTiTebulia, rom gadaudebeli aucibbis
SemTxvevaSi nebismieri Rirebuliebis kontraqti Seb& daidos erT pirTan molaparakebis gziT. gadaudebe
aucileblobad ki TiTgmis yoveldRiuri viTarebebia gaenadebuli (gadaudebeli viTareba ganmartebulia nmgo
viTareba, romelic realur safrTxes ugmnis Semsyidverganizaciis funqgcionirebas an zRudavs
konkurentunarianobas). rac SeiZleba tenderebisddavasacileblad ignas gamoyenebuli.

tenderis Catarebis Sesaxeb gancxadebas satendensikoagveynebs sainformacio saSualebebSi. im
SemTxvevaSi, Tu Sesasyidi saqonlis an momsaxusghiaraudo Rirebuleba aRemateba 600.000 lars, xolo
samuSaos savaraudo Rirebuleba 8 milion lars — tsnSlesaxeb informacia vrceldeba saerTaSoriso mbigSt

da es gancxadeba egzavneba saqarTveloSi akreditebxb qveynebis diplomatiur da sakonsulo
warmomadgenlebs. gancxadeba unda gamoqveyndes liSkkei®® monacemebis damadasturebeli
dokumentebisa da satendero winadadebebis miRebigtlamde ara ugvianes 20 dRisa.

kanoniT aseve daculia konvenciis moTxovna sajagaobia kontrolis Sesaxeb. kerZod, me-5 Tavi eZRvneba
Sesyidvebis monitoringsa da kontrols. Sesyidvisagels angariSebi xelmisawvdomia yvela dainteresebuli
pirisaTvis. kanonis 22-e muxlis moTxovniT xdebagdvebis angariSebis mokle mimoxilva normatiultiaq
gansazRvrul sainformacio saSualebebSi. kanonis 23d&li iTvaliswinebs SesyidvebTan dakavSirebuli
gmedebis gasaCivrebisa da davis ganxilvis wessTeatsazrisiT sagarTvelos kanonmdebloba TanxmobaSia
konvenciis me-9 muxlis “d~ pungtTan.

konvenciis me-9 muxlis pirvel nawilis “e~ pungtieribxmad, saxelmwifom unda uzrunvelyos personalTan

dakavSirebuli sakiTxebis mogvareba. kerZod, dadegrikbnkretul sajaro Sesyidvebze personalis dasebig
deklarirebis moTxovna, maTi Semowmebis procedudgbiprofesiuli momzadebis Semowmebis moTxovna.
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konvenciis es moTxovna regulirdeba kanonis me-8lifiuxinteresTa konfligtis Tavidan acilebis pirobeda
wesebi-.

2006 wlis 3 ianvars saxelmwifo Sesyidvebis saagerftavmjdomaris #1 brZanebiT damtkicda debuleba
“saxelmwifo Sesyidvebis ganxorcielebis wesis Sdsaxe&anonisa da xsenebuli debulebis momzadebisas,
kanonmdebeli eyrdnoboda evropuli kavSiris derieisa da gaerTianebuli erebis saerTaSoriso vaWrobis
samarTlis komisiis YNICITRALD samodelo kanons da maTSi gaTvaliswinebulia amrTs&®oriso
dokumentebis standartebi.

agve aRvniSnavT, rom sagarTvelos administraciulss@aldarRvevaTa kodeqsiT gaTvaliswinebulia sandcieb
SesyidvebTan dakavSirebuli samarTaldarRvevebisaTkesZod: nxlqdi 159, (saxelmwifo Sesyidvis

ganxorcielebis saSualebis an meTodis arasworadeSajC158 (saxelmwifo Sesyidvis ganxorcielebis wesebis
darRveva), 159 (saxelmwifo Sesyidvis ganxorcielebisas interes€aTavseblobis Tavidan acilebis wesebis

darRveva), 159 (saxelmwifo Sesyidvebis saagentos moTxovnis Séeltsaba) 159 (saxelmwifo Sesyidvebis
saagentosaTvis kanonmdeblobiT dadgenili informaciisuwodebloba).

konvenciis me-9 muxlis me-2 nawilis moTxovna ukad8ba saxelmwifoSi sajaro finansebis marTvis
gamWovirvalobisa da angariSgebis xelSewyobas. sdboRaRricxvisa da auditis standartebisa da masTan
dakavSirebuli sameTvalyureo sistemebis Segmnakisaisda Sida kontrolis marTvis efeqturi da gmediTi
sistemebis Seqmnas; aucileblobis SemTxvevaSi, amtgugansazRvruli moTxovnebis darRvevisas garkiveul
koreqtivebis Setanas.

erovnuli biujetis damtkicebis procesi, Sesrulebajeltis angariSgeba da kontroli regulirdeba kanosiabiujeto
sistemis Sesaxeb~. kanonis Tanaxmad, saqrTveldsjedabsistemis erT-erT ZiriTad princips warmoadgen
gamWuvirvaloba, anu biujetis proeqtebis sakanonmalebtganoebSi ganxilvis procedurebis sajarooba
sazogadoebisa da masobrivi informaciis saSualedBliss damtkicebuli biujetebisa da maTi Sesrulebis
Sesaxeb angariSebis gamoqveyneba; biujetis Sesdréirmaciis (garda saidumlo infonmaciisa)
xelmisawvdomoba nebismieri fizikuri da iuridili BaTvis.

saxelmwifo kontrolis sistemaSi gansakuTrebuli adgiWiravs kontrolis palatas. kanonis me-5 muxISi
gansazRvrulia is amocanebi, romelTac asrulebs @lmtpalata. misi sakontrolo uflebamosileba, sakuTa
kompetenciis farglebSi, vrceldeba sakanonmdeblmadRulebeli da sasamarTlo xelisuflebis yvela organo
mmarTvelobiT adgilobriv organoebze,specialur saxgfm fondebze, saqarTvelos erovnul bankze da yvela
sxva organizaciasa da dawesebulebaze. kontrolatgpaingariSvaldebulia saqarTvelos parlamentis vénaS
2005 wels 14 dekembers, “kontrolis palatis Sesaxamonis 63-e muxlis Tanaxmad, Seigmna saqgarTvelos
kontrolis palatis sagmianobis Semmowmebeli sagdov@arlamentis droebiTi komisia. aRniSnuli muxli
garkveul kiTxvebs badebs. ramdenad marTebulia, pamamentma, romelzedac vrceldeba kontrolis palatis
sakontrolo uflebamosileba, Seamowmos sagarTvelogoks palatis sagmianoba. xom ar gamoiwvevs es
interesTa konfliqgts? Tumca, mTlianobaSi sagarTvdasonmdebloba konvenciis am muxlis debulebebTan
SesabamisobaSia.

konvencia aseve mouwodebs wevr-saxelmwifoebs, SeqmeabuRaltro aRricxvisa da auditis standartebi da
masTan dakavSirebuli sameTvalyureo sistemebi. "tufaaRircxvisa da angariSgebis regulirebis Sefax
saqarTvelos kanonis me-3 muxlis Tanaxmad sagar$velRiarebs buRaltruli aRricxvis saerTaSoriso
standartebs. buRaltruli aRricxvisa da angariSgetesSi saxelmwifo maregulirebeli organo aris s@galos
finansTa saministro, romlis kompetenciaa sajaroasatis iuridiuli pirebisaTvis buRaltruli aRricxvisormebisa

da wesebis damtkiceba, Sesabamisi instruqciebi§iTeildebis gamocema da maTi praqtikaSi damkvidreba.
sagarTvelos finansTa saministro buRaltruli aRrisavi da angariSgebis sakiTxebTan dakavSirebiT
TanamSromlobs saqarTvelos parlamentTan arsebulialbuR aRricxvis standartebis komisiasTan da
buRalterTa damoukidebel profesiul organizaciebBagarTvelos parlamentTan Segmnilia buRaltruli afRig
standartebis komisia, romelic aerTianebs buRalaRIkicxvis, finansebis, biznesis, ekonomikisa daadlis
sferos warmomadgenlebs. komisiis Semadgenloba, I8me&edis sagarTvelos finansTa saministrosa da
sagarTvelos fasiani gaRaldebis komisiis TiTo warradgeneli, ganisazRvreba 9 wevriT. 2005 wlis 6 Bpril
saqarTvelos parlamentTan arsebuli buRaltruli aRitcxstandartebis komisiam gamosca dadgenileba #11
finansuri angariSebis saerTaSoriso standartebiRalbuli aRricxvis saerTaSoriso standartebisa dalima
interpretaciebis samogmedod SemoRebis Sesaxeb.

& am muxlis mixedviT, ‘dauSvebelia, Semsyidvelmaaaigaciam Sesyidvis momzadeba, ganxorcieleba anékre zedamxedveloba
daakisros pirs an konsultantad (eqgspertad) moiwpids Tu igi: a) fizikuri piria da aris Sesyidvisionawile romelime iuridiuli piris
xelmZRvanelis, TanamSromlis an uSualo monawilisoarhTesavi; b) bolo 3 wlis ganmaviobaSi muSaobdayi8es monawile
organizaciaSi; g) piradi an sagmiani interesiT d&keebulia an aseTi kavSiris dasamyareblad moldedi@s awarmoebs Sesyidvis
monawile iuridiul an fizikur pirTan~.
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1995 wlis 7 Tebervals miRebuli igna kanoni “auditorsagmianobis Sesaxeb~. es kanoni gansazRvravs
saqarTvelos auditoruli sagmianobis ganxorcieleb@maTlebriv safuzZvlebs da awesrigebs auditorul
sagmianobasTan dakavSirebul sazogadoebriv urTieffob auditoruli sagmianobis regulirebis sistemaSi
saxelmwifoebrivi funqciebis ganxorcielebis mizniBagarTvelos parlamentis gadawyvetilebiT Seigmna
sagarTvelos parlamentTan arsebuli auditoruli sagobis sabWo, romlis fungciebia: auditis Catarebis
standartebisa da meToduri rekomndaciebis SemuSaaebitorTa atestatisaTvis sakvalifikacio moTxosebi
SemuSaveba da damtkiceba, atestaciis Catarebideebdamtkiceba; auditorTa kadrebis momzadebisa da
gadamzadebis sistemis Segmna, auditorTa atestam#dpruli sagmianobis licenzireba; auditorTa dditmuli
firmebis erTiani saxelmwif reestris warmoeba; auwditsagmianobaze sxva saxelmwifoTa mie gacemuli
dokumentebis legalizacia sagarTvelos teritoriazeiditaruli sagmianobis saxelmwifo regulirebasTan
dakavSirebuli sxva sakiTxebs gadawyveta.

auditoruli sagmianobis sabWos kolegiam 1999 wlsegtembers gamosca dadgenileba #6, romlis Tanaxmada
auditoruli sagmianobis sabWos, gveyanaSi Cataresadjmianobis Semdgomi ganviTarebisa da srulyofis
mTavar orientirad miaCnia auditis saerTaSorisoddeebis yvela ZiriTad aspeqtTan Sesabamisoba&ns$uri
angariSgebis auditis Catareba.

1995 wels miRebul saqarTvelos kanonSi “auditoratinsianobis Sesaxeb~ auditis saerTaSoriso standarteb
gamoyenebis Taobaze raime konkretuli ganmartebaarsr mocemuli, rac kanonis xarvezad SeiZleba
miviCnioT. amasTan, qarTul enaze ar arsebobs astuoli informacia auditis saerTaSoriso standartebis
interpretaciis sakiTxebze erovnul kanonmdeblobas@ianmogmed normebTan mimarTebaSi. rac Seexeba
aRricxvis saerTaSoriso standatrebisa da auditisTad®riso garTulenovan gamocemebs, maTi praqtikuli
gamoyeneba garTulebulia Targmanis dabali xarisxdén@ am problemis mogvarebaze unda izrunos
sagarTvelos parlamentis auditoruli momsaxurebid\&ah, saqarTvelos profesional buralterTa da audéorT

federaciam, ekonomikuri profilis umaRlesma saswalelema, arasamTavrobo ogranizaciebma da a.S.

auditis saerTaSoriso standartebis garTulenovaniadtiri versia warmodgenilia 1998 wlis cnobarisauditis
oficialuri tegnikuri dokumentebis~ saxiT, romlisdegiciac moamzada sagarTvelos parlamentTan arsebulma
auditoruli sagmianobis sabWom saqgarTvelos profediduRalterTa da auditorTa federaciasTan erTad.
standartebis garTul enaze Targmna da gamocemaktegdi da finansurad uzrunvelyo aSS-s saerTaSoriso
ganviTarebis saagentom. buRalterTa saerTaSoriserdeiis yvela dokumentis teqsti garTul enaze idgatu
bsf-s inglisurnovani gamocemisa. auditis saerTaBorstandartebis SemuSavebas, maTi gamoyenebis,
srulyofisa da danergvis Tanmdev procedurebs axelise buRalterTa saerTaSoriso federacia, romelic
warmoadgens profesional buRalterTa saerTaSorisd igarebas.

kanonmdeblobiT araa dadgenili sajaro dawesebuléb8la da gare auditis Catarebis erTiani principebi
aucilebelia, yvela saxelmwifo uwyeba gaxdes Sidagdee auditis Catarebis subieqgti. unda SemuSavdes
saxelmwifo seqtoris auditis wesebi, rogorc es ga3winebulia INTOSAlis (International Organization of
Supreme Audit InstitutiohstandartebSi.

konvenciis mocemuli muxlis me-3 nawilis mixedviT,iToeuli monawile saxelmwifo atarebs iseT
samoqalaqosamarTlebriv da administraciul RonisZisberomlebic saWiroa misi Sida kanonmdeblobis
fuZemdebluri principebis Sesabamisad, raTa uzryofitlignes sabuRaltro wignebis, Canawerebis, safto
uwyebisa da sxva dokumentaciis Senaxva, romlebiexé&®m sajaro gasavalsa da Semosavals da aseTi
dokumentaciis falsificirebis aRkveTa.

“sabiujeto organizaciebisa da sajaro samarTlisdiiri pirebis buRaltruli aRricxvis Sesaxeb instriisic
damtkicebis Sesaxeb~ (27.12.2005) saqarTvelos direnministris #1278 brZanebaSi gaTvaliswinebulia
wesebi, romelTa Sesabamisadac unda xorcieldebatefRaltro wignebis, Canawerebis, safinanso uwyetasa
sxva dokumentaciis Senaxva. me-6 muxlis TanaxmadTsbi bardeba organizaciis argivs akinZuli saxiT.
pirveladi sabuTebi, aRircxvis registrebi, buRaltrangariSebi da balansebi arqgivSi gadacemamde unda
inaxebodes buRalteriaSi konkretuli piris pasuxishigieis gveS. organizaciis argivSi buRaltruli sagbiee
inaxeba dawesebuli vadis ganmaviobaSi. Senaxviebiadgasvlis Semdeg sagmeebi bardeba Sesabamis
saxelmwifo argivs mogmedi kanonmdeblbis Sesabami3adica, unda aRvniSnoT, rom miTiTebuli araa
Senaxvis vadebi, rac sasurvelia, konkretulad iya$iTebuli. sabuTebi, romlebic adastureben saxelrawif
arqivSi buRaltruli sagmeebis Cabarebas, mudmivaceba buRlteriaSi. pirveladi sabuTebis dakargvis a
ganadgurebis SemTxvevaSi, organizaciis xelmZRvangdidawyvetilebis safuZvelze igmneba dakargvis an
ganadgurebis mizezebis gamomkvlevi komisia. saVidiso&emTxvevaSi, komisiis muSaobaSi monawileobis
misaRebad SeiZleba moiwvion sxva organizaciaTa waradgenlebic. komisiis muSaobis Sedegebi formdeba
aqtiT, romelic mtkicdeba organizaciis xelmZRvanetier.
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sisxlis samarTlis kodegsis 204-e muxlis Tanaxm&dnemikuri sagmianobis amsaxveli sabuRaltro wigis
aRricxvis sxva dokumentis warmoebis wesis darRveaaac mniSvnelovani ziani gamoiwvia, isjeba jafimi
an Tavisuflebis aRkveTiT vadiT or wlamde.

sabiujeto procesis normalur kalapotSi mosaqcevaidedelia sajaro dawesebulebebSi biujetis formsakia
xarjvis, sabuRaltro da aRricxvis warmoebis stardast SemuSaveba da danergva. aRniSnuli standartebis
safuZvlad aRebuli unda ignes buRalterTa saerTa®ddderaciis mier SemuSavebuli saxelmwifo seqtoris
buRaltruli aRricxvis saerTaSoriso standartebi daekawifo seqtoris angariSgebis wardgenis praqtikuli
gamoyenebis instruqciebi.

SeniSvnebi da rekomendaciebi

« kanonis Tanaxmad, Sesyidvebis saagento sajaro sdiiariuridiuli_piria, romlis sagmianobis
kontrolsac axorcielebs sagarTvelos ekonomikuri g@éfarebis saministro, romelic Tavad aris erT-
erTi_msxvili Semsyidveli. mizanSewonilad migvaCnimm saagento iseT maregulirebel organod
Camoyalibdes, romelsac _saxelmwifo _kontrolis _ganmgietebli _organo _ar _eyoleba da
angariSvaldebuli igneba uSualod sagarTvelos prertig parlamentisa da sazogadoebis winaSe.

 unda moxdes kanonis darRvevisaTvis sangciebis gacnéba (maT Soris_sisxlissamarTlebrivi
pasuxismgeblobis daweseba);

« kanonis darRveviT ganxorcielebuli Sesyidvis SemTwa®i Semsyidveli _organizacisaTvis
gaTvaliswinebul sangciebTan erTad, pasuxismgeblobigmwodebeli organizaciisaTvis dakisreba,
rac SeiZleba gamoixatos aseTi organizaciis “Sava8iSeyvaniT da/an misTvis jarimis dakisrebaSi.

e Sesabamisi mosamzadebeli samuSaoebis Catarebis &pmohiSvnelovania, dainergos elegtronuli
Sesyidvebis sistema. es erTis mxriv_uzrunvelyofsn@é&virvalobas, meores mxriv_ki_SesaZlebels
gaxdis_sxvadasxva Semsyidveli organizaciebis pidgitSedarebas da analizs, Seamnis saTanado
winapirobebs sajaro saxsrebis xarjvis efeqgturobezedisaTvis.

« kanomdeblobiT araa dadgenili sajaro _dawesebulebel&ida da gare auditis Catarebis erTiani
principebi. aucilebelia, yvela saxelmwifo uwyebaxgies Sida da gare auditis Catarebis subieqti.
Uunda SemuSavdes saxelmwifo seqtoris auditis weskdtiorc es gaTvaliswinebulia INTOSAI-is
(International Organization of Supreme Audit Instittions) standartebSi.

muxli 10. sajaro angariSgeba

korufciasTan brZolis aucileblobis gaTvaliswinebiilTGeuli monawile saxelmwifo Tavisi Sida kanonmdeisio
fuZzemdebluri principebis Sesabamisad atarebs iselidZiebebs gamWirvaleobis gaZlierebis mizniT, edid
saWiroa Tavisi sajaro administraciisaTvis, mis ongagebasTan, funqgcionirebasTan da saTanado
SemTxvevebSi, gadawyvetilebebis miRebis proceselsikanSirebiT. aseTi RonisZiebebi agreTve moicavs:

a) iseTi procedurebisa da wesebis miRebas, romledaSualebas miscems mosaxleobas saTanado
SemTxvevebSi miiRos informacia sajaro adminissadiirganizaciisa da fungcionirebis da sajaro
administraciis mier gadawyvetilebaTa miRebis pragedis Sesaxeb, piradi cxovrebisa da piradi
monacemebis dacviT, da im gadawyvetilebaTa daiidridgtebis Sesaxeb, romlebic Seexeba mosaxleobis
interesebs;

b) saTanado SemTxvevebSi administraciuli proceggbigartivebas, gadawyvetilebaTa mimReb kompetentur
organoebTan sajaro daSvebis gaadvilebis mizniT;

g) informaciis gamoqgveynebas, romelSic periodulaskyeba sajaro administraciaSi korufciis safrTxis
Sesaxeb angariSebi.

korufciuli garigebebis erT-erTi umTavresi winapieobsaxelmwifo organoebis fungcionirebis da
sazogadoebis winaSe masze dakisrebuli movaleolhismWvirvaloba da arasaTanadod Sesrulebaa. am
kuTxiT gansakuTrebiT mniSvnelovania, rom yoveli keetuli saxelmwifo organos, adgilobrivi mmarTvelséi

Tu TviTmmarTvelobis organoebis muSaobisa da maTakistebuli valdebulebebis Sesrulebis Sesaxeb
informacia sazogadoebam miiRos srulad da daubrleaeb

konvenciis am muxlis debulebebi regulirdeba sageldss zogadi administraciuli kodegsiT. administréciu
kodegsis me-10 muxlis Tanaxmad yvelas aqvs uflefsecnos administraciul organoSi arsebul sajaro
informacias, agreTve miiRos maTi aslebi, Tu isini Seicaven saxelmwifo, profesiul, komerciul an gira
saidumloebas. administraciuli organo valdebuliauozelyos sakiTxis sajarod ganxilva, Tu amas iTsxwinebs
kanoni. kodegsis me-12 muxlis Tanaxmad, nebisipiler agvs ufleba, mimarTos administraciul organos a
ukanasknelis uflebamosilebas mikuTvnebuli im saldTgadasawyvetad, romelic uSualod da pirdapir exeba
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piris uflebebsa da interesebs, xolo admnistracimigano valdebulia, ganixilos mis uflebamosilebas
mikuTvnebul sakiTxze Setanili gancxadeba da miiBesabamisi gadawyvetileba.

administraciul organoSi arsebuli sajaro informag@cnobis wesebi, aseve informaciis gacemaze Uigriss
gasaCivrebis wesebi gansazRvrulia kodeqsis Il TamagaliTad, 32-e muxlis Tanaxmad, kolegiuri sajar
dawesebulebebis sxdomebi sajaroa, garda im Sem@&kigzy rodesac ganixileba informacia, romelic S@ica
saxelmwifo, komerciul da pirad saidumloebas. 35-exlim Tanaxmad, sajaro dawesebuleba valdebulia,
Seitanos dawesebulebaSi arsebuli sajaro informeajero reestrSi. sajaro reestrSi Setanili undasiqgagaro
informaciaze miTiTeba misi miRebidan, Segmnidanmd8avebidan an gamocemidan 2 dRis vadaSi sajaro
informaciis dasaxelebis, miRebis, Segmnis, damu3ay@amocemis TariRis, im fizikuri an iuridiuli rgs,
sajaro dawesebulebis dasaxelebis miTiTebiT, romliag Semovida an/da gaegzavna es informacia. 37-e
muxlis Tanaxmad, nebismier mogalages ufleba aqvejTxovos sajaro informacia, agreTve gaecnos
informacias dedanSi. amasTanave, ganmcxadebelebalidaraa, miuTiTos sajaro informaciis moTxovnis
motivi an mizani. sajaro dawesebuleba valdebuléscgs sajaro informacia dauyovnebliv an araugvid@es
dRisa. kodegsiT gaTvaliswinebulia sajaro inform@c@acemaze uaris Tgma (muxli 41). Tumca, am
SemTxvevaSi ganmcxadebels gadawyvetilebis miRebi8adRis vadaSi ganemarteba misi uflebebi da
gasacCivrebis wesi.

“sajaro samsaxuris Sesaxeb~ kanonis me-13 muxjafosda aRiarebulia sajaro samsaxuris erT-erT ZdiT
principad. aseve aRsaniSnavia, rom zogadi admewisii kodegsis 49-e muxlis Tanaxmad, yoveli wig 1
dekembers sajaro dawesebuleba valdebulia, waruslgingariSi sagarTvelos prezidents da parlaments: a)
sajaro dawesebulebaSi Sesuli sajaro informaciiserg@a da sajaro informaciaSi Sesworebis Setanis
moTxovnaTa raodenobis Sesaxeb da moTxovnaze ugmésTTaobaze miRebul gadawyvetilebaTa raodenobis
Sesaxeb; b) moTxovnis dakmayofilebis an masze Uayisis Taobaze miRebul gadawyvetilebaTa raodenobis,
gadawyvetilebis mimRebi sajaro mosamsaxuris virgagreTve kolegiuri sajaro dawesebulebis mier Baku
sxdomis daxurvis Sesaxeb miRebuli gadawyvetilelésa%eb; g) sajaro monacemTa bazebisa da sajaro
dawesebulebaTa mier personaluri monacemebis SdysodamuSavebis, Senaxvisa da sxvisTvis gadacemis
Taobaze; d) sajaro mosamsaxureTa mier am kodegsixawnebis darRvevis raodenobisa da pasuximgebel
pirebze disciplinuri saxdelis dadebis Sesaxebmeyakanonmdeblo aqgtebis Sesaxeb, romlebsac davieisabu
eyrdnoboda sajaro informaciis gacemaze uaris Tarasakolegiuri sajaro dawesebulebis sxdomis dagasyi

V) sajaro informaciis gacemaze uaris Tgmis Sesaxi@ebuli gadawyvetilebis gasaCivrebis Sesaxebajgre
dawesebulebis mier informaciis damuSavebasa danges¥an, agreTve informaciis gacemaze uaris Tgmis
Sesaxeb miRebuli gadawyvetilebis an kolegiuri sajdawesebulebis sxdomis daxurvis Taobaze miRebuli
gadawyvetilebis gasaCivrebasTan dakavSirebuli k&gjemaT Soris mxaris sasargeblod gadaxdili Tarsebi
Sesaxeb.

SeniSvnebi da rekomendaciebi

e« unda gagrZeldes zogadi administraciuli _kodegsis rmuipebis danergva sajaro dawesebulebebis
sagmianobis pragtikaSi.

* sasurvelia, aseve Seigmnas mudmivad ganaxlebadinfeainacio sistema erTiani elegtronuli
sainformacio gselis saxiT.

* sasurvelia, sagarTvelos kanonmdeblobaSi sajaro saxnsis Sesaxeb gaTvaliswinebul ignas sajaro
administraciaSi korufciis safrTxis Sesaxeb angariie momzadebisa da maT Sesaxeb informaciis
periodulad gamogveynebis SesaZlebloba.

muxli 11. sasamarTlo organoebisa da prokuraturis oganoebis mimarT gasatarebeli RonisZiebebi

1. sasamarTlo xelisuflebis damoukideblobisa da faisu winaaRmdeg brZolaSi misi mniSvnelobis
gaTvaliswinebiT TiToeuli monawile saxelmwifo TavigimarTlebrivi sistemis fuZemdebluri principebis
Sesabamisad da ise, rom ziani ar miadges sasamanfanoebis damoukideblobas atarebs RonisZiebebs,
romlebic mimarTulia mosamarTleTa da sasamarTlo omgbis muSakTa patiosnebisa da mousyidvelobis
ganmtkicebisaTvis, korufciis yvelanairi SesaZleldotaRmofxvrisaTvis. am RonisZiebebiT SeiZleba
gaTvaliswinebul ignas iseTi wesebis SemoRebacgelmmBeexeba mosamarTleTa da sasamarTlo organoebis
muSakTa sagmianobas.

2. msgavsi RonisZiebebi, romlebic gamoiyeneba amlisnpirveli pungtiT, SeiZleba Catardes monawile
saxelmwifoTa prokuraturis organoebSi, Tu isini aediBn sasamarTlo xelisuflebis SemadgenlobaSi da
sargebloben iseTive damoukideblobiT, rogorc sasaioasrganoebi.
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konvenciis me-11 muxli iTvaliswinebs iseTi RonisEébis gatarebas, romelic mimarTulia
mosamarTleTa, sasamarTlo organoebis muSakTa daunprdla patiosnebisa da mousyidvelobis
ganmtkicebisaTvis, korufciis yvelanairi SesaZlelidobaRmofxvrisaTvis. am RonisZiebebiT SeiZleba
gaTvaliswinebul ignas iseTi wesebis SemoRebac, ebimlSeexeba mosamarTleTa da sasamarTlo organoebis
muSakTa sagmianobas.

sasamarTlo organoebi

sasamarTlo sistemaSi korufciasTan brZolis ZiriTiméiganizmi disciplinuri samarTalwarmoebaa. “saqaobve
saerTo sasamarTloebis mosamarTleTa disciplinuripasigeblobisa da disciplinuri samarTalwarmoebis
SesaxebsaqgarTvelos kanonisie-2 muxlis Tanaxmad, mosamarTlis disciplinuri pésmgeblobis safuzveli

da disciplinuri gadacdomis saxegbsagmis ganxilvisas mosamarTlis mier kanonis ux@8da araerTgzis
darRveva; korufciuli samarTaldarRveva an Tanambetio mdgomareobis marTImsajulebisa da
samsaxurebrivi interesebis sazianod gamoyenebaam@dlis TanamdebobasTan SeuTavsebeli sagmianoba
an mosamarTlis movaleobebTan interesTa SeuTavsebinbsamarTlisaTvis Seuferebeli gmedeba, romelic
bRalavs sasamarTlos avtoritets an zians ayenelmmaaBlosadmi ndobas; sagmis ganxilvis usafuZvio
gaWianureba, mosamarTlis movaleobebis Seusrulebdobarajerovnad Sesruleba, anda Sromis disciplinis
sxvagvari darRveva; mosamarTleTa TaTbiris an pioliessaidumloebis gamJRavneba; disciplinuri
uflebamosilebis mgone organos sagmianobisaTvis X&Sla an misadmi upativcemuloba; samosamarTlo
eTikis normebis sxvagvari darRveva.

garda amisa, aseve mniSvnelovania instanciurobizipr da saproceso zedamxedvelalpgeda instanciis
sasamarTloebis gadawyvetilebebze. aRniSnuli berletefeqturad amogmedebasTan erTad aucilebelia
sasamarTlo sistemaSi korufciis stimulirebis aRmaodixda am mizniT mosamarTleTa socialuri da samuSao
pirobebis magsimalurad gaumjobeseba, xelfasis zyddamzadebisa da kvalifikaciis mudmivi amaRlebis
sistemis (Sesabamisi swavlebis programisa da RBurSisgmna, stabilurobisa da daculobis pirobebis
uzrunvelyofa, ris gareSec SeuZlebelia kvalificikeTilsindisieri da obieqturi sasamarTlo korpusisedoba.
magram, meore mxriv, cxadia isic, rom mxolod diBoigi samarTalwarmoeba da korufciasTan brZolisasxv
Sida meganizmebi arasakmarisia am umZimesi proBleaRRmosafxvrelad. swored amitom, aucilebelia
sisxlissamarTlebrivi meqanizmebis amogmedeba.

korufciis prevenciis TvalsazrisiT aucilebelia sasaio sistemis dakomplegteba miukerZoebeli, patiosani da,
rac mTavaria, kvalificiuri kadrebiT. 2005 wlis 2&kkmbers parlamentma miiRo kanoni “iusticiis umaRle
skolis Sesaxeb”. skolis daniSnulebaa, saerTo saS#wedis sistemis maRalkvalificiuri specialistebiT
dakompleqgtebis mizniT, uzrunvelyos mosamarTled masssebeli piris- iusticiis msmenlis profesiuli
momzadeba. skolis fungciaa, uzrunvelyos iusticiismmnlis Teoriuli codnis gaRrmaveba da praqgtikuli
muSaobisaTvis aucilebeli unar-Cvevebis gamomuSavelggeTve iusticis msmenlis mier momavali
pasuxismgeblobis da kanoniT dadgenil farglebSi medgbis Tavisuflebis Secnoba, xeli Seuwyos iusticiis
msmenlis TandaTanobiT integracias im socialur ga®imromelSic mas, rogorc mosamarTles, momavalSi
mouwevs sagmianoba. skolis daniSnulebaa aseve nabgmesamarTlis profesiuli srulyofis mizniT misi
gadamzadeba. iusticiis umaRlesi skolis SegmniTaam@gmedebiT mogvardeba saqarTvelos sasamarTlo
reformiTa da am konvenciiT gaTvaliswinebuli kidevTe umniSvnelovanesi sakiTxi _ mosamarTleTa
gadamzadebisa da kvalifikaciis amaRlebisaTvis abeil specialuri programebs SemuSaveba da
amogmedeba, rac, Tavis mxriv, mosamarTleTa damebkithisa da miukerZoeblobis kidev erTi garantiaa

aRsaniSnavia, rom “sagarTvelos erovnuli antikoulif@trategiiT~, romelic damtkicebulia saqarTveR305

wlis 24 ivniss, gaTvaliswinebulia mosamarTleTa daanarTlo aparatis mosamsaxureTa Sromis anazRaurebi
zrda da maTi socialuri garantiebis gaumjobesebasamarTleTa optimaluri raodenobis gansazRvra da
kvalificiuri kadrebis SerCeva, sasamarTlo saqgmig®mbda moglageebTan urTierTobis gamWyvirvaloba,

saerTo sasamarTloebSi sagmeTa ganawilebis optimidacnomsaxurebis kompiuteruli sistemis danergva.

prokuraturis organoebi

rac Seexeba prokuraturas, dRes arsebuli kanonmm&bpwokurorad, prokuraturis gamomZieblad SeiZleba
dainiSnos sagarTvelos mogalage, romelsac agvs wsiaRtidiuli ganaTleba, flobs samarTalwarmoebiagn
gavlili aqvs eqvsi Tvidan erT wlamde stalireba prekuraSi, sakvalifikacio sagamocdo komisiisaTvis
Cabarebuli aqvs sakvalifikacio gamocda. sakvaldiBagamocda tardeba testuri meTodiT. sakvalifikacio
gamocdis Catarebis wess, periodulobas da gamocdg@gmas, sagamocdo komisiis debulebas da komisiis
Semadgenlobas sagarTvelos iusticiis umaRlesi sabWadginebiT amtkicebs sagarTvelos prezidenti.
prokuraturis muSakebma 3 welSi erTxel mainc undarga atestacia. atestaciis wess gansazRvravsajerier
prokurori.
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prokuraturis muSakis mier Cadenili danaSaulis facgisxlissamarTlebriv devnas iwyebs mxolod generalu
prokurori. prokuraturis muSakis mier Cadenil dandSaZiebs mxolod generaluri prokuratura. prokuritu
muSakis mimarT sagmis gamoZiebis periodSi, sabgadawyvetilebis miRebamde, prokuraturis muSaks
dadgenili wesiT dakavebuli Tanamdebobidan gadadgegeneraluri prokurori.

dagegmilia sagarTvelos prokuraturis strugtruli gamizacia. momzadebulia prokuraturis reformis kéciae
gaTvaliswinebulia prokuraturis sabWos Seqgmna, miiiiTadi funqcia igneba prokurorTa Tanamdebobaze
dasaniSn pirTaTvis konkursis organizeba da sag#&3$vgeneraluri prokuraturis sistemis efeqturad maerT
xelSewyoba. koncefciis Tanaxmad, prokurorTa mimdiSciplinur devnas prokuraturis generaluri inspaqci
ganaxorcielebs. prokuraturis sabWo SeimuSavebaupmkis muSakTa eTikis kodegss. saqarTvelos etovnu
antikorufciuli strategia aseve iTvaliswinebs cubébs prokuraturis sistemaSi.

SeniSvnebi da rekomendaciebi

» aRniSnuli cvlilebebis gaTvaliswinebiT SeiZleba iTay, rom garTuli kanonmdebloba SesabamisobaSia
konvenciis me-11 muxITan.

muxli. 12. kerZo seqtori

1. TiToeuli monawile saxelmwifo Tavisi Sida kanoebhobis fuZemdebluri principebis Sesabamisad atareb
RonisZiebebs kerZo seqtorSi korufciis Tavidan dshlgid, sabuRaltro aRricxvisa da auditis standaiseb
gansanmtkiceblad. aseTi RonisZiebebis daucvelobimT8vevaSi monawile saxelmwifoebi iTvaliswineben
efeqgtiani, zomieri samogalago-samarTlebrivi, adstirgciuli an sisxlis samarTlis sangciebis SemoRebas

2. am miznebis misaRwevad SeiZleba gaTvaliswirigbes:
a) samarTaldamcav organoebsa da Sesabamis kerZzmaariebs Soris TanamSromlobis xelSewyoba;
b) im standartebisa da procedurebis SemuSavebiSexsloba, romlebic gankuTvnilia Sesabamisi kerZo
organizaciebis muSaobaSi keTilsindisieri garemosa§enelad, qcevis kodegsebis CaTvliT mewarmeTa,
agreTve Sesabamisi profesiis yvela warmomadgenies fhiavisi sagmianobis sworad, keTilsindisierad
ganxorcielbisaTvis da interesTa koliziis warmoSobéwvidan acilebisaTvis agreTve komerciul sawarmaebs
da maTTan saxelSekrulebo damokidebulebaSi myolnsaiKes Soris keTilsindisieri komerciuli praqtikis
waxalisebisaTVvis;
g) kerZo organizaciebis sagmianobis gamWuvirvalakelSewyoba da saTanado SemTxvevebSi, saidentifikaci
RonisZiebebis gatareba im fizikuri da iuridiuli pbis mimarT, romlebic monawileoben korporaciuli
organizaciebis Segmnasa da maT marTvaSi;
d) im procedurebis borotad gamoyenebis Tavidanehea romlebic aregulirebs kerZo organizaciebis
sagmianobas, subsidiebTan da licenziebTan dakaw@irprocedurebis CaTvliT, romlebsac sajaro orgaioe
gadascemen kerZo organizaciebs komerciuli sagmiargenxorcielebisaTvis;
e) interesTa koliziis warmoSobis Tavidan acilebisaTSezRudvebis daweseba, saWiroebis SemTxvevebSi,
gonivrulad gansazRvruli vadiT, yofil sajaro Tanarhdkis pirTa profesiul sagmianobasTan dakavSirebiT a
kerZo seqtorSi momuSave sajaro Tanamdebobis paffauSaosTan dakavSirebiT, Tu maTi gadadgomis an
pensiaze gasvlis Semdeg, maTi sagmianoba an sanpi®&pir kavSirSia im fungciebTan, romlebsac es
sajaro Tanamdebobis pirebi axorcielebdnen Tanamhbabe yofnisas an axorcielebdnen kontrols am fusqcii
Sesrulebaze.
v) imis uzrunvelyofas, rom kerZo organizaciebs, insmiqturebisa da moculobis Sesabamisad, gaaCndeT
Sida auditoruli kontrolis ganxorcielebis meganizimeaTa maT SeZlon korufciuli gmedebebis gamovhima
Tavidan acileba da rom aseTi kerZo organizaciebisgaiSebi da moTxovnili safinanso uwyisebi
egvemdebarebodes auditsa da serTifikaciis saTapeatzedurebs.

3. korufciis Tavidan acilebis mizniT TiToeuli sarelifo atarebs RonisZiebebs, misi Sida kanonmdebliddi
Sesabamisi wesebis Tanaxmad, romlebic moawesrigedadnuRaltro aRricxvis warmoebas, safinanso
angariSgebis wardgenas, agreTve sabuRaltro aRrigxda auditis standartebs Semdgomi gmedebebis
aRsakveTad, romlebic xorcieldeba nebismieri im &mdis Cadenis mizniT, romelic aseTad cnobilia am
konvenciis Sesabamisad. es gmedebebia:

a) araoficialuri angariSgebis Segmna:

b) aRuricxavi an arasworad daregistrirebuli opeiglnis Catareba;

g) ararsebuli xarjebis angariSgebis warmoeba;

d) im valdebulebebis asaxva, romelTa obieqti amasdaa identifirebuli;

e) yalbi dokumentebis gamoyeneba;

v) kanonmdeblobiT gaTvaliswinebul vadaze adre Raltvo dokumentaciis Segnebulad ganadgureba.

4. TiToeuli monawile saxelmwifo uars acxadebs defisggan ganTavisuflebaze im xarjebTan dakavSirebiT
romelic warmoadgens qrTams da aris danaSaulis Sgerddbis erT-erTi elementi, romlebic aseTad cnabili
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am konvenciis me-15 da me-16 muxlebis Sesabamimmdaucileblobis SemTxvevebSi, sxva xarjebTan
dakavSirebiT, romlebic ganxorcielda korufciuli grabdbis xelSewyobis mizniT.

sabuRaltro aRricxvisa da auditis standartebi

konvencia mouwodebs wevr-saxelmwifoebs gaataromisZeebebi kerZo seqtorSi sabuRaltro aRricxvisa da
auditis standartebis gasamtkiceblad, xolo am stéelia daucvelobis SemTxvevaSi saxelmwifom SemoiRos
efeqturi, zomieri samoqalaqosamarTlebrivi, admiaistli an sisxlis samarTlis sanqciebi.

“buRaltruli aRricxvisa da angariSgebis regulireBissaxeb saqarTvelos kanonis me-3 muxlis Tanaxmad,

sagarTvelo aRiarebs buRaltruli aRricxvis saerTa®orstandartebs. 2005 wlis 6 aprisagarTvelos
parlamentTan arsebuli buRaltruli aRricxvis stanelsig komisiam gamosca dadgenileba #11 ‘finansuri
angariSebis saerTaSoriso standartebis, buRalfRulcavis saerTaSoriso standartebisa da maTi ingtapiebis
samogmedod SemoRebis Sesaxeb~. 2005 wlis 5 agagarTvelos parlamentTan arsebulma buRaltruli
aRricxvebis standartebis komisiam miiRo dadgenilefi@re sawarmoTa buRaltuli aRricxvis gamartivebuli
(droebiTi) standartis damtkicebis Sesaxeb, romafirmogmedda 2006 wlis 1 ianvridan. aRniSuli dokunsenti
safuZvelze warmoebuli finansuri angariSgeba arisaseos finansuri mdgomareobis suraTi. misi mizania,
finansuri gamWhvirvalobis uzrunvelyofa, rac korufTan brZolis erT-erTi mTavari iaraRia.

amave dros, sisxlis samarTlis kodegsis 204-e mibdisaxmad ekonomikuri sagmianobis amsaxveli salitdral
wignis an aRricxvis sxva dokumentis warmoebis wedaiskveva, ramac mniSvnelovani ziani gamoiwviahsj
jarimiT an Tavisuflebis aRkveTiT vadiT or wlamde.

unda aRiniSnos, rom kanonSi saubaria mxolod isefissdarRvevaze, ramac mniSvnelovani ziani gama@wvi
da misi mogmedebis farglebs miRma rCeba darRvewennlebic am kategoriaSi ver xvdeba. sasurvelia,
sabuRaltro  aRricxvasTan dakavSirebuli darRvevebi Tvghswinebuli ignes  administraciul
samarTaldarRvevaTa kodegsSi.

1995 wlis 7 Tebervals miRebuli igna kanoni “auditorsagmianobis Sesaxeb”. es kanoni gansazRvravs
saqarTvelos auditoruli sagmianobis ganxorcieleb@maTlebriv safuzZvlebs da awesrigebs auditorul
sagmianobasTan dakavSirebul sazogadoebriv uTiebBobauditoruli sagmianobis regulirebis sistemasSi
saxelmwifoebrivi funqciebis ganxorcielebis mizniBagarTvelos parlamentis gadawyvetilebiT Seigmna
sagarTvelos parlamentTan arsebuli auditoruli sagoii'ss sabWo, romelsac evaleba auditoruli sagmianobi
saxelmwifo regulirebasTan dakavSirebuli sxvadassakiTxebis gadawyveta. sabWos kolegiam 1999 wlis 3
seqtembers gamosca dadgenileba #6, romlis Tanaxnaaditoruli sagmianobis sabWos gveyanaSi Catairebul
sagmianobis Semdgomi ganviTarebisa da srulyofisvaiTarientirad miaCnia auditis saerTaSoriso staetia
yvela ZiriTad aspeqtebTan SesabamisobaSi finaasigiariSgebis auditis Catareba.

auditorul sagmianobas awarmoebs auditruli firnmamelsac “auditoruli sagmianobis licenzirebis~ dielbis
damtkicebis Sesaxeb saqarTvelos parlamentTan drsefditoruli sagmianobis sabWos kolegiis dadgdmnile
(2002 wlis 6 noemberi) Tanaxmad, aqvs saqarTveo®tiaze auditoruli sagmianobis sabWos mier gadem
auditoruli sagmianobis licenzia da romlis erTadesEwesdebo mizania auditoruli sagmianoba. amave
dadgenilebis me-5 muxliT gaTvaliswinebulia SemTelaly Tu rodis SeiZleba CamoerTvas auditorul firmas
licenzia, maT Soris auditis Catarebisas sagarTvealmgmedi kanonmdeblobis, auditis saerTaSoriso atielui,
auditis eTikis moTxovnebis, debulebebis da norntisigtebis darRvevebis fagtebis gamovlena.

“auditis Sesaxelkanonis 24-e muxlis Tanaxmad, auditors (auditéralas), romelic saTanadod ar Seasrulebs
Tavis movaleobebs, qonebrivi da sxva saxis pasigedioba ekisreba saqarTvelos mogmedi kanonmdeblobis
da damkveTTan dadebuli xelSekrulebis Sesabamisatitoas (audituri firmis) qonebrivi pasuxismgebisb
moculoba ar SeiZleba aRematebodes misi mizeziT efEkadmi faqtobrivad miyenebuli zaralis odenobas.
Tumca, aRsaniSnavia, rom sagarTvelos administraeiniarTaldarRvevaTa kodeqsi ar moicavs muxls auditi
standartebis darRvevis Sesaxeb.

kerZo seqtorSi korufciasTan brZola sisxlissamariilelkuTxiT dawvrilebiT ganxilulia konvenciis 21-éa 22-
e muxlebis garCevasi.

2001 wlis 8 ivniss saqgarTvelos parlamentma miiRodka “samewarmeo sagmianobis kontrolis Sesaxeb”.
kanonis uSualo mizans ar warmoadgens korufciisgreia kerZo seqtorSi. kanonis Tanaxmad, samewarmeo
sagmianobis kontroli aris kanonmdeblobiT mowesridielsaxelmwifo, adgilobrivi TviTmarTvelobisa da

mmarTvelobis, agreTve sxva administraciul organ@Bgmianoba, romlis mizania mewarmis safinanso-
ekonomikuri sagmianobisa da masze dakisrebuli nemirbis Sesrulebis Semowmeba, agreTve mewarmis
sagmianobis kanonmdeblobasTan Sesabamisobis dadgensagmianobaSi samarTaldarRvevebis gamovlena
an Sesabamisi sanqciis dadeba. garkveulwilad amar3adarRvevebSi SeiZleba moviazroT korufciuli
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samarTaldarRvevebic. Tumca, albaT, sasurveli ignetzamewarmeo sagmianobis kontrolis Sesaxeb~ kanoni
Sesabamis muxISi moxdes am debulebis Camateba.

agve mivuTiTebT, rom 2004 wlis 24 Tebervals miRemra kanoni “finansuri policiis Sesaxeb~, romlis
amocanebsac warmoadgens: safinanso-ekonomikuoSsfetanaSaulis gamovlena, Tavidan acileba da
winaswari gamoZieba am kanoniTa da sagarTvelos sxanatiuli agtebiT miniWebuli uflebamosilebis
safuZvelze; safinanso-ekonomikur sferoSi admingstla samarTaldarRvevaTa prevencia da gamoviena
administraciul samarTaldarRvevaTa kodeqsiT da sxammatiuli aqtebiT miniWebuli uflebamosilebis
safuZvelze; sagarTvelos finansTa saministros sistesagmianobis usafrTxoebis da samsaxurebrivi
movaleobebis Sesrulebis procesSi am organoTa Tamamebis marTlsawinaaRmdego xelyofisagan dacvis
uzrunvelyofa; safinanso-ekonomikur sferoSi samaxelenaSaulis da korufciul garigebaTa prevenciayaR&

da gamovlena.

TanamSromlobis waxaliseba

konvencia mouwodebs wevr saxelmwifoebs, gaataromisZ@ebebi, rac aucilebeliagrTis mxriv, winaswari
gamoZiebisa da sisxlissamarTlebrivi devnis mwarneb@bganoebsa da meores mxriv, kerZo organoebs Sori
TanamSromlobis wasaxaliseblad, rac gulisxmobs kes#ganos warmomadgenlebis mier rogorc sakuTari
iniciativiT, ise Txovnis safuZvelze Sesabamisi mh@aciis miwodebas.

sagarTvelos sisxlis samarTlis saproceso kodegsis Bluxlis me-4 nawilis Tanaxmad, kanonis safuZvelze
gamotanili prokuroris dadgenilebis, miTiTebisa daTmovnis Sesruleba savaldebuloa rogorc fizikuri da
iuridiuli pirebisaTvis, ise saxelmwifos Sesabansigianoebisa da Tanamdebobis pirebisaTvis, xolor$agkos
sisxlis samarTlis saproceso kodegsis 58-e muxlissmawilis mixedviT, kanonis Sesabamisad gamom#ebl
mier gamotanili dadgenilebis Sesruleba savaldebule@la sawarmos, dawesebulebis, organizaciis,
Tanamdebobis pirisa da mogalagisaTvis. gamomZietlisigenilebis Seusrulebloba ki iwvevs kanoniT
dawesebul pasuxismgeblobas.

sisxlis samarTlis kodegsis 376-e muxli adgens pasweblobas danaSaulis SeutyobineblobisaTvis, kkrZo
Seutyobinebloba imis mier, vinc namdvilad icis, ranzaddeba gansakuTrebiT mZime danaSauli, isjeba
jarimiT an tusaRobiT vadiT samidan eqvs Tvemde dradasuflebis aRkveTiT vadiT xuT wlamde, xolo sisxI
samarTlis kodegsis 375-e muxliT gansazRvrulia passugebloba danaSaulis dafarvisaTvis, anu gansakiilTre
mZime danaSaulis dafarva winaswar Seupirebladisjaba jarimiT an tusaRobiT vadiT samidan eqvs Tdem
anda Tavisuflebis aRkveTiT vadiT oTx wlamde, TumeisxlissamarTlebrivi pasuxismgeblobisagan
Tavisufldeba is, vinc winaswar Seupireblad dafada aaTesavis danaSauli.

mewarmeTa sagmianobis standartebi da procedurebi

konvenciis me-12 muxlis me-2 nawilis b~ qvepungs@ubaria mewarmeTa sagmianobis standartebisa da
procedurebis, maT Soris, gcevis kodegsis SeqmmiaZeblobaze.

korporaciuli marTvis gaumjobesebisa da korporacigtievis mowesrigebis uzrunvelsayofad sakorpracio
samarTlis sferoSi uamrav “daweril kanonTan~ erTadizebul msoflioSi arsebobs “dauwereli kanonebnaT
ricxvs miekuTvneba korporaciuli qcevis kodeqsi. &saris kanoni an raime samTavrobo an saxelmwifo
direqtiva; es aris aRiarebuli sarekomendacio paketnelTanac Sesabamisoba prestiJuli, saboloo janSi
momgebiani da sasargebloa. germaniaSi 2002 wlidsebabs korporaciuli marTvis kodegsi, romelic
savaldebuloa yvela sabirJo kotirebis mqone saasgmmgadoebis mmarTveli organos wevrebisaTvis. garda
imisa, rom kodeqsSi zustad meordeba samarTlebegulirebebi, romlebic investorebisaTvis informaciul
xasiaTs atarebs, igi Seicavs 50 rekomendacias. naagaliTad, rekomendacias sameTvalyureo sabWos
auditoruli komitetis Seqmnis Sesaxeb.

mizanSewonilia, saxelmwifo da kerZo seqtorebis wanmadgenelTa erToblivi ZalisxmeviT korporaciuli géev
nacionaluri (erovnuli) meTodologiisa da mis safuZeekorporaciuli gcevis nacionaluri (erovnuli) pripebis
SemuSaveba, romelTa gamoyenebiTa da danergviT BéstiZgaxdeba mesakuTreebisadmi menejmentis
demokratiuli, samarTliani da gamWuvirvale damokidebis damkvidreba, mniSvnelovani korporaciuli
gmedebebis mowesrigeba da saaqcio sazogadoebidurefdgngcionirebisa da marTebuli marTvis
organizebisaTvis safuZvlebis Segmna. ‘mewarmeTaisid@deqsis~ Segmna ufro rekomendaciul xasiaTs
atarebs. es rekomendaciebi ar SeiZleba aRgmul igogsrc saxelmwifos mier nakisri valdebuleba.
‘mewarmeTa qcevis kodeqsi~ biznesis warmomadgenlehier erToblivad Segmnili da mxardaWerili
dokumenti unda iyos. kodegsi unda iyos saxelmZRkardokumenti sagarTveloSi mogmedi yvela im
mewarmisaTvis, romelsac surs korporaciuli pasuxepimpis mgone piris reputaciiT wardges garTuli
sazogadoebis winaSe. aq gansazRvruli igneba sammewaseqtoris ganviTarebis eTikuri CarCoebi, rac xel
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Seuwyobs eTikis programisa da qcevis kodeqsis Sawalfas calkeuli sawarmosaTvis. mocemuli kodegsi
Semdgom, gamocdis Sedegad SeiZleba inkorporirgbali kanonmdeblobaSi.

kerZo organizaciebis gamWvirvalobis xelSewyoba

konvenciiT aseve gaTvaliswinebulia kerZo organiebis gamWvirvalobis xelSewyoba. ‘'mewaremTa Sesaxeb
kanonis me-4 muxlis Tanaxmad, nebismieri sawarmos registraorcieldeba samewarmeo reestrSi saTanado
CanawerebiT. samewarmeo reestrSi Setanili monadesagtvoa. nebismier pirs SeuZlia, gaecnos sameg@rm
reestris monacemebs da miiRos reestris amonawezelian samewarmeo reestrs awarmoebs sagarTvelos
finansTa saministros sagadasaxado departamentieveanmeo reestris warmoebis wesi da registraciaze
uflebamosili sagadasaxado organoebi ganisazRvrelogrEvelos mTavrobis dadgenilebiT. samewarmeo
reestris monacemebs sagadasaxado organo agveyiwalsirobeWdviT organoSi, xolo sawarmos registigci
Sesaxeb gadawyvetilebis asls ugzavnis sagarTvekmmoeikuri ganviTarebis saministros saxelmwifo
saqveuwyebo dawesebulelstatistikis departaments TveSi erTxel, ara ugviamesndevno Tvis 5 ricxvisa.
saaqcio sazogadoebasTan dakavSirebiT gamotaniivgaetilebis asls sagadasaxado organo imave vadaSi
ugzavnis sagarTvelos fasiani gaRaldebis erovnuligias

sagarTvelos mTavrobis 2005 wlis 10 agvistos #12dgenilebiT damtkicda samewarmeo reestris warmoebis
wesi da ganisazRvra registraciisaTvis uflebamasiljadasaxado organoebi. samewarmeo reestri agi® saj
(saxelmwifo) nusxa im faqtebisa, romelTac ekonomikuTierTobebSi samarTlebrivi mniSvneloba aqvT.
samewarmeo reestrs awarmoeben sagadasaxado irtpedadgenilebis me-3 muxlis Tanaxmad samewarmeo
reestris monacemebi sajaroa da nebismier daintareggrs ufleba aqvs sawarmos Sesaxeb samewarmeo
reestris amonaweris miRebis Taobaze gancxadebiT arfios sagadasaxado inspeqcias sawarmos
adgilsamyoflis mixedviT. inspeqcia valdebulia, geadebis registraciidan 3 samuSao dReSi gasces mpilxo
sawarmoze samewarmeo reestris amonaweri. im Semd3ieTu sagadasaxado inspeqciaSi samewarmeo
reestris formularebis baza (m.S. eleqgtronuli) ac&es moTxovnil informacias sawarmos Sesaxeb, spe
sagadasaxado departamentis centraluri aparatis enbBv azustebs moTxovnili informaciis gacemisaTvis
uflebamosil sagadasaxado inspeqcias da aRniSnatibake Sesabamis informacias ara ugvianes 10 dRisa
awvdis ganmcxadebels.

administraciul samarTaldarRvevaTa kodegsis 164-elimuTanaxmad, samewarmeo sagmianobis wesis
darRveva, samewarmeo sagmianobis ganxorcielebalnsaXe registraciis gareSe, agreTve akrZaluli
samewarmeo sagmianobis ganxorcieleba an unebariFedd sagmianobis ganxorcieleba, romelic specialur
nebarTvas (licenzias) saWiroebs, - gamoiwvevs tlagas oTxasidan xuTas laramde. meurne subieqtebis
sagmianobis SeCerebis SemTxvevaSi maT mier savabperaciebis (momsaxurebis) ganxorcieleba,
gamoiwvevs dajarimebas Sromis anazRaurebis Svidagnaluri odenobiT.

kerZo organizaciebis gamWhvirvalobis xelSewyobis %0T saqarTvelos kanonmdebloba harmonizaciaSia
rogorc mocemul konvenciasTan, aseve evropis sab¥ifegtivebTan kerZo seqtorSi korufciasTan brZolis
Sesaxeb. aqve aRvniSnavT, rom evropis sabWos #b8dir&qtiva iTvaliswinebs sabuRaltro balansisa da
mogeba-zaralis angariSis gamogveynebasac.

korufciis Tavidan acilebis mizniT gatarebuli sxvarigsZiebebi

2005 wilis 27 ivniss sagarTvelos parlamentma miiRadni “licenzirebisa da nebarTvebis Sesaxeb~. kdnon
martivdeba licenzirebis wesi. kanonis Tanaxmad,el@mme.w. “erTi sarkmlis princips~ efuZneba, nehasT
gamcemi administraciuli organo Tavad uzrunvelyofsmdtebiTi salicenzio an sanebarTvo pirobebis sxva
administraciuli organos mier dadasturebas. 'licehisa da nebarTvebis Sesaxeb” kanonis me-19 muxlis
Tanaxmad, sargeblobis licenziis gacemis sawyisafdssangariSsworebis wess adgens licenziis gamecami,
aramarTebulad migvaCnia. es gansazRvruli unda igyagarTvelos kanonSi ‘salicenzio da sanebarTvo
mosakreblis Sesaxeb~.

garTul kanonmdeblobaSi sajaro mosamsaxuris posssamebriv.  sagmianobasTan dakavSirebuli
urTierTobebis samarTlebrivi reglamentacia TiTqmixdeba. erTaderTi norma mocemulia “sajaro samgaxur
Sesaxeb~ saqgarTvelos kanonis 65-e muxISi, sadaqvaaiia: gaTavisuflebuli saxelmwifo mosamsaxure
gaTavisuflebis dRidan 3 wlis manZilze ar SeiZlelzansaxurSi Sevides im dawesebulebaSi an eweodes
sagmianobas im sawarmoSi, romelsac igi ukanaskBeivlis manZilze sistematurad zedamxedvelobda
samsaxurebrivad. am xnis ganmavlobaSi mas agrefTeg\s ufleba aseTi dawesebulebidan an sawarmodan
miiRos Semosavali. garda amisa, kanonmdebloba aalislvinebs aRniSnuli procesis administrirtebas, ar
arsebobs aRniSnuli procesis kontrolis araviTari amémi, rac faqtobrivad ar iZleva kanonis darRvevis
dafigsirebis SesaZleblobas. amas emateba is fagtic, araa gansazRvruli pasuxismgebloba, rac fagtdri
aRniSnul normas "mkvdar normad” aqcevs.
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‘mewarmeTa Sesaxeb~ kanonis me-13 muxli exeba buRaRicxvasa da auditorul sagmianobas. auditis
Sesaxeb kanonis me-3 muxlis Tanaxmad: auditorutid@aneba (auditi) tardeba mogmedi kanonmdeblobiT
gansazRvrul SemTxvevebSi (savaldebulo auditi), Bgresameurneo subieqtis iniciativiT (sainiciativedi)
saTanado xelSekrulebis safuZvelze. samarTaldamecganoebs ufleba agvT sagarTvelos kanonmdeblobis
Sesabamisad moiwvion auditori (audituri firma) sameo subieqtis auditoruli SemowmebisaTvis. audtsr
irCeven partniorebi xmaTa ubralo umraviesobiT. wliangariSgeba, buRaltruli aRricxvis registrebi da
sagmianobis Sesaxeb angariSi unda Semowmdes saebisaan damoukidebeli erTi an ramdenime auditoris
mier (daskvniTi Semowmeba). aseTi Semowmebis gamel&ei angariSgebis miReba dauSvebelia. wliuri
angariSgebis SemowmebiT unda dadgindes, daculiar@auwliuri angariSgebisadmi kanonisa da wesdebis
moTxovnebi da sagmianobis Sesaxeb angariSSi miotanitacemebi xom ar Segmnis mcdar warmodgenas
sazogadoebaSi arsebul sagmis viTarebaze. Tu samdgaddireqtorebi Semowmebis Sedegebze daskvnis
Sedgenis Semdeg Secvlian wliur angariSgebas, maSBuitorebma xelaxla unda Seamowmon wliuri
angariSgeba.

kanonmdeblobaSi araa pirdapiri miTiTeba auditorkdintrolis, rogorc korufciis prevenciis meganizmze,
magram, gamomdinare igedan, rom auditis warmoeblseel mizans sawarmos sagmianobis kanonTan
Sesabamisobis Semowmeba warmoadgens, SeiZleba konafsiuli gmedebebis gamovlenac moviazroT.

“sabiujeto organizaciebisa da sajaro samarTlisdiiri pirebis buRaltruli aRricxvis Sesaxeb instriisic
damtkicebis Sesaxeb~ (27.12.2005) sagarTvelos dFenministris #1278 brZanebaSi gaTvaliswinebulia
wesebi, romelTa Sesabamisadac unda xorcieldebatefRaltro wignebis, Canawerebis, safinanso uwyetasa
sxva dokumentaciis Senaxva. me-6 muxlis Tanaxmabl Eebi bardeba organizaciis argivs akinZuli saxiT.
pirveladi sabuTebi, aRricxvis registrebi, buRaitrangarSebi da balansebi argivSi gadacemamde unda
inaxebodes buRalteriaSi konkretuli piris pasuxisbigieis qveS. organizaciis arqivSi buRaltruli saghiee
dawesebuli vadis ganavlobaSi inaxeba. Senaxvis bimdgasvlis Semdeg sagmeebi bardeba Sesabamis
saxelmwifo argivs mogmedi kanonmdeblobis SesabagbuTebi, romlebic adastureben saxelmwifo aiqivS
buRaltruli sagmeebis Cabarebas, buRlteriaSi mudivaaxeba. pirveladi sabuTebis dakargvis an
ganadgurebis SemTxvevaSi, organizaciis xelmZRvangdidawyvetilebis safuZvelze igmneba dakargvis an
ganadgurebis mizezebis gamomkvlevi komisia. saVidiso&emTxvevaSi, komisiis muSaobaSi monawileobis
misaRebad SeiZleba moiwvion sxva organizaciaTa waratgenlebic. komisiis muSaobis Sedegebi formdeba
agtiT, romelic mtkicdeba organizaciis xelmZRvanetigr.

sagadasaxado kodegsis 41-e muxlis Tanaxmad, gathsagadamxdeli valdebulia, uzrunvelyos im
dokumentebis Senaxva, romelTa safuZvelzedac xdedwmsgxadebiT dabegvris obieqtebis aRricxva da
sagadasaxado deklaraciebis Sedgena, agreTve Sdisesivmogebis miRebis, gaweuli xarjebisa da gditiax
an/da dakavebuli gadasaxadebis damadasturebelimdokabis Senaxva 6 wlis vadiT;

sisxlis samarTlis kodegsis 204-e muxlis Tanaxm&dnemikuri sagmianobis amsaxveli sabuRaltro wigis
aRricxvis sxva dokumentis warmoebis wesis darRvearmac mniSvnelovani ziani gamoiwvia, isjeba jafimi
an Tavisuflebis aRkveTiT vadiT or wlamde. 206-e fimiXanaxmad gadaxdisuunarobis an zedavalianebs dr
sabuRaltro wignis warmoebis darRveva, ramac realoriebrivi mdgomareobis Sefaseba gaarTula, isjeba
jarimiT an Tavisuflebis aRkvTiT vadiT sam wlamde.

sagarTvelos sagadasaxado kanonmdebloba ar iTvadibwisajaro moxelisaTvis (rogorc erovnuli, aseveouc
gveynis sajaro Tanamdebobis pirTa) grTamis saxidagdili Tanxis gadasaxdeli gadasaxadebis odenobidan
gamogqviTvas. sagarTvelo gaxlavT evropis samezobldips monawile da mis erT-erT mTavar prioritets
warmoadgens evropis kavSiris wevroba. am mizniTcietdleba sagarTvelos kanonmdeblobis harmonizacia
evropul standartebTan. am TvalsazrisiT mizanSewgrshgarTvelos kanonmdeblobaSi asaxva hpovos okerZ
seqtorSi korufciasTan brZolis Sesaxeb~ evropis k&sSabWos 2003 wlis 22 ivlisis CarCo gadawyvéiite
(#2002/946) principebma.

SeniSvnebi da rekomendaciebi

* sisxlis samarTlis kodegsis 204-e muxlis Tanaxmakioeomikuri sagmianobis amsaxveli sabuRaltro
wignis_an_aRricxvis sxva dokumentis warmoebis wesigrRveva, ramac _mniSvnelovani_ziani
gamoiwvia, isieba jarimiT _an Tavisuflebis aRkveTiMadiT or wlamde. kanonSi saubaria mxolod
iseTi saxis darRvevaze, ramac mniSvnelovani ziaamgpiwvia da misi mogmedebis farglebs miRma
rCeba darRvevebi, romelnic am kategoriaSi ver xvaelsasurvelia, sabuRaltro aRricxvasTan
dakavSirebuli darRvevebi gaTvaliswinebuli ignas ashistraciul samarTaldarRvevaTa kodeqsSi.

* auditis Sesaxeb~ sagarTvelos kanonis 24-e muxlendaxmad auditors (auditur firmas) romelic
saTanadod ar Seasrulebs Tavis movaleobebs, gonebevsxva saxis pasuxismgebloba daekisreba
sagarTvelos mogmedi kanonmdeblobisa da damkveTTauethuli XxelSekrulebis Sesabamisad.
Auditoris (audituri firmis) gonebrivi_pasuxismgeblis moculoba ar SeiZleba aRematebodes misi
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mizeziT _damkveTisadmi _faqgtobrivad miyenebuli zasali odenobas. Tumca, sagarTvelos
administraciul samarTaldarRvevaTa kodegsi ar moisawmuxis auditis standartebis darRvevis
Sesaxeb.

* licenzirebisa da nebarTvebis Sesaxeb~ kanonis rBeshuxlis mixedviT, sargeblobis licenziis
gacemis sawyis fassa da angariSsworebis wess addiensziis gamcemi, rac aramarTebulad
migvaCnia. es gansazRvruli unda iyos sagarTvelosn®aSi “salicenzio da sanebarTvo mosakreblis
Sesaxeb-~.

e sagarTvelos kanonmdeblobaSi sajaro mosamsaxuris _tggmesaxurebriv__sagmianobasTan
dakavSirebuli urTierTobebis samsarTlebrivi reglamtagia TiTgmis ar xdeba.

* saqarTvelos sagadasaxado kanonmdebloba ar iTval&ls sajaro moxelisaTvis (rogorc erovnuli,
aseve ucxo gvevnis sajaro_Tanamdebobis pirTa) arisamaxiT gadaxdili Tanxis gadasaxdeli
gadasaxadebis odenobidan gamoqviTvas. am Tvalsdzrisasurvelia sagadasaxado da sxva
Sesabamisi__sajaro__organoebis _warmomadgenlebs Calgar_specialuri__treinigebi _qrTamis
gamoqviTvis arasagadasaxado meTodebis Sesaxeb.

* mizanSewonilia sagarTvelos kanonmdeblobaSi asaxpavos “kerZo seqtorSi korufciasTan brZolis
Sesaxeb~ evropis kavSiris _sabWos 2003 wlis 22 isvli€arCo gadawyvetilebis (#2002/946)

principebma.

muxli 13. sazogadoebis monawileoba

1. TiToeuli monawile saxelmwifo Tavisi SesaZlelibéarglebSi da Tavisi Sida kanonmdeblobis fuZdruae
principebis Sesabamisad atarebs RonisZiebebs sajagtoris farglebs gareT calkeuli pirebisa da jdnige
aqgtiuri monawileobis xelSewyobisaTvis. magaliTadTebisaTvis, rogorebicaa samogalago sazogadoebasTa
arasamTavrobo da saTemo organizaciebTan, romletagmianoben korufciis Tavidan acilebisa da masTan
brzolis mizniT, raTa amaRldes sazogadoebis Segheh#ciis, misi arsebobis, mizezebisa da safrTemg,
romelic misgan momdinareobs.

a) gamWovirvalobis gaZliereba da gadawyvetilebeliRehis procesSi mosaxleobis Cabmis xelSewyoba;

b) mosaxleobisaTvis informaciis xelmisawvdomoba,;

g) mosaxleobis informirebisTvis iseTi RonisZiebigtageba, romelic xels Seuwyobs korufciis mimarT
Seurigeblobis atmosferos Segmnas, agreTve sajamaTdebis programebis SemoRebas, skolebsa da
universitetebSi saswavlo programebis CaTvliT;

d) korufciis Sesaxeb informaciis Tavisuflad moZ&eglniRebis, gamoqgveynebisa da gavrcelebis pativiace
waxaliseba da dacva. aseT Tavisuflebebze SeiZleusgindes garkveuli SezRudvebi, mxolod kanoniT
gaTvaliswinebul farglebSi da imdenad, ramdenadaauiiebelia:

I) sxva pirTa uflebebis an maTi reputaciis patiesgsaTVvis;

I1) erovnuli usafrTxoebis an sajaro wesrigis, mdsakis janmrTelobis an zneobriobis dacvisaTvis.

2. TiToeuli monawile saxelmwifo atarebs saTanadoni$Zdebebs imisaTvis, rom am konvenciiT

gaTvaliswinebuli korufciis winaaRmdeg mebrZoli sad@o organoebi cnobili iyvnen mosaxleobisaTvis,

uzrunvelyofil ignes aseT organoebTan daSveba deaxtembas mieces saSualeba am organizaciebisaTvis
mimarTvebis warsadgenad, maT Soris anonimuric, gmeigiri SemTxvevebis gamo, romelic iTvleba
danaSaulad am konvenciis Sesabamisad.

korufciis prevenciis erT-erT mniSvnelovan meganidmkonvenciaSi sazogadoebis mxardaWera
ganixileba. am kuTxiT aRniSnuli dokumenti mouwodetsvr saxelmwifoebs, xeli Seuwyon sazogadoebrivi
organizaciebis CarTvas korufciis winaaRmdeg mimartpmedebebsa da gadawyvetilebebis miRebis
procesebSi. gansakuTrebiT mniSvnelovania, rom youankretuli saxelmwifo organos, adgilobrivi
mmarTvelobisa Tu TviTmmarTvelobis organoebis mu$soba maTze dakisrebuli valdebulebebis Sesrulebis
Sesaxeb informacia sazogadoebam miiRos sruladudalddeblad.

konvenciis am muxlis debulebebi regulirdeba sageldss zogadi administraciuli kodegsiT. zogadi
administraciuli kodegsis me-10 muxlis Tanaxmad,lgzeaqvs ufleba, gaecnos administraciul organcsgibard
sajaro informacias, agreTve miiRos maTi aslebijshiu ar Seicaven saxelmwifo, profesiul, komeraul pirad
saidumloebas. administraciuli organo valdebuliaunvelyos sakiTxis sajarod ganxilva, Tu amas iTaxihebs
kanoni. kodegsis me-12 muxlis Tanaxmad, nebisipiles aqvs ufleba mimarTos administraciul organos am
ukanasknelis uflebamosilebas mikuTvnebuli im saldTgadasawyvetad, romelic uSualod da pirdapir exeba
piris uflebebsa da kanonier interesebs. administrairganoSi arsebuli sajaro informaciis gacnobissebi,
aseve informaciis gacemaze uaris Tgmis gasaCiviebgebi gansazRvrulia kodegsis Il TaviT. 32-e nwxl
Tanaxmad, kolegiuri sajaro dawesebulebebis sxdosearoa, garda im SemTxvevebisa, rodesac garaxileb
informacia, romelic Seicavs saxelmwifo, komercid dirad saidumloebas. 35-e muxlis Tanaxmad, sajaro
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dawesebuleba valdebulia, Seitanos dawesebulebs&budr sajaro informacia sajaro reestrSi. sajagstrSi
Setanili unda ignes sajaro informaciaze miTiTebasi miniRebidan, Segmnidan, damuSavebidan an
gamocemidan 2 dRis vadaSi sajaro informaciis ddshise miRebis, Segmnis, damuSavebis, gamocemis
TariRis, im fizikuri an iuridiuli piris, sajaro dasgebulebis dasaxelebis miTiTebiT, romlisganac Séacan/da
gaegzavna es informacia. 37-e muxlis Tanaxmad médis mogalages ufleba aqvs, moiTxovos sajaro
informacia, agreTve gaecnos informacias dedanSsdanave, ganmcxadebeli araa valdebuli, miuTiTizs®sa
informaciis moTxovnis motivi an mizani.

konvenciis me-13 muxlis pirveli pungtis g~ qveptiadranaxmad, saxelmwifom unda gaataros RonisZiebeb
saganmanaTleblo dawesebulebebSi iseTi programedign@saTvis, romlebic xels Seuwyoben korufciis
mimarT Seurigeblobis atmosferos Seqmnas. sagardvedganmanaTleblo sistemaSi programas mTlianad
ganaTlebis saministro da Tavad saswavlo dawesethilefansazRvraven. sasurvelia, saswavlo programaSi
gaTvaliswinebuli ignas antikorufciuli fakultatiukiirsi.

konvenciis mocemuli muxlis meore pungtis mixedviTTdeuli monawile saxelmwifo atarebs saTanado
RonisZiebebs imisaTvis, rom am konvenciiT gaTvaiibuli korufciis winaaRmdeg mebrZoli saTanado
organoebi cnobili iyvnen mosaxleobisaTvis, uzruggél ignes aseT organoebTan daSveba da mosaxleobas
mieces saSualeba am organizaciebisaTvis mimarTwassagigenad, maT Soris anonimuric, nebismieri
SemTxvevebis gamo, romelic iTvleba danaSaulad ameaciis Sesabamisad.

sagarTvelos sisxlis samarTlis saproceso kodegs3se2Buxlis Tanaxmad, winaswari gamoZiebis dawyebis
safuZvelia cnobebi danaSaulis Cadenis SesaxebgebiengamomzZiebels an prokurors miawodes fizikurma
anda iuridiulma pirma, saxelmwifo an TviTmmarTvek®d da mmarTvelobis organoebma, Tanamdebobis
pirma, operatiul-samZebro organom, bralis aRiaref@mocxadebulma pirma, anda isini moZiebulia masbbr
informaciis saSualebebiT, agreTve uSualod sisximaTlis procesis organos mier sagmis gamoZiebisas
aRmoCenili cnobebi, garda im SemTxvevebisa, rodasaorganos warmomadgeneli danaSaulis TviTmxilveli
an dazaralebulia, aseve sisxlis samarTlis sagmisogeebisas gamovlenili cnobebi. 2005 wlis 16 dekers
kodeqgsSi Setanil igna cvlileba, romlis TanaxmadangmZiebeli an prokurori uflebamosilia, daiwyos
winaswari gamoZieba. Aamave muxlis Tanaxmad, dabéig piris mimarT sisxlissamarTlebrivi devnis
ganxorcieleba mxolod anonimuri cnobis safuZvelze.

SeniSvnebi da rekomendaciebi

+ saxelmwifos mxridan _magsimalurad unda Seewyos xeétimoukidebeli Jurnalisturi_gamoZiebis
ganviTarebas da SemuSavdes amgvar pragtikis mimdéuanalistTa dacvis meganizmebi;

* saxelmwifo strugturebis mxridan masmediasTan Tanarmo@lobisa da misTvis informaciis
miwodebis gamWovirvale da obieqturi informaciis midebis meganizmebis daxvewa;

 korufciasTan brZolaSi gansakuTrebuli roli unda daékos mogalageTa winaSe angariSvaldebul,
sajaro__dafinansebiT _mogmed sazogadoebriv__mauwyeddob romlis _damoukideblobasa da

miukerZoeblobasac gansakuTrebuli xelSewyoba undahdes.

e sazogadoebis wevrTa da saxelmwifos warmomadgen®duss korufciuli_garigebebis Semcirebis
mizniT _saWiroa _moxdes mogalageTaTvis informaciis Rebis wyaroTa identifikacia. aseTi

wyaroebis Segmna_SesaZlebelia sainformacio biurgekiamoyalibebis gziT, sadac SesaZlebeli
igneba saxelmwifos mier miRebuli _nebismieri sajarsaxis matarebeli _informaciis drouli,
amomwuravi_da araorazrovani_informaciis miReba. geakuTrebuli yuradReba unda gamaxvildes
mcire da saSualo sawarmoebis warmomadgenelTa infaciiT_uzunvelyofaze, gansakuTrebiT ki -

regionebSi.
» xelisuflebis _angariSvaldebulebis _sistemaSi _samogga monawileobis _uzrunvelyofis _mizniT

saxelwifo organoebSi unda Seigmnas sazogadoebrivnitoringis strugturebi. maTi fungciebi,
Semadgenloba, ufleba-movaleobani da sagmianobis oteEbi unda ganisazRvros kanonmdeblobiT.

* yvela sabiujeto organizaciam unda gamoaqveynos wiangariSi Tavisi sagmianobis Sesaxeb, maT
Soris finansuri sagmianobis Sesaxeb.

e saSualo da umaRlesi saganmanaTleblo dawesebulebsassvavio programebSi gaTvaliswinebuli
unda ignas antikorufciuli fakultatiuri kursebis SermReba.

muxli 14. fuladi saSualebis "gaTeTrebis~ Tavidan dlebis RonisZiebebi

1. TiToeuli monawile saxelmwifo:
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a) adgens regulirebisa da meTvalyureobis yovlism@h&ida reJims bankebisa da arasabanko finansuri
dawesebulebebis mimarT, romlebic fuladi saSualelaelda faseulobebis gadaricxvebTan dakavSirebul
momsaxurebas axorcieleben oficialurad an araofigiat,, agreTve saTanado SemTxvevebSi, sxva organoebi
mimarT, romlebic gansakuTrebiT mowyvladia fulis g@mebis TvalsazrisiT, TavianTi kompetenciis far§lieb
fulis gaTeTrebis yvela formis gamovlenis dauSveslotizniT, amasTan, aseTi reJimis safuZvelia, pingsSi,
klientis pirovnebisadmi identifikaciis moTxovnesgWiroebis SemTxvevebSi, masakuTre — beneficiarisad
moTxovnebi, agreTve adgens angariSgebis warmoebiléms da saeWvo garigebebTan dakavSirebiT
mimarTvebis wardgenis aucileblobas;

b) am konvenciis 46-e muxlisaTvis zianis miyengfigeSe, uzrunvelyofs administraciuli, maregulirébel
samarTaldamcavi da sxva organoebis, romlebic ikaAViulis gaTeTrebis winaaRmdeg (Sida kanonmdeblobiT
gaTvaliswinebul SemTxvevaSi, sasamarTlo organo€aisvliT) TanamSromlobas da informaciis gacvlas
erovnul da saerTaSoriso doneze, Sida kanonmdebB®ésabamisad da am mizniT ganixilavs finansebTan
dakavSirebuli operatiuli gvejgufis Segmnis sakiTesnelic Seasrulebs erovnuli centris funqcias infaciis
Sekrebis, analizisa da gavrcelebisaTvis da aRnussidis gaTeTrebis savaraudo SemTxvevebs.

2. monawile saxelmwifoebi ganixilaven sakiTxs isa@® praqtikuli RonisZiebis gatarebis Sesaxeb,lebin
dakavSirebulia naRdi fuladi saSualebebis gadaatigga da Sesabamisi sabrunavi instrumentebis
gamovlenasTan maTi sazRvrebis gavliT da aseTi ghgiedebis kontrolis im pirobebis dacviT, romlebic
mimarTulia informaciis Sesabamisi gamoyenebis uzlywnfisaTvis da kanonieri kapitalis, yovelgvari
winaaRmdegobis Segmnis gareSe gadatanisaTvis. &®ili$Ziebebi SeiZleba iTvaliswinebdes moTxovnebs,
rom fizikurma pirebma da komerciulma sawarmoebmaty®binon mniSvnelovani moculobis naRdi fuladi
saSualebebis transsasazRvro gadaricxvebisa da &essitsabrunavi instrumentebis gadacemis Sesaxeb.

3. monawile saxelmwifoebi ganixilaven SesaZlo pkatit RonisZiebebis gatarebis sakiTxs im moTxovnaTa
dasadgenad, rom finansurma dawesebulebebma da &d&dialebebis gadamricxvelma dawesebulebebma:
Aa) fuladi saSualebebis eleqtronuli gadaricxvebisnfularebSi da masTan dakavSirebul SetyobinebebSi
Seitanon zusti da arsebiTi informacia ganmgzavaisbbze;

b) Seinaxon aseTi saxis informacia gadaxdis gangk@iis yvela etapze;

g) Caataron fuladi saSualebebis gadaricxvis srugn®wmeba, Tu ar arsebobs srulyofili informacia
gamgzavnis Taobaze.

4. regulirebisa da meTvalyureobis Sida reJimis damapisas am muxlis debulebaTa Tanaxmad da am
konvenciis nebismieri muxlis debulebisaTvis ziamiyenebis gareSe monawile saxelmwifoebs saSualeba
romlebic mimarTulia fulis gaTeTrebis winaaRmdeg.

5. monawile saxelmwifoebi iswrafvian globaluri reguli, subregionuli da ormxrivi TanamSromlobis
ganviTarebisa da waxalisebisaTvis samarTaldamcav sdaamarTlo organoebs Soris, agreTve finansuri
regulirebis organoebs Soris fulis gaTeTrebis winawieg brZolis mizniT.

saerTaSoriso savaluto fondis gancxadebiT, fulisea@bis masStabebi msoflios mTliani Sida produqtis
2-dan 5 %-mde meryeobs. fulis gaTeTrebis procdsigjtsira Zalzed rTulia da sxvadasxvagvari operasieb
kombinacias SeiZleba moicavdes, romlebic dRiTidRdek ufro mravalferovndeba. fulis gaTeTrebis
tegnologiis modelebidan yvelaze popularulia e.wmfsaiani modeli, romelic sami stadiisagan Semdgari
dinamiuri procesia da moicavs:

* ganTavsebasraTa moxdes Tanxebis danaSaulebrivi mogmedelifidah gatana;

» ganSrevebasraTa gamoZiebisagan daifaros danaSaulebrivi gmpovebuli Tanxebi;

e integrirebas raTa danaSaulebrivi gziT mopovebul Tanxa, misiggefiuli warmoSobis miuxedavad,
mogmedi gaxdes.

Tumca, tegnologiuri modelebi masTan brZolis gaagbis paralelur reJimSi rTuldeba da swored amitom
gansakuTrebuli mniSvneloba eniWeba fulis gaTeTraligidan acilebisaken mimarTul RonisZiebebs da maT
samarTlebriv uzrunvelyofas.

ukanono Semosavlebis gaTeTrebaze kontrolis gandgbede TanamSromlobis gansazRvruli minimaluri
standartebi farTod gamoiyeneba saxelmwifoTa mTeaebaa da safinanso sferos pasuxismgebeli
warmomadgenlebis mier, rogorc safinanso sferosliregis aucilebeli Semadgeneli nawili. fulis gaTelis
winaaRmdeg brZolis standartebi Cvens mier gansalkihkonvenciis garda warmodgenilia Semdeg
saerTaSoriso dokumentebSi:

e “saerTaSoriso sabanko sazogadoebis sabanko weseldsakontrolis pragtikis komitetis bazelis
deklaracia~ (1988) -deklaracia moicavs rekomendaciebs klientebis iflkatiis Sesaxeb, anonimuri
angariSebis warmoebaze uaris Tgmas, mouwodebs HniankelmZRvanelobas samarTaldamcav
organoebTan TanamSromlobisaken.

36



« “narkotikuli saSualebebisa da fsigotropuli nivTierebis ukanono brunvis winaaRmdeg brZolis
Sesaxeb~ gaeros venis konvenciakonvencia miRebulia 1988 wlis 9 dekembers da Sacgo misi
monawile saxelmwifo gaxlaVT am konvenciaSi, pirvelad mieca ganmarteba ukar@emosavlebis
legalizaciis (gaTeTrebis) cnebas, ramac didi gavlégonia dasavleTis gveynebis Sesabamis
kanonmdeblobis ganviTarebaze.

» “fulis gaTeTrebis, danaSaulebrivi sagmianobis Seded mopovebuli Semosavlebis moZiebis,
amoRebisa da konfiskaciis Sesaxeb~ evrosabWos kone& (strasburgis konvencia) -konvencia
miRebulia evropis sabWos mier strasburgSi 1990 wlisanvars da sagarTvelo misi monawile
saxelmwifo gaxlav¥. strasburgis konvencia venis konvenciisgan ganshid iTvaliswinebs
aramarto narkobiznesis, aramed nebismieri dana®dulegziT mopovebuli fulis legalizacias.
amasTan, strasburgis konvenciam gaiTvaliswina wgexelmwifoTa ufleba me-6 muxISi
gaTvaliswinebuli gmedebebisaTvis pasuxismgeblohkikisiebis SesaZleblobis Sesaxeb maSinac, Tu
ZiriTadi danaSauli, romelic win uswrebda fulis l&égacias da romlisganac igna miRebuli es fuli ar
ganxorcielda im saxelmwifos iurisdiqciis qveS, sadeorcieldeba fulis gaTeTreba. amasTan,
saxelmwifom SeiZleba gaiTvaliswinos, rom Savi fulggTeTrebis ganmaxorcielebel pirebs ar
daekisroT pasuxismgebloba ZiriTadi danaSaulisaTmselic warmoadgens Savi fulis gaTeTrebis
safuzvels.

e gaeros modeluri kanoni “narkotikebisagan miRebuli @ilis gaTeTrebis Sesaxeb~ eyrdnoba ra
sxvadasxva saxelmwifoebis kanonmdeblobas, modekamoni Seicavs rekomendaciebs fulis
gaTeTrebis aRkveTis, amgvari gmedebebis gamovlelzisaaTze sanqciebis dawesebis Sesaxeb.

e gaeros fulis gaTeTrebis da danaSaulebrivi sagmiafisagan miRebuli Semosavlebis
gamoyenebis aRkveTisa da brZolisadmi miZRvnili konérenciis deklaracia~ (kurmaiori, italia,
1992w. ivnisi) - deklaraciamgansazRvra fulis gaTeTrebasTan brZolis efeqtudtegiis 7 ZiriTadi
mimarTuleba: ukanono Semosavlebis gaTeTrebis kdhziacia; sabanko saidumloebis Semcireba;
warmdgenze anonimuri angariSebis likvidacia, mogrpaébis identifikacia (wesi “icnobde klients~);
saeWvo operaciebis identifikacia da informirebdinsenso operaciebiT dakavebuli organizaciebisa da
pirebis sagmianobis regulirebis srulyofa; danaSaige sagmianobiT miRebuli Semosavlebis
konfiskacia; saerTaSoriso urTierTTanamSrolobis gifiedeganizmebis ganviTareba.

e “transnacionaluri organizebuli danaSaulis winaaRmdg brZolis gaeros konvencia~ (2000) -
konvenciaSi sxva aspeqtebTan erTad yuradReba gdletaxtia danaSaulebrivi gziT miRebuli
Semosavlebis gaTeTrebis kriminalizaciaze. amasTarazgasmulia am muxlis danaSaulobaTa farTo
wris mimarT gamoyenebis aucilebloba.

» evropis sabWos direqtiva “safinanso sistemebis fgli gaTeTrebis mizniT gamoyenebis aRkveTis
Sesaxeb~ (direqtiva #91/308/EEC, 14.02.9Bvropis sabWos direqgtiva warmoadgens mniSvnelovan
dokuments ara marto evropis sabWos wevri gveyn&hbisa aramed am organizaciis SesaZlo
momavali wevrebisaTvis. direqtiva moiTxovs orgagim wevri saxelmwifoebisagan cnon
narkobiznesisagan da sxva danaSaulebisagan miR&boosaviebis gaTeTreba sisxlis samarTlebriv
danaSaulad. diregtiva moiTxovs safinanso dawesbbhisagan, uzrunvelyon klientebis identifikacia,
valutasTan dakavSirebuli msxvili garigebebis Seqnu@a aRricxvis warmoeba da Seatyobinon
xelisuflebas saeWvo garigebebis Sesaxeb. 91/308 d@EsQtivis Tanaxmad, saxelmwifoebma unda
gansazRvron is struqturebi, romlebsac ufleba edhelmiiRon informacia saeWvo garigebebis
Sesaxeb.

» kerZo sabanko seqtorSi Semosavilebis gaTeTrebis sam@maRmdego sayovelTao direqtivebi
“volfsbergis principebi» - xelmowerilia 2000 wlis 30 ogtombers 7 saxelmwifoswmave 11 bankis
mier Barclays Bank, UBS AG, Citibank N.A., Deutsche Ba@k HSBC, JP Morgan, The Chase
Manhattan Private Bank, Societe Grumm direqtivebis Tanaxmad, nebismieri kerZo banki
politikas safuzZvlad unda edos wesi, romlis Tanaxacdohnks SeuZlia, daamyaros urTierToba mxolod
im klientebTan, romelTa Semosavlebis wyarosTan dakabiTac SeiZleba damtkicebul ignas maTi
kanonieri warmomavloba. amasTanave, "volfsbergiscirebiT~ gaTvaliswinebulia, rom konkretuli
zomebi fulis gaTeTrebis winaaRmdeg SeiZleba Semei8dvignas uSualod TiToeuli bankis mier.
volfsbergis principebma ganamtkices bankebis dReisaarsebuli politika - “icnobde Sens klients~ da
klientis saTanado da skurpulozubie diligencg Seswavlis moTxovna.

e ‘egmontis jgufis principebi~ - SemuSavebuli principebis moTxovnebis Sesabamisattia
ganisazRvros da Camoyalibdes finansuri dazverviedawayofi. sazRvargareTis qveynebis
gamocdilebidan gamomdinare, sasurvelia, es orgakondpleqtdes mravaldargovani SemadgenlobiT.
mas unda gaaCndes saWiro sakanonmdeblo da materiakursebi maT Soris — safinanso
informaciisadmi pirdapiri daSvebis ufleba da miep\seTi statusi, romelic uzrunvelyofs safinanso
seqtorTan ndobiTi urTierTobebis Camoyalibebas. Sagdos finansuri monitoringis samsaxuri
gawevrianebulia egmontis jgufSi.

" sagarTvelo konvencias saqarTvelos parlamentis ®#48728 maisis dadgenilebiT SeuerTda.
8 sagarTvelo konvencias SeuerTda sagarTvelos paitE @904 wlis 17 Tebervlis dadgenilebiT.
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« ‘fulis gaTeTrebis winaaRmdeg finansur gmedebaTa sméaluri komisiis® 40 + 8 rekomendacia~-
dReisaTvis iTvleba fulis gaTeTrebis winaaRmdeg tisZeauke Teso meqganizmad.

saerTaSoriso gamocdileba cxadyofs, rom maregulirebganoebs unda gaaCndeT safinanso institutebze
kontrolis, saeWvo garigebebze informaciis mogrosalida gadacemisaTvis sakmarisad farTo uflebamasileb
aseve mniSvnelovan sakiTxs warmoadgens makontiolebganizaciebs Soris uflebamosilebebisa da
pasuxismgeblobebis danawileba. calkeul gveyneb8Wsa garigebebis Sesaxeb informacia dauyovnebliv
gadaecema maregulirebeli organizaciebidan samaaifedav organizaciebs, romelnic aanalizeben inforasaci
atareben aucilebel gamoZiebas da aucileblobis SeavBsi sagmes gadascemen sasamarTlos.

saqarTvelos, rogorc evropis sabWos wevr qveyanakism aqvs valdebuleba, moaxdinos sakuTari
kanonmdeblobis harmonizacia evropis qveynebis kamleblobasTan, maT Soris, ukanono Semosavlebis
legalizaciis winaaRmdeg brZolis sferoSi prevenciadkanonmdeblo bazis Seqmna da Sesabamisi nabijebis
gadadgma. “Savi fulis~ gaTeTrebis sferoSi saqaoBveimdgomareobis Sefasebisa da saerTaSoriso
sazogadoebis mxridan Sesabamisi gadawyvetilebielbiRSesaxeb sakiTxi seriozulad pirvelad daisval 200
wlis 10-13 dekembers q. strasburgSi gamarTul fg&sTeTrebis winaaRmdeg mimarTuli RonisZiebebis
Semfasebel rCeul egspertTa komitefithd Select Committee of Experts on the EvaluatfoArti-Money
Laundering Measures — MONEYVAlsxdomis samuSao Sexvedraze, sadac erT-erT ZiridadTxad
saqarTvelos Sesaxeb momzadebuli angafige (First Mutual Evaluation Report on Georpgganixileboda. am
moxsenebaSi sagarTvelos mier gadadgmuli nabijdis §aTeTrebis prevenciisa da gamoZiebis Tvalsazris
negatiurad igna Sefasebuli. miuxedavad aRniSnulsemsbaSi saqarTveloze dafigsirebuli mravali uafyofi
poziciisa, saqarTvelo gadaurCa e.w. arakooperiiegpag/nebis "Sav siaSi” Setanas.

amis Semdgom fulis gaTeTrebis winaaRmdeg brZolisgsi gaaqgtiurda da saqarTvelos prezidentis 203274l
aprilis #395 gankargulebiT Seigmna uwyebaTaSodkbsrdinacio komisia, romelsac daevala ori Tvisagid
fulis gaTeTrebis sawinaaRmdego RonisZiebaTa samdgmgegmisa da Sesabamisi sakanonmdeblo
winadadebebis wardgena. 2002 wlis 8 aprilsve pesttid mier gamoica gankarguleba fulis gaTeTrebis,
danaSaulebrivi sagmianobis Sedegad mopovebuli Senetds moZiebis, amoRebis da konfiskaciis Sesaxeb~
strasburgis konvenciis xelmoweris Taobaze.

aRniSnul gegmaSi upirvelesi adgili fulis gaTeTrebi;iaaRmdeg mimarTuli specialuri kanonis miRebas
eWira. momzadebul igna 4 alternatiuli kanonproeéitiansTa saministros, erovnuli bankis, antikorufici
biurosa da arasamTavrobo organizaciebis mier. dingruwyebaTaSorisi davebis Semdeg gadawyda, rom
mTavroba erovnuli bankis mier momzadebul kanonpsegarudgenda parlaments da sabolood kanoni
“ukanono Semosavlis legalizaciis aRkveTis xelSews/8lesaxebsagarTvelos parlamentma 2003 wlis 6 ivniss
miiRo.

konvenciis me-14 muxlis moTxovnaTa Sesabamisadpriaaregulirebs saqarTveloSi ukanono Semosavlis
legalizaciis gamovlenasTan da aRkveTis xelSewyosasiakavSirebul urTierTobebs saamisod uflebamosil
organoebsa da Sesabamis pirebs Soris, agreTverTobebs, erTi mxriv, saqarTvelos da, meore mxnwas
saxelmwifoTa uflebamosil organoebsa da saerTaSariganizaciebs Soris. igi ganmartavs iseT cnebebs,
rogoricaa: ukanono Semosavali, ukanono Semosaagjalizacia, monitoringi, Sida kontroli, saeWvo zona
sazedamxedvelo organo, saeWvo garigeba, samarTedgaorgano, finansuri monitoringis samsaxuri d& a.

kanoni FATF-is me-8 rekomendaciis Tanaxmad, axdéms monitoringis ganmaxorcielebeli pirebis
identificirebas, romelTac evalebaT garigebebis rwoimgi da informaciis miwodeba Sesabamisi
organosadmP; aseve gansazRvravs im sazedamxedvelo organoebslebsac evalebaT monitoringis
ganmaxorcielebeli pirebis mier kanonis Sesrulebistioli. kanonis me-5 muxligansazRvravs kontrols
dagqvemdebarebul garigebebs, romelTaTvisac daweaetiiruli limiti 30 000 laris odenobiT rogorc naiRd
aseve unaRdo angariSsworebis SemTxvevaSi. moceRutuli limiti srul SesabamisobaSia rogorc FATF-is
rekomendaciebTan, aseve evrokavSiris #91/308/EE&gjtivasTanac, romelTa mixedviTac es maCvenebeli ar
unda aRematebodes 15 000 aSS dolars an evros. anaaeTTu gadavxedavT sxva qveynebis gamocdilebas,

° FATF - Financial Action Task Force on Money Laaridg

2 monitoringis ganmaxorcielebeli pirebi arian:

a) komerciuli bankebi, valutis gadamcvleli pungteéaiarasabanko sadepozito dawesebulebebi;
b) sabrokero kompaniebi da fasiani gaRaldebis tredisebi;

g) sadazRvevo kompaniebi da arasaxelmwifo sapeggimis damfuzZneblebi;

d) latariebisa da sxva momgebiani TamaSebis momipicébi;

e) Zvirfas liTonebTan, Zvirfas qvebTan da maT nawBan da antikvarul nivTebTan dakavSirebuli sagmi@éeganmaxorcielebeli pirebi;
v) sabaJo organoebi;

z) grantebisa da saqvelmogmedo daxmarebebis ganpaerti;

T) notariusebi;

i) safosto organizaciebi.
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vhaxavT, rom savaldebulo identifikacias daqvemdelali operaciebis saSualo zRvari 15 000 aSS dolaris
farglebSi meryeobs:

sxvadasxva qveynebSi savaldebulo indentifikacias
dagvemdebarebuli operaciebis limitis qveda zRvari
# |qveyana limiti (aSS. dolarebpi)
1 |aSs 10,04
2 |meqsika valutis importi 10,00
sxva SemTxvevasSi 20,0
3 |germania 16,7
4 |bulgareTi 16,70(
5 [xorvatia 16,7
6 |CexeTi sabanko operaciebze 3,
sxva SemTxvevasSi 15,9
7 lungreTi 7,0
8 [rumineTi 8,80
9 |poloneTi sabanko operaciebze 8,
fasian gaRaldebze 4,3
10 [litva sadazRvevo premia 2,9
valutis gadacvla 5,00(
sxva SemTxvevaSi 2,500

11 |latvia sadazRvevo premia 785
erTjeradi premia  ,359
sxva SemTxvevaSi 15,70(
12 |avstralia valutis eqsp-imp  5,00(
sxva SemTxvevaSi 10,00(
13 |dania 13,0
14 |italia 13,0
15 |lugsemburgi 15,0

am TvalsazrisiT SeSfoTebas iwvevs 2006 wlis mais&garTvelos parlamentSi gansaxilvelad Semosuli
kanonproeqti ‘ukanono Semosavlis legalizaciis aRls/exelSewyobis Sesaxeb sagarTvelos kanonSi
cvlilebebisa da damatebebis Sesaxeb~, romelic aRhi@Rvruli limitis 50 000 laris odenobamde awevas
iTvaliswinebs. imeds gamovTgvamT, rom es cvlilehgas Tvelos parlamentis mier ar igneba mxardaWerili.

mogmedi kanonmdebloba aseve adgens monitoringsedaipbarebuli yvela garigebis CamonaTvals, maT
Sorisaa: Tanxis miReba warmomdgenze sabanko CelgieTve erTi nominalis banknotis sxva nominalis
banknotze gadacvla; ucxouri valutis yidva-gayidvaaRdi angariSsworebiT; arakooperirebad
(aramoTanamSromle) zonaSi an ofSorul zonaSi régistd bankSi sabanko angariSis mflobelis mier Tanx
gadmoricxva saqarTveloSi arsebul sabanko angaré8eeTanxis gadaricxva saqarTvelodan aseT zonaSi
registrirebul bankSi arsebul sabanko angariSzekoaggerirebad (aramoTanamSromle) zonaSi an ofSorul
zonaSi registrirebuli piris mier sesxis gacema dRaha, an aseTi piris mier sagarTveloSi arsebliasko
dawesebulebis meSveobiT ganxorcielebuli nebisnsieva garigeba (operacia); sxva saxelmwifoSi anonimu
piris sabanko angariSze Tanxis sagarTvelodan gadarian anonimuri piris sxva saxelmwifoSi arsebuli
sabanko angariSidan Tanxis sagarTveloSi gadmorjsgsais gacema warmomdgenze fasiani gaRaldebiT
uzrunvelyofiT; sesxis gacema uzrunvelyofis gara8ecliuli piris registraciidan 3 Tvis ganmavloba®anxis

mis sabanko angariSze Caricxva an am angariSidadarigava; grantis an sagvelmogmedo daxmarebis anxi
angariSze Caricxva an angariSidan gadaricxva da a.S

parlamentSi gansaxilvelad Semosuli kanonproeqtanoko Semosavlis legalizaciis aRkveTis xelSewyobis
Sesaxeb sagarTvelos kanonSi cvlilebebisa da daetsteBesaxeb~ am mxrivac gmnis SeSfoTebis safuzvels
kerZod, igi aRar iTvaliswinebs, rom monitorings gaemdebaros arc ofSorul zonaSi registrirebul bankS
sabanko angariSis mflobelis mier Tanxis gadmoricsegarTveloSi arsebul sabanko angariSze an Tanxis
gadaricxva sagarTvelodan aseT zonaSi registrirbaokebSi arsebul sabanko angariSebze, da arcubfSor
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zonasSi registrirebuli piris mier sesxis gacema aReha, an aseTi piris mier saqarTveloSi arseblasko
dawesebulebis meSveobiT ganxorcielebuli nebisnsieva garigeba. warmodgenili kanonproeqtiT grantebis
da saqvelmogmedo daxmarebebis gamcemi pirebice adear ignebian monitoringis ganmaxorcielebelilpire
aRniSnuli cvlilebebi mizanSeuwonlad migvaCnia, ramabdac sagarTveloSi ukanono Semosavlebis
legalizaciasTan brZolis bolo 3 wlis pragtikam cxagdyogorc ofSorul zonaSi registrirebuli iuridiulirebis,
aseve saqvelmogmedo organizaciebis kavSiri fullegaebisa da terorizmis dafinansebis procesTan.

mogmedi kanoniT “ukanono Semosavlis legalizaciiskvaRis xelSewyobis Sesaxeb~ gansazRvrulia
monitoringis ganmaxorcielebeli pirebis valdebulebakerZod, identifikaciis, dokumentebis Senaxvis,
informaciis sistematizaciis da Sida kontrolis siste Segmnis da informaciis wardgenis valdebulehgipiTad
princips warmoadgens monitorings daqgvemdebarebatiggbebis identificireba da mis Sesaxeb kanoniT
gansazRvruli informaciebis miwodeba Sesabamisi raygaTvis, agreTve, dadgenili procedurebis mixedviT
Sida kontrolis ganxorcieleba. kanoni konvenciis @asnisad zustad adgens Sesabamisi organoebis
pasuxismgeblobas da valdebulebebs informaciis dacwda gacemasTan dakavSirebiT da gansazRvravs
sazedamxedvelo organoebis pasuxismgeblobas.

konvenciis gansaxilveli muxli Seicavs moTxovnasafisrebTan dakavSirebuli operatiuli qvejgufis Segmnis
Taobaze, romelic Seasrulebs erovnuli centris flagjaiformaciis Sekrebis, analizisa da gavrcelehisadla
aRnusxavs fulis gaTeTrebis savaraudo SemTxveveles. uflebamosileba saqgarTvelos kanonmdeblobiT
miniWebuli aqvs finansuri monitoringis samsaxu@nelic sagarTvelos prezidentis 2003 wlis 16 ivligg54
brZanebulebiT Seigmna saqgarTvelos erovnul bankTa@are samarTlis iuridiuli piris statusiT. “ukanono
Semosavlis legalizaciis aRkveTis xelSewyobis SdsaxesagarTvelos kanonis Sesabamisad, finansuri
monitoringis ganmaxorcielebeli pirebi valdebulniaar miawodon informacia monitorings daqvemdebaiiebul
garigebebis Sesaxeb sagarTvelos finansuri mongisrisamsaxurs, sadac xdeba am informaciis sisteacéi

da gaanalizeba, xolo sakmarisi safuZvlebis arsesb8bmTxvevaSi masalebi im garigebebis Taobaze etnml
SesaZloa dakavSirebuli iyos ukanono SemosavlidifagéasTan an terorizmis dafinansebasTan, gadaecem
ukanono Semosavlis legalizaciaze sisxlissamarMebdievnis specialur samsaxurs, romelic Segmnilia
saqarTvelos generalur prokuraturaSi.

2004 wlis 23 ivniss saqarTvelos finansuri monitgitnsamsaxuri gaxda egmontis jgufis wevri, rac eZle
samsaxurs aRniSnuli jgufis 101 wevr gveyanasTanravipdi informaciis gacvlis saSualebas. finansuri
monitoringis samsaxuris mier monitoringis ganmaiaebeli pirebisagan miRebuli da moZiebuli sxva
informaciis analizis Sedegad gamovlenilia da "ukenSemosavlis legalizaciis aRkveTis xelSewyobisasels
sagarTvelos kanonis Sesabamisad generaluri prekisregpecialuri samsaxurisaTvis gadacemulia 17 sagm
romelic SesaZloa ukavSirdebodes fulis gaTeTrebdsrarizmis dafinansebas.

konvenciis mocemuli muxlis me-5 punqgtis Sesabamis&dnoni aseve gansazRvravs saerTaSoriso
TanamSromlobis sakiTxebs, kerZod, sxva gveynebTanamSromlobas ukanono Semosavlis legalizaciis
gamovlenisa da aRkveTis YRonisZiebebis gatarebiznifi "komerciuli bankebis Sesaxeb” saqarTvelos
kanonis Tanaxmad, saqarTvelos erovnul banks uféehs komerciuli bankebis, maTi administratorebis da
makontrolebeli pirebis mimarT gamoiyenos sangcidhi, bankma an misma romelime administratorma an
makontrolebelma pirma daarRvia ‘ukanono Semosaldigalizaciis aRkveTis xelSewyobis Sesaxeb~
sagarTvelos kanonis moTxovnebi. igive debulebasli$winebs saqgarTvelos organuli kanoni “sagarTvelos
erovnuli bankis Sesaxeb~.

saqarTveloSi fulis gaTeTrebaze sisxlis samarTlébrkentrolis meganizmis safuZvels warmoadgens
sagarTvelos sisxlis samarTlis kodegsis 194-e mudimelic awesebs sangciebs ukanono Semosavlis
legalizaciis winaaRmdeg.

da bolos, unda aRiniSnos, rom sagarTveloSi arakandBemosavlebis legalizeba ZiriTadad mainc sabank
arxebis gverdis avliT SeiZleba xdebodes, ramdengdaganaSi jerjerobiT ar SeiniSneba fulis gaTe Ty é&teTi
Tanamedrove da aprobirebuli meTodebis gamoyenebgoricaa: struqturuli depozitebisa da sabanko
angariSebiT manipulireba, sxvadasxva monetarulrungentebis gamoyeneba (samgzavro Cekebi da sxva),
sakredito da sadebeto baraTebis gamoyeneba, gadeviciwire transfer3, iatakqveSa bankebi (magaliTad,
sistema “havala~), smarfingrurfing— mravali depozitiT manipulireba), paraleluri sadito gadaricxvebi da

a. S. Tumca, savaraudod adgili agvs fulis gaTeSrebiva teqgnologiebs, rogoricaa magaliTad, importze
sakredito garantiebisa da sabaJo deklaraciebifidmba; barteri — moparuli qonebis (magaliTadtilvariati

da avtomobilebi) gadacvla sazRvarze an qveynisiBida a.S.

ukanasknel periodSi gansakuTrebuli aqtualoba SeaigagarTvelos mier arakontrolirebad teritoriebzeZkd -

afxazeTSi, danaSaulebrivi miznebisaTvis gankuTvfiiansuri saxsrebis kontrolirebadi sabanko sistemi
gverdis avliT moZraobisa da safinanso strugtureB&niRbuli formiT ganTavseba-gamoyenebis sakiTxma.
afxazeTis bankebSi mezobeli teritoriebidan (ZiridddruseTidan) uproblemod Semotanili naRdi fulisasxv
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gveynebSi gadaricxva xorcieldeba monitoringis gareS bankebi (filialebi) ar floben arcerTi qveyliéenzias

da ukanonod mogmed samewarmeo struqturebs warmuaggeomlebic xSirad amofarebulni arian mezobeli
gveynebis bankebis saxelwodebebs. maTTan aqtiuracarromloben ruseTis federaciaSi registrirebuli
sabanko dawesebulebebi da gmnian fulis gaTeTrekisTaSoriso “derefans~. am derefniT xorcieldebanmng
fulis gaTeTrebis klasikuri sqemis pirveli safexuriganTavseba, aseve meore safexuric — ganSrevelsa. E
Tanxebi ar eqvemdebareba finansur monitoringis memgbs am qveynebis iuridiuli statusis, maTi saeWvo
warmomavlobisa da sabanko zedamxedvelobis mouveddoigis gamo. amasTan, aRniSnuli arakontrolirebadi
konfligturi zona dResdReobiT ar Sedis FATF-is aaerirebadi teritoriebis CamonaTvalSi. yovelive es
SesaniSnav pirobebs gmnis fulis gaTeTrebisaTvisasdimnave ukontrolo fuladi resursebis amgvari brunva
maRali riskis matarebelia aseTi Tanxebis terorizshaisafinanseblad gamoyenebis TvalsazrisiTac.

SeniSvnebi da rekomendaciebi

» sasurvelia, saqarTvelos kanonmdeblobaSi termini_amkno Semosavlis legalizaciis» nacvlad
damkvidrdes termini_“fulis gaTeTreba~, ramdenadas ekanaskneli ukve aRar warmoadgens
Jargons da 1988 wlis venis konvenciidan moyolebaRiarebulia oficialur definiciad ara mxolod
savaldebulo Zalis mgone saerTaSoriso_standarteb8adaliTad, 2003 wlis "gaerTianebuli_erebis
organizaciis konvencia fulis gaTeTrebis winaaRmde@002 wlis “gaerTianebuli erebis organizaciis
konvencia terorizmis dafinansebis Sesaxeb~;  2000is wgaerTianebuli _erebis organizaciis
konvencia transnacionaluri _organizebuli danaSaulisSesaxeb~), aramed umetesi gveynebis
Sesabamis kanonmdeblobebSi (magaliTad, inglisi uli§ gaTeTrebis regulirebis agti~; Sveicaria -
1998 wilis aqti “kazinoSi fulis gaTeTrebis agti~ d®98 wlis “finansur seqtorSi fulis gaTeTrebis
agti~; TurgeTi - kanoni #4208 “fulis gaTeTrebis aR&Tis Sesaxeb~);

* saqarTvelos kanonmdebloba fulis gaTeTrebis winaaRmdsaTanadod ar aregulirebs mis
aRsrulebaSi CarTuli subiegtebis pasuxismgeblobisa whonawileobis donis dadgenis saSualebas,
rogorc ierargiul-strugturuli, aseve fungcionaluri dtvirTvis TvalsazrisiTac;

* fulis gaTeTrebisTvis sisxlis samarTlis wesiT daspuis paralelurad unda gaTvaliswinebuli ignas
fiskalur da samogalago samarTlebriv__sangciebi da samarTlo devna, samogalaqo
samarTalwarmoebis CaTVliT;

» sisxlis samarTlis kanonmdeblobaSi fulis gaTeTrebasTdakavSirebiT gaTvaliswinebuli unda ignas
rogorc fizikur, ise iuridiul pirTa pasuxismgeblobac

 saqgarTvelos kanonSi ‘ukanono Semosavlis legalizmciiaRkveTis xelSewyobis Sesaxeb~
arakooperirebadi  (aramoTanamSromle) da/an _sayuradii®e zonis terminis ganmarteba
Camovyalibdes Semdegi redaqciiT: “gveyana an_qveviaritoriis nawili, romelsac _ar gaaCnia
finansuri_institutebis requlirebisa da_licenzirebissaeWvo operaciebis _kontrolis, _iuridiul pirTa
reqgistraciisa_da_maT beneficiarTa identifikaciis $anado sistema, romlis ukanono Semosavlis
legalizaciis _da _terorizmis dafinansebis aRkveTis rfiZiebebi da sakanonmdeblo baza ar
Seesabameba saerTaSoriso standartebs da romelicTabemiCneulia _sagarTvelos finansuri
monitoringis _samsaxuris __mier _kompetenturi _saerTa$®w organizaciebis _informaciaze
dayrdnobiT~;

e sagarTvelos kanonSi _"ukanono Semosavlis legalizaciRkveTis xelSewyobis Sesaxeb~ ofSoruli
zonis terminis ganmarteba Camoyalibdes Semdegi geild: "ofSoruli zona - gveyana an gveynis
teritoriis nawili, romelsac gaaCnia dabali an nulewmi sagadasaxado ganakveTi SemosavalTa yvela
an calkeul kateqoriebze, sabanko da komerciuli samloebis dacvis gansakuTrebuli xarisxi,
centraluri_bankis sarezervo _moTxovnebis minimaludrseboba an sruli _ararseboba, valutis
konvertaciis SeuzRudaoba da romelic aseTad miCreeuiagarTvelos finansuri _monitoringis
samsaxuris mier kompetenturi saerTaSoriso organiedis informaciaze dayrdnobiT~;

* sasurvelia, sagarTvelos Sesabamisma uflebamosilntgapoebma gaagtiuron _TanamSromloba
saerTaSoriso organizaciebTan gveynis ukontrolo teriebze fulis gaTeTrebisa da terorizmis
dafinansebis aRkveTis mizniT.

Tavi lll
kriminalizacia da samarTaldacviTi sagmianoba

muxli 15. erovnul sajaro Tanamdebobis pirTa mosyida
TiToeuli monawile saxelmwifo atarebs iseT sakan@biod da sxva RonisZiebebs, romlebic aucilebelia

imisaTvis, rom sisxlissamarTlebrivad dasjad gmedebamelic Cadenilia ganzrax, CaiTvalos:
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a) sajaro Tanamdebobis pirisaTvis dapirebis mice®aTavazeba an gadacema, piradad an Suamavlebis
daxmarebiT, Tavad Tanamdebobis pirisaTvis an siiteufi an iuridiuli pirisaTvis raime aramarTl|zommie
upiratesobisa imisaTvis, rom am Tanamdebobis piai&linos raime mogmedeba an umogmedoba Tavisi
Tanamdebobrivi movaleobis Sesrulebisas;

b) sajaro Tanamdebobis piris mier, piradad an Sudelsis daxmarebiT, gamoZalva an raime
aramarTlzomieri upiratesobis miReba Tavad TanambabpirisaTvis an sxva fizikuri an iuridiuli piriSavis,

raTa am Tanamdebobis pirma Caidinos raime mogmedabaumogmedoba Tvisi Tanamdebobrivi
movaleobis Sesrulebisas.

konvenciis me-15 muxlis “a~ punqgti avaldebulebs mmwnawile saxelmwifoebs, SemoiRon
sisxlissamarTlebrivi pasuxismgebloba iseTi gmdefebvis, romlebic aRniSnuli danaSaulis calkeul stasli
moicaven: megrTameobis momzadeba, meqrTameobis lobededamTavrebuli danaSauli. yvela es stadia
asaxulia sagarTvelos sisxlis samarTlis zogadi newile-18 (danaSaulis momzadeba), me-19 (danaSaulis
mcdeloba) da 338-e da 339-e muxlebSi (damTavrelauaSauli). es muxlebi srulad Seesabameba konwenci
me-15 muxls. amis gamo xelmeored imave gmedebehiga3hulad miCneva srulad usafuZvio da alogikuri
igneboda.

ufro detalurad Tu vimsjelebT, konvencia iTvaliswise iseT normebs, romlebic arsebiTad emTxveva
sagarTvelos mogmedi sisxlis samarTlis kodegsist#esis muxlebs meqrTameobis Sesaxeb. konvenciisame-1
muxlis “a~ punqti Seicavs rekomendacias, monavailelswifosaTvis ganaxorcielos iseTi sakanonmdelalo d
sxva RonisZiebebi, romlebic aucilebelia imisaTvism sisxlissamarTlebrivad dasjad ganzrax gmedebad
CaiTvalos sajaro Tanamdebobis pirisaTvis raime ardfmomieri upiratesobis SeTavazeba, micema an
gadacema, Ppiradad an Suamavlis meSveobiT, Tavadnitdebobis pirisaTvis an sxva fizikuri an iuridiuli
pirisaTvis, raTa am Tanamdebobis pirma Tanamdebiomdvaleobis Sesrulebisas Caidinos raime mogmedeba
an umogmedoba.

konvenciis am muxlis Sinaarsi arsebiTad emTxvevmisavelos sisxlis samarTlis kodegsis kerZo navdB9-e
muxliT gaTvaliswinebul normas (grTamis micema), edim iTvaliswinebs pasuxismgeblobas qgrTamis
micemisaTvis. SeiZleba iTqvas, rom swored am orixlieuSepirispireba-Sedareba gvaZlevs safuZvels
davaskvnaT, rom saWiro ar aris raime cvlilebebisfe ssk-is Sesabamis muxlebSi.

konvencia aseve iTvaliswinebs pasuxismgeblobasrasal@namdebobis pirisaTvis raime aramarTlzomieri
dapirebis SeTavazebisaTvis. aRniSnuli gmedeba dRmgnedi sisxlis samarTlis kodeqsiT pirdapir ar aris
gaTvaliswinebuli, magram SesaZlebelia moiazrebsdegarTvelos sisxlis samarTlis kodegsiT gaTvalistwitie
“danaSaulis mcdelobis” qveS. amdenad, konvenciisne$xovnac gaTvaliswinebuli da regulirebulia dRes
mogmedi saqarTvelos sisxlis samarTlis kodegsiT.

Tu Kkorufciis cnebas gavigebT farTo mniSvnelobiTrdasSi vigulisxmebT yvela angarebiTi saxis danaSauls
masSin sisxlis samarTlis kodegsSi mravali saxislebbis Setana igneba saWiro, xolo Tu korufciassi mi
pirdapiri daniSnulebisamebr aRvigvamT, maSin chlleis Setana saWiro igneba mxolod megrTameobis
amsaxveli muxlebis makvalificirebel garemoebeb&c Beexeba Suamavlis meSveobiT sajaro Tanamdebobis
pirisaTvis aramarTlzomieri upiratesobis micemasdagemas, agreTve sajaro Tanamdebobis piris mier
Suamavlis meSveobiT aramarTlzomieri upiratesobimajalvas, am SemTxvevaSi dRes mogmedi sisxlis
samarTlis kanonmdeblobiT Suamavals pasuxismgebldaekisreba rogorc danaSaulSi Tanamonawiles.
danaSaulSi Tanamonawilis pasuxismgeblobis sakiTxebaregulirebs ssk-is me-7 TavSi mocemuli norineb

konvenciis me-15 muxlis “b~ pungti iTvaliswinebspaismgeblobas Tanamdebobis piris mier gamoZabasa
sxva monaTesave gmedebis ganxorcielebisaTvis. EamxliTn gaTvaliswinebul analogiur debulebebs
arsebiTad Seicavs dRes mogmedi sisxlis samarTliedss 181-e muxli (gamoZalva), romelSic saxeldebiT
aris gaTvaliswinebuli pasuxismgebloba gamoZalvisaTvkonvenciis me-15 muxlis ‘b~ punqgtiT
gaTvaliswinebul sxva aramarTlzomier gmedebebi, &drZaime aramarTlzomieri upiratesobis miReba Tavad
Tanamdebobis piris mier, Gasaxulia ssk-is sxvadasxuxlebSi, kerZod, xsenebuli kodegsis im TavShetic
mTlianad eZRvneba pasuxismgeblobas samoxeleo daliseSavis. mxedvelobaSi gvaqvs sisxlis samarTlis
kerZo nawilis 332-e muxli (samsaxurebrivi uflebaritedsis borotad gamoyeneba), muxli 333-e (samsaxivieb
uflebamosilebis gadameteba), muxli 340-e (kanokiZaluli saCuqris miReba), muxli 341-e (samsaxukebr
siyalbe), muxli 342-e (samsaxurebrivi gulgriloba).

SeniSvnebi da rekomendaciebi

« aramarTlzomieri dapirebis SeTavazeba dRes mogmedklis samarTlis kodegsiT dasjad gmedebad
pirdapir_ar_aris_gaTvaliswinebuli, magram igi Seigba moiazrebuli ignes ssk-s me-19 muxliT

gansazRvruli danaSaulis - «danaSaulis mcdelobisjveS.
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* sasurvelia, romTanamdebobis piris _mier winaswari Td&xmebiT — mosyidviT didi _odenobiT
grTamis_aReba _gaTvaliswinebul ignes sisxlis samiisTkodegsis grTamis aRebisa (338-e) da
grTamis micemis (339-e) gansakuTrebul damamZimebaiemoebad.

muxli 16. ucxo qveynis sajaro Tanamdebobis pirTa dgaerTaSoriso organizaciebis sajaro Tanamdebobis
pirTa mosyidva

a) TiToeuli monawile saxelmwifo atarebs iseT sakamdeblo da sxva RonisZiebebs, romlebic aucilebelia
imisaTvis, rom sisxlis-samarTlebrivad dasjad gmedgbrodesac igi Cadenilia ganzrax, CaiTvalos dabise
micema, SeTavazeba an gadacema ucxo gveynis Sagasmdebobis pirisaTvis an saerTaSoriso organigacii
sajaro Tanamdebobis pirisaTvis, piradad an SuantaslelaxmarebiT, raime aramarTlzomieri upiratesobisa
Tavad Tanamdebobis pirisaTvis an sxva fizikuriwndiuli pirisaTvis, raTa am Tanamdebobis pirma Giaios
raime mogmedeba an umogmedoba Tavisi Tanamdebahovaleobebis Sesrulebisas imisaTvis, rom miiRos
an SeinarCunos komerciuli an sxva aramarTlzomiguiratesoba saerTaSoriso sagmeebis warmarTvasTan
dakavSirebiT.

b) TiToeuli monawile saxelmwifo ganixilavs iseT ss@mmdeblo da sxva RonisZiebebis gatarebis
SesaZleblobebs, romlebic aucilebelia imisaTvis, reisxlissamarTlebrivad dasjad gmedebad, rodesac igi
Cadenilia ganzrax, CaiTvalos gamoZalva an ucxo gigegajaro Tanamdebobis piris mier an saerTaSoriso
organizaciis sajaro piris mier, piradad an Suamdite daxmarebiT, raime aramarTlzomieri upiratesobis
miReba Tavad Tanamdebobis pirisaTvis an sxva fizéu iuridiuli pirisaTvis, raTa Tanamdebobis pirma
Caidinos raime mogmedeba an umogmedoba Tavisi Tdelaobrivi movaleobebis Sesrulebisas.

ucxo gveynis sajaro Tanamdebobis pirTa da saerT@Sorganizaciebis sajaro Tanamdebobis pirTa
mosyidvis problema saerTaSoriso anti-korufciul dResrigSi jer kidev gasuli saukunis 70-ani wlebSdga
aSS-s cnobili “uotergeitisWatergat¢ skandalis Semdeg. dReisaTvis, gansakuTrebiT gatxonsoflio bankis
strugturebsa da programebSi gamovlenili korufcgdrigebebis Semdeg, problemis simwvave da aqtualoba
ukve aravisTvis warmoadgens saidumlos.

sakiTxis saerTaSoriso samarTlebrivi reglamentaaigepma ekonomikuri TanamSromlobisa da ganviTarebis
organizaciam QECD) scada, romelmac 1997 wels miiRo konvencia “s&&ofiao biznes operaciebSi ucxo
gveynis sajaro Tanamdebobis pirTa meqrTameobis alnaleg”. aRsaniSnavia, rom ekonomikuri
TanamSromlobisa da ganviTarebis organizaciis kociigempirveli muxli ucxo gveynis sajaro Tanamdebobis
pirTa megrTameobis kriminalizaciis Sesaxeb pradgitusrul TanxvedraSia Cvens mier gansaxilveli gaero
konvenciis me-16 muxITan im gansxvavebiT, rom esnalskneli -- subieqtTa wres saerTaSoriso orgarmhaci
sajaro Tanamdebobis pirebsac amatebs.

gaeros konvenciis me-16 muxlis "a~ punqti sisxbgnarTlis danaSaulad ganixilavs ucxo qveynis sajaro
Tanamdebobis pirisaTvis an saerTaSoriso organigadjaro Tanamdebobis pirisaTvis dapirebis micemas,
SeTavazebas an/da misTvis an sxva fizikuri, andilii pirisaTvis piradad an Suamavlis daxmarebiT
aramarTlzomieri upiratesobis gadacemas imisTvisn ram Tanamdebobis pirma Tavisi Tanamdebobrivi
movaleobis Sesrulebisas Caidinos garkveuli gmedeiggrc konvenciis me-15 muxlis analizisas aRvniSne
aramarTlzomieri dapirebis SeTavazeba dRes mognmedisssamarTlis kodeqsiT dasjad gmedebad pirdapir
aris gaTvaliswinebuli, magram igi SeiZleba moaztdgnes ssk-s me-19 muxliT gansazRvruli danaSaulis
“danaSaulis mcdelobis” — qves.

ucxo gveynisa da saerTaSoriso organizaciis sajanaifidebobis pirebis cnebebi gansazRvrulia konvenos-

2 muxlis "b” da "g” punqgtebSi. sagarTvelos mognesdklis samarTlis kodeqgsi ucxo gveynisa da saerfiaSo
organizaciis sajaro Tanmdebobis pirebis cnebebsnd® mier korufciuli samarTaldarRvevis CadenisaTvis
pasuxismgeblobas jerjerobiT ar iTvaliswinebs. gaahtisia sisxlis samarTlis kodegsis 332-e muxlisiSena,
romlis Tanaxmadac XXXIX Tavis (samoxeleo danaSa@82-e, 333-e, 334-e, 335-¢, 336-¢, 338-e, 33%E, 3

e da 342-e muxlebiT dadgenili samoxeleo danaSasdivea gulisxmobs sisxlis samarTlis saerTaSoriso
sasamarTlos warmomadgenelTa mier Cadenil dana®aulsa

Tumca, iusticiis saministros mier momzadebuli kgvorqti "saqgarTvelos sisxlis samarTlis kodegsSlehebisa

da damatebebis SesaxeabValiswinebs sakiTxis nawilobriv regulirebas. kexZaq ganzraxulia, rom ssk-s 339-e
da 339 muxlebis miznebisaTvisoxelesTan gaTanabrebuli piiseve gulisxmobdes “ucxo qveynis saxelmwifo
Tanamdebobis pirs (maT Soris sakanonmdeblo an/dainadraciuli uflebamosilebis ganmaxorcielebel
saxelmwifo organos wevrs), im saerTaSoriso orgaiizaan organos, romelTa wevri aris sagarTvelo,
Tanamdebobis pirs an xelSekrulebis safuZvelze dagbul TanamSromels, aseve nebismier mivlinebul an
aramivlinebul pirs, romelic asrulebs am Tanamdebpbis an TanamSromlis funqciebis Sesabamis fefgcim
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saerTaSoriso saparlamento krebis wevrs, romlis mibmasaqarTveloa, im saerTaSoriso sasamarTlos an
sasamarTlo organos mosamarTles da Tanamdebohisgontss iurisdiqcias cnobs sagarTvelo~.

aRniSnuli kanonproeqtiT SemoTavazebuli cvlilebebuod misasalmebelia, Tumca vfigrobT, rom konvenciiT
SemoTavazebul ucxo gveynisa da saerTaSoriso oggaisizajaro Tanamdebobis pirTa wre gacilebiT farTo
da sagarTvelos kanonmdeblobaSic adekvaturad umas igsaxuli. magaliTad: pirTa wrem unda moicvas im
saerTaSoriso da/an regionaluri organizaciebis aftasili warmomadgenlebic, romelTa wevric sagarT\alo
gaxlavT, magram Tavisi sagmianobiT SesaZloa, dakeb@i iyvnen qveyanasTan. aseTi magaliTis motana
mravlad SeiZleba, Tundac evrokavSiris mier deldgiliestrugturebis saxiT. konvencia ucxo qveynisasaj
Tanamdebobis pirad moiazrebs im nebismieri pirsmal@ asrulebs raime sajaro fungcias sxva
saxelmwifosaTvis, maT Soris, sajaro uwyebisaTvis sajaro sawarmosaTvis. aq igulisxmeba magaliTad
saxelmwifo Sesyidvebis ganmaxorcielebeli kompasiebvarmomadgenlebic, romlebic TavisTavad ar
warmoadgenen sajaro moxeleebs, magram Seadgenemwdiis subieqtebs konvenciis miznebisaTvis.
yovelive es aseve unda ignes asaxuli sagarTvelusnkadeblobaSi.

iusticiis saministros mier momzadebuli kanonproEggansazRvrulia, rom sisxlis samarTlis kodegsis-838
muxlis pirveli nawili Camoyalibdes Semdegi redagcii

"1. moxelis an masTan gaTanabrebuli piris mier gpid an arapirdapir fulis, fasiani gaRaldis, sxva
gonebis, gonebrivi sargeblis an sxva raime araraariieri upiratesobis miReba an moTxovna, aseveiaseT
SeTavazebis an dapirebis miReba, Tavis an sxves pesargeblod, raTa am moxelem an masTan
gaTanabrebulma pirma Tanamdebobrivi ufleba-movadbisb Sesrulebisas grTamis mimcemis an sxva piris
sasargeblod ganaxorcielos raime mogmedeba an Teikav®s raime mogmedebis ganxorcielebisagan an
gamoiyenos Tavisi Tanamdebobrivi avtoriteti analioigmiznis misaRwevad, agreTve mis mier samsaxiviebr
mfarvelobis ganxorcieleba,

isjeba Tavisuflebis aRkveTiT vadiT xuTidan aT wlasnd

338-e muxlis SeniSvnis teqgsti CaiTvalos pirvel pladigda daematos Semdegi Sinaarsis me-2 punqti:

*2. am muxlis, aseve 339-e da 33@uxlebis miznebisaTvis moxelesTan gaTanabrebuii gseve
gulisxmobs ucxo qveynis saxelmwifo Tanamdebobis (praT Soris sakanonmdeblo an/da administraciuli
uflebamosilebis ganmaxorcielebeli saxelmwifo organevrs), im saerTaSoriso organizaciis an orgamoselTa
wevri aris sagarTvelo, Tanamdebobis pirs an xel$ekis safuZvelze dagiravebul TanamSromels aseve
nebismier mivlinebul an aramivlinebul pirs, romedisrulebs am Tanamdebobis piris an TanamSromligcfahis
Sesabamis funqgciebs, im saerTaSoriso saparlamesambdeis wevrs, romlis monawile sagarTveloa, im
saerTaSoriso sasamarTlos an sasamarTlo organosn@ddas da Tanamdebobis pirs, romlis iurisdigciasbs
sagarTvelo~.

kanonproeqti “sagarTvelos sisxlis samarTlis kodeqgeBebebisa da damatebebis Sesaxeb” aseve Bwalebs
339-e muxlis Camoyalibebas Semdegi redaqciiT:
“muxli 339. grTamis micema
1. moxelisaTvis an masTan gaTanabrebuli pirisaTpirsiapir an arapirdapir, fulis, fasiani qaRaldigya
gonebis, qonebrivi sargeblis an sxva raime ararzariieri upiratesobis dapireba, SeTavazeba an mibéVe
moxelis (masTan gaTanabrebuli pirigh sxva piris sasargeblod, raTa amxelem (masTan gaTanabrebulma
pirma) Tanamdebobrivi ufleba-movaleobebis SesrulebisaBamis mimcemis an sxva piris sasargeblod
ganaxorcielos raime mogmedeba an Tavi Seikavoseraiwgmedebis ganxorcielebisagan an gamoiyenosiTavis
Tanamdebobrivi avtoriteti analogiuri miznis misaRad, agreTve ganaxorcielos samsaxurebrivi mfanglob
isjeba jarimiT an gamasworebeli samuSaoTi vadivlamde an Tavisuflebis SezRudviT imave vadiT
an tusaRobiT vadiT sam Tvemde anda TavisuflebissaRK vadiT or wlamde.
2. igive gmedeba, Cadenili:
a) ukanono gmedebis Casadenad;
b) organizebuli jgufis mier, -
isjeba Tavisuflebis aRkveTiT vadiT oTxidan rva widen
SeniSvna
1. sisxlissamarTlebrivi pasuxismgeblobisagan Tdideba qrTamis mimcemi, Tu mas grTami
gamosZales an Tu man grTamis micemis Sesaxeb riétizifoganacxada sisxlis samarTlis sagmis aRmZvrel
organosSi.
2. am muxliT gaTvaliswinebuli gmedebisaTvis iurdpiti isjeba jarimiT~.

SeniSvnebi da rekomendaciebi

 sagarTvelos kanonmdeblobaSi ganisazRvros ucxo qiseyrda saerTaSoriso organizaciis sajaro
Tanamdebobis pirebis cnebebi zemoT gamoTgmuli Senébis gaTvaliswinebiT.
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» sagarTvelos kanonmdeblobaSi ganisazRvros sisxlissdrebrivi_pasuxismgebloba ucxo gveynisa
da_saerTaSoriso _organizaciis_sajaro _Tanamdebobiselpis mier korufciuli_samarTaldarRvevis

CadenisaTuvis.

* saqgarTvelos kanonmdeblobaSi ganisazRvros ucxo gieysajaro Tanamdebobis pirTa da
saerTaSoriso_organizaciebis sajaro_TanamdebobisTpirmosyidvis SemTxvevaSi iuridiul pirTa
sisxlissamarTlebrivi pasuxismgebloba.

* saqgarTvelos mTavrobam ganixilos _ekonomikuri TananoBrlobisa da ganviTarebis organizaciis
«saerTaSoriso biznes operaciebSi ucxo gveynis sajdranamdebobis pirTa megrTameobis
winaaRmdeg” konvenciis _principebis sakanonmdeblo glementaciis da Tavad konvenciasTan
mierTebis SesaZlebloba.

muxli 17. sajaro Tanamdebobis piris mier gonebis d@ceba, aramarTlzomieri miTviseba an sxva mizniT
gamoyeneba

TiToeuli monawile saxelmwifo atarebs iseT sakanabiod da sxva RonisZiebebs, romlebic aucilebelia
imisaTvis, rom sisxlis samarTlebrivad dasjad gmadebodesac igi Cadenilia ganzrax, CaiTvalos Zarcva
aramarTlzomieri miTviseba an sxva mizniT gamoyersgjaro Tanamdebobis piris mier gamorCenis mizniT
sakuTari TavisaTvis an sxva fizikuri an iuridiuliripaTvis raime qonebis, sajaro an kerZo saSualébein
fasiani gaRaldebis an nebismieri sxva fasiani sagriic Tanamdebobis piris samsaxurebrivi mdgomiaicsm
gamomdinare mis gankargulebaSia.

konvenciis me-17 muxlis Sesatyvis normebs Seicagarvelos sisxlis samarTlis kodegsis 332-e muxli,
romelic iTvaliswinebs pasuxismgeblobas samsaxwebuflebamosilebis borotad gamoyenebisaTvis.
saqarTvelos sisxlis samarTlis kodeqsSi calkea gafiloyekonomikuri danaSaulis Tavi. ag moTavsebulia
normebi sakuTrebis winaaRmdeg mimarTuli danaSamlisa(Zarcva -- 178-e muxli, miTviseba an gaflangva

- 180-e muxli).

dRes mogmedi ssk-is 178-e muxlis mixedviT, dasjasédi gmedeba, rogoricaa Zarcva anu sxvisi moZravi
gonebis aSkara marTsawinaaRmdego daufleba. ZaaSkara xasiaTi ki imaSi mdgomareobs, rom sxvisi
gonebis angarebiT daufleba xdeba TvalnaTliv, rogonc pirisaTvis, vis sakuTrebaSi, mflobelobasa an
sargeblobaSic imyofeba nivTi, aseve sxva adamiaa@bisac. vinaidan, sisxlis samarTlis kodegsis nkeu@s
24-e Tavi eZRvneba sakuTriv sakuTrebis winaaRmdeganTul danaSauls, aRniSnuli muxlebi ganTavsebulia
arian swored 24-e Tavis im karSi, romelsac ekonamifanaSauli ewodeba.

dRes mogmedi ssk-is 182-e muxlis pirveli nawilis xedviT dasjadia sxvisi moZravi nivTis
marTlsawinaaRmdego miTviseba an gaflangva, Tu @3inimyofeboda mimTviseblis an gamflangvelis
marTlzomier mflobelobaSi an gamgeblobaSi. mas ®gmhc axalma sisxlis samarTlis kodegsma yvelss sax
danaSaulebrivi xelyofisaTvis Tanabari pasuxismgaedladaawesa, am danaSaulis subieqtad ToTxmet wels
miRweuli fizikuri piri gvevlineba, romelsac mesakem mflobelobasa an gamgeblobaSi gadasca moZravi
nivTi. am danaSaulis subieqti ar SeiZleba iyos Tashebobis piri. Tu mimTvisebeli Tanamdebobis pirasi
mogmedeba dakvalificirdeba 182-e muxlis meore rnawikadac laparakia miTvisebaze samsaxurebrivi
mdgomareobis gamoyenebiT. es ukanaskneli ki und@ajg, roca aseT mogmedebas Cadis specialuri stibieq
romelic saxelmwifo an sazogadoebriv organizaciaBigwesebulebaSi an sawarmoSi (igulisxmeba
arasamTavroboc) asrulebs movaleobebs, rac dakéuBaesaxelmwifo agtebis, anu ganmkargulebeli,
organizaciul-sameurneo, administraciuli an sxva\arigfungciebis ganxorcielebasTan. aRniSnuli gareinao
kanonmdebelis mier damamZzZimebel garemoebadaa miiGie$esabamisad am SemTxvevaSi sanqciac ufro
mkacria.

SeniSvnebi da rekomendaciebi

* konvenciis _me-17 muxlis debulebebi saTanadod rexqldba saqarTvelos sisxlis samarTlis
kanonmdeblobiT.

muxli 18. korufciuli zegavlena
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TiToeuli monawile saxelmwifo ganixilavs iseTi sakamdeblo da sxva RonisZiebebis gatarebis
SesaZleblobebs, romlebic aucilebelia imisaTvis, reisxlissamarTlebrivad dasjad gmedebad, rodesac igi
Cadenilia ganzrax, CaiTvalos:

a) dapirebis micema, SeTavazeba an gadacema sdjanamdebobis pirisaTvis, piradad an Suamavlebis
daxmarebiT, raime aramarTlzomieri upiratesobisalaaam sajaro Tanamdebobis pirma an sxva aseTma
pirma borotad gamoiyenos Tavisi arsebuli an savdmwegavlena imisaTvis, rom monawile saxelmwifos
administraciisagan an sajaro organosagan miiRosmaiaramarTlzomieri upiratesoba aseTi mogmedebebis
pirveli iniciatorisaTvis an nebismieri sxva pirisas;

b) gamoZalva an sajaro piris mier an nebismieriaxiris mier, piradad an Suamavlebis daxmarebiTine
aramarTlzomieri upiratesobis miReba, sakuTari Tavis an sxva pirisaTvis, raTa am sajaro Tanamdebobi
pirma an aseTma pirma borotad gamoiyenos Taviglau an savaraudo zegavlena imisaTvis, rom mormawil
saxelmwifos administraciisagan an sajaro organcafy miiRos raime aramarTlzomieri upiratesoba.

konvenciis me-18 muxliT rekomendirebulia, monawisaxelmwifoebis mier sisxlis samarTlis
kanonmdeblobaSi calke muxlad dawesdes pasuxismgglalogarebis mizniT Tanamdebobis piris an masTan
gaTanabrebuli sxva piris mier zegavlenis borogainoyenebisaTvis, anu korufciuli zegavlenisaTvis.
korufciuli zegavlena Tavdapirvelad evropis sabWa@99 wlis 27 ianvris “korufciaze sisxlis samarTlis
evropulma konvenciam~ aRiara calke danaSaulebriedgimad. am ori konvenciis urTierTSedarebiT SeiZleba
davaskvnaT, rom gaeros konvenciis mocemuli me-1&lia) punqgti moicavs e.w. “aqtiuri korufciuli
zegavlenis~ Semadgenlobas, maSin rodesac b~ pwagtiaria e.w. “pasiur korufciuli zegavlenaze~.

konvenciis me-18 muxlis Sesabamisad, aucilebelianzgax danaSaulad gamocxaddes gmedeba, rac
gamovlindeba sajaro Tanamdebobis pirisaTvis piradad Suamavlis meSveobiT dapirebis micemasi,
SeTavazebasa an gadacemasSi raime aramarTIlzomiexriagobis miRebis mizniT. aseTi gmedebis mizais ar

is, rom swored am Tanamdebobis pirma an masTanngdfebulma moxelem borotad gamoiyenos Tavisi
arsebuli, realuri an potenciuri zegavlena imisaJTvisn Sesabamisi saxelmwifos administraciisagars»am
sajaro organosagan miiRos raime marTlsawinaaRmdpigatesoba, Tanac es upiratesoba gamiznuli urata iy
pirveli iniciatorisaTvis an nebismieri sxva pirisas.

dRes mogmedi sagarTvelos sisxlis samarTlis kode§8i2-e muxlis mixedviT uflebamosilebis borotad
gamoyenebad SeiZleba CaiTvalos Tanamdebobis piier manxorcielebuli iseTi gmedebani, romlebic
gamomdinareobs misi samsaxurebrivi uflebamosilebida dakavSirebulia iseTi uflebebisa da movaleabebi
ganxorcielebasTan, romlebiTac aRWurvilia es pirikadeebuli Tanamdebobis gamo. sagarTvelos sisxlis
samarTlis kodegsis 332-e muxlis dRes arsebuli i@dagamoricxavs sisxlissamarTlebriv pasuxismgeado
Tanamdebobis piris mier dakavebuli Tanamdebobitorietis, kavSirebis, gavlenis da a.S. gamoyeralés
radgan am mimarTulebiT sagarTvelos sisxlis samarkideqss axasiaTebs xarvezi, sasamarTlo pragqtikis
Rrmad Seswavlis pirobiT SeiZleba, vifigroT 332-e xiimi calkeuli formebis gamoyofisa da maTTvis
Sesabamisi sasjelis daweseBazéaqve unda iTqvas, rom ssk-is 332-e muxliT SemaZabuli norma ufro
zogadia da igi moicavs ufro farTo wres, xolo komsienzemoxsenebuli muxli am normas ufro dawvrilebiT
aRwers).

amasTan, mxedvelobaSi unda miviRoT is garemoelm,ssk-is kerZo nawilis muxlebi gamoiyeneba zogadi
nawilis muxlebTan erTad. amis gamo, magaliTad, kogis me-18 muxISi moxseniebuli konkretuli
gmedebani mocemulia ssk-is zogadi nawilis im ddiei&i, romlebic miZRvnilia danaSaulis momzadebis,

1 justiciis saministros mier momzadebuli kanonproégagarTvelos sisxlis samarTlis kodegsSi cvlildsebda damatebebis Sesaxeb~

iTvaliswinebs kodeqsSi Semdegi Sinaarsis*388xlis damatebas:
“muxli 339", korufciuli zemogmedeba
1. piris mier, Tavisi an sxva piris interesebisaT\pirdapir an arapirdapir fulis, fasiani gaRaldisya qonebis, gonebrivi sargeblis an sxva
raime aramarTlzomieri upiratesobis dapireba, SeZetva an miniweba im pirisaTvis, romelic amtkicebsaalasturebs, rom mas SeuZlia
aramarTlzomieri zemogmedebis moxdena moxelis anTamgyaTanabrebuli piris mier gadawyvetilebis miRehamiuxedavad imisa,
ganxorcielda Tu ara aseTi zemogmedeba an/da miRglaulTu ara am zemogmedebiT sasurveli Sedegi,_

isjeba jarimiT an gamasworebeli samuSaoTi vadiwlamde an Tavisuflebis SezRudviT imave vadiT araRabiT vadiT sam
Tvemde anda Tavisuflebis aRkveTiT vadiT or wlamde.

SeniSvnaam nawiliT gaTvaliswinebuli danaSaulisaTvis pasmgsblobisagan Tavisufldeba piri, romelic Tavis nméen nawiliT
gaTvaliswinebuli danaSaulis Cadenis Taobaze nelmydfganacxadebs sisxlis samarTlis sagmis aRmarganoSi.
2. piris mier, romelic amtkicebs an adasturebs, noas SeuZlia aramarTlzomieri zemogmedebis moxdenelis an masTan gaTanabrebuli
piris mier gadawyvetilebis miRebaze Tavis an sxvia pasargeblod im pirisagan, romelic mogmedehésTan sxva piris interesebSi pirdapir
an arapirdapir fulis, fasiani gaRaldis, sxva goseljonebrivi sargeblis an sxva raime aramarTlzamigiratesobis moTxovna an miReba,
aseve aseTis Taobaze dapirebis an SeTavazebis aiRéixedavad imisa, ganxorcielda Tu ara aseTi gemedeba an/da miRebul igna Tu
ara am zemogmedebiT sasurveli Sedegi,_

isjeba Tavisuflebis aRkveTiT vadiT samidan xuT wikem
3. am muxlis me-2 nawiliT gaTvaliswinebuli gmedeedenili organizebuli jgufis mier,_

isjeba Tavisuflebis aRkveTiT vadiT oTxidan Svid mide.

SeniSvnaam muxlIiT gaTvaliswinebuli gmedebisaTvis iuridipiri isjeba jarimiT~.
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mcdelobis da Tanamonawileobis sakiTxebisadmi. amitmagaliTad, dapirebis micemas, SeTavazebas da sxv
moicavs ssk-is zogadi nawiliT gaTvaliswinebuli d8aalis momzadebisa da mcdelobis stadiebi.

konvenciis me-18 muxlis "b~ punqti calke gamoyofsrnmas gamoZalvis Sesaxeb. unda aRiniSnos, rom
sagarTvelos sisxlis samarTlis kodegsi ar Seicav@unpamgeblobis diferenciacias gamoZalvis subiegtebi
mimarT da maTTvis erTian sasjels awesebs. Tu galwaZd an axlavs arsebuli an savaraudo samsaxurebriv
zegavlenis gamoyeneba, maSin ssk-iT sagme gveqdebaSaulTa erTobliobasTan -- gamoZalva da
samsaxurebrivi mgdomareobis borotad gamoyenebadarsaxurebrivi zegavlenis borotad gamoyeneba). im
SemTxvevaSi ki, Tu sisxlis samarTlis kodeqsSi cathkexlad gamoiyofa muxli Tanamdebobis piris mier
zegavlenis borotad gamoyenebisaTvis, maSin konkems-18 muxlis “b~ pungtiT gaTvaliswinebuli gmedeb
dakvalificirdeba, rogorc gamoZalva da zegavleni®tanl gamoyeneba.

SeniSvnebi da rekomendaciebi

« saqarTvelos sisxlis samarTlis kodeqgsis 332-e muxtiRes arsebuli redaqcia gamoricxavs
sisxlissamarTlebriv__pasuxismgeblobas Tanamdebobisrisp mier _dakavebuli Tanamdebobis
avtoritetis, kavSirebis, gavlenis da a.S. gamoydgébis. radgan am mimarTulebiT sagarTvelos
sisxlis samarTlis kodegss axasiaTebs xarvezi, masisamarTlo pragtikis Rrmad Seswavlis pirobiT
sasurvelia, moxdes 332-e muxlis calkeuli formebiangpyofisa da maTTvis Sesabamisi sasjelis
daweseba.

« saqgarTvelos sisxlis samarTlis kodegsis kerZo nasviim TavSi, romelic_eZRvneba samoxeleo

danaSauls (XXX1X Tavi) calke Semadgenlobad ganisazR Tanamdebobis piris mier angarebis

mizniT zegavlenis borotad gamoyeneba e.i. korufcadgavlena.
« konvenciis me-18 muxlis "b~ pungti calke gamoyofermas gamoZalvis Sesaxeb. sagarTvelos

sisxlis samarTlis kodegsi ar Seicavs pasuxismgelslaliferenciacias gamoZalvis subiegtebs mimarT
da maTTvis awesebs erTian sasjels.

muxli 19. Tanamdebobrivi uflebamosilebis borotad genoyeneba

TiToeuli monawile saxelmwifo ganixilavs iseTi sakamdeblo da sxva RonisZiebebis gatarebis Sesablalo
romlebic aucilebelia imisaTvis, rom sisxlissamab¥lead dasjad gmedebad, rodesac igi Cadenilia garzr
CaiTvalos samsaxurebrivi uflebamosilebis an samsbtivi mdgomareobis borotad gamoyeneba, anu
kanonsawinaaRmdego mogmedebis an umogmedebis Csajarma Tanamdebobis piris mier Tavisi fungciebis
Sesrulebisas, raTa mas mieRo raime aramarTlzomipiiatesoba sakuTari TavisaTvis an sxva fizikuri an
iuridiuli pirisaTvis.

dRes mogmedi sagarTvelos sisxlis samarTlis kod&#dse muxlis dispozicia, SeiZleba iTqvas, rom srul
SesabamisobaSia konvenciis mocemuli muxlis moTxoVaa. amavdroulad unda aRiniSnos, rom saqgarTvelos
parlamentma Seitana cvlileba ssk-Si, romlis mix&dui 332-e muxliT gaTvaliswinebuli danaSaulisaTvis
pasuxismgebloba ekisreba rogorc moxeles da masTarangbrebul pirs, aseve sagarTvelos zogadi
administraciuli kodegsis Sesabamisad administriaagtis gamomcem pirsac. aseve cvlileba ganicasgar
gmedebis definiciam. kerZod, xsenebuli muxlis defaSi mieTiTeba, rom uflebamosilebis borotad
gamoyeneba unda iyos mimarTuli sajaro interesevisrmaRmdegod. am cvlilebebiT gaizarda zemoxsdnebu
muxlis subieqtTa wre. kanonmdebelma 332-e muxifpariciaSic sagangebod miuTiTa, rom gmedeba
mimarTuli unda iyos sajaro interesis sawinaaRmdegod

332-e muxliT gaTvaliswinebuli danaSaulis obieqturkare gamoixateba saxelmwifo moxelis an masTan
gaTanabrebuli piris mier Tavis samsaxurebriv mohaha sawinaaRmdego gmedebis CadenaSi da amiT
saxelmwifo an sazogadoebrivi interesebisa da chlfieikur da iuridiul pirTa uflebebisa da kanonieri
interesebis arsebiT darRvevaSi. samsaxurebrivibafteosilebis borotad gamoyenebis konkretuli formebi
mravalgvaria, vinaidan moxelis sagmianobis sferotachefarToa. amasTanave unda aRiniSnos, rom
sisxlissamarTlebriv terminologiaSi “gamoyeneba-~isyuhobs rogorc aqtiur, ise pasiur mogmedebasactasme
SemTxvevaSi moxelis mier samsaxurebrivi mdgomasegamoyeneba aqtiur mogmedebaSi gamoixateba,
magram sasamarTlo praqtikaSi arcTu iSviaTia, ratles@xele ar asrulebs Tavis uflebamosilebas da es
umogmedobasSi viindeba.

SeniSvnebi da rekomendaciebi
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* saqgarTvelos sisxlis samarTlis _kodegsi srul SesalsmhaSia me-19 muxlis _konvenciis
moTxovnebTan.

muxli 20. ukanono gamdidreba

TiToeuli monawile saxelmwifo Tavisi konstituciisa Tavisi samarTlebrivi sistemis fuZemdebluri prpedis
dacviT ganixilavs iseTi sakanonmdeblo da sxva Rielebis ganxorcielebis SesaZleblobas, romlebic
aucilebelia imisaTvis, rom sisxlissamarTlebrivads@a gmedebad, rodesac igi Cadenilia ganzrax, Caidy
ukanono gamdidreba anu sajaro Tanamdebobis pirivalis mniSvnelovani zrda, rodesac igi imdenad
aWarbebs mis kanonier Semosavals, rom mas ar $eeZtjonivrulad daasabuTos.

konvenciis me-20 muxli iTvaliswinebs sisxlissamafiiiv pasuxismgeblobas Tanamdebobis piris mier
ukanono Semosavlis miRebisaTvis. TavisTavad am iorgaTvaliswinebuli debuleba dasabuTebulad
gveCveneba, magram aq warmoiSoba erTi metad sérgakiTxi, romelic mxedvelobaSi unda miviRoT am
debulebisa da sisxlis samarTlis kodegsis Sesabamigiebis Tanafardobis gacnobierebisas.

sagme isaa, rom sagarTvelos sisxlis samarTlis losle§esabamisi muxlebi sagangebod iTvaliswineben
sisxlissamarTlebriv pasuxismgeblobas ekonomikurina@&aulisaTvis. ssk-is  me-8 karis 25-e TavSi
gaTvaliswinebulia normebi ekonomikur danaSaulTa a$els. kerZod, esenia normebi gamoZalvis,
miTvisebisa-gaflangvisa da sxva amdagvari dana$mugesaxeb. sruliad logikurad warmoiSoba sakiifus i
Taobaze, Tu ra urTierToba igneba am normebsa deekaiis me-20 muxliT rekomendirebul normebs Soris.

konvenciis me-20 muxlis pirdapiri asaxva mogmed SskfigrobT, aramarTebulia sanam Seswavlili areloa
ekonomikur danaSaulTa Sesaxeb mogmedi kanonmdsh@agturobis sakiTxi.

amavdroulad, mxedvelobidan ar unda gamogvrCes lisnggebac, rom moxseniebuli sakiTxis gadawyveta
ukavSirdeba administraciul saproceso kodegsis miXeddawesebul pasuxismgeblobas qonebrivi
danaSaulisaTvis. kerZod, sagarTvelos administraszipfoceso kodegsis ¥ITavi aregulirebs administraciuli
samarTalwarmoebis process Tanamdebobis pirTa ukamian dausabuTebeli qonebis CamorTmevasa da
saxelmwifosaTvis gadacemasTan dakavSirebiT. anedsid 2temuxlis Tanaxmad, Tanamdebobis pirTa
ukanono da dausabuTebeli qonebis saxelmwifosaTadagemis Sesaxeb sarCeli SeiZleba aRZrul ignes
Tanamdebobis piris, misi ojaxis wevris, axlo naMsan dakavSirebuli piris mimarT, sarCelis aRZwikeba
aqvs prokurors sagarTvelos sisxlis samarTlis s@sm&odegsis 32 muxliT gaTvaliswinebul SemTxvevebSi.
sssk-is aRniSnuli muxlis Tanaxmad ki, Tu prokuragss safuZvliani eWvi, rom braldebuli Tanamdebqghis
mflobelobaSi arsebuli goneba SesaZlebelia, mopdvelms sisxlis samarTlis saproceso kodegbise muxlis
47-e nawilSi miTiTebuli danaSaulis Cadenis SedeigidaRZravs sarCels Tanamdebobis piris mflobeldbaS
arsebuli ukanono an dausabuTebeli gonebis, agramveonebidan miRebuli Semosavlebis, aqciebis (wilis
CamorTmevisa da saxelmwifosaTvis gadacemasTan SaledNT. 44-e muxlis 47-e nawilSi aseve mocemulia
Tanamdebobis piris cneba.

aseve aRsaniSnavia, rom administraciul saprocesedsis 21, 21, 21° da 2f muxlebSi  mocemulia
Tanamdebobis piris, dakavSirebuli piris, axlo navés ukanono da dausabuTebeli qonebis ganmartelsebi
aseve dawesebulia is SesaZlo iuridiuli Sedegebi,S@iZleba moyves qonebis dausabuTeblad an ukanonod
chobas.

mxedvelobaSi misaRebia is garemoebac, rom saqad yelrlamentis mier ganxorcielda cvlileba sagardsel
administraciul saproceso kodeqsSi, romliTac adrraguli saproceso kodegsis Tanamdebobis piris &neb
SesabamisobaSi movida sisxlis samarTlis saprocestegeSi mocemul analogiur cnebasTan da sisxlis
samarTlis saproceso kodegsis msgavsad, TanamdghobisnebaSi aseve moiazreba sajaro samarTidiulir
piris xelmZRvaneli an misi moadgile.

da bolos, unda aRiniSnos, rom konvenciis me-20 mughnsazRvruli danaSaulis kriminalizacia Zalze
Zneldeba dasavleT evropis gqveynebsa da aSS-Zi¢ damhstituciiT akrZalulia mtkicebis tvirTis mopasze
gadatana sisxlis samarTlis procesSi. amis gamoekanis teqstze muSaobisa da masze molaparakeltisg8io
rigi evropuli gveynebis delegaciebi “ukanono ganeliis~ Sesaxeb muxlis SemoRebis winaaRmdegni iyvnen
am TvalsazrisiT, zemoT aRwerili proceduris gamoyenadministraciuli samarTalwarmoebis procesis gziT
vfigrobT, problemis erTgvar gadawyvetas warmoadgens
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SeniSvnebi da rekomendaciebi

* konvenciis me-20 muxliT gaTvaliswinebuli norma ukano gamdidrebis Sesaxeb erTis mxriv,
TiTgos pirdapir asaxvas ar hpovebs sagarTvelos l@ssamarTlis kanonmdeblobaSi. magram
amavdroulad sagarTvelos administraciul saproceso od&gsis VIf  Tavi srulad arequlirebs
administraciuli_samarTalwarmoebis process Tanamdbi® pirTa ukanono da dausabuTebeli
gonebis CamorTmevasa da saxelmwifosaTvis gadacemmasifikavSirebiT.

» konvenciis me-20 muxlis pirdapirma asaxvam mogmsigxlis samarTlis kodegsSi SesaZloa didi
kolizia warmoSvas zemoT miTiTebuli mizezebis gammitom, sasurvelia Tavdapirvelad Seswavlil
ignes ekonomikur danaSaulTa Sesaxeb mogmedi kanoahidbis efegturobis sakiTXxi, ris Semdegac
SeiZleba am sakiTxis gonivruli gadawyveta.

muxli 21. meqrTameoba kerZo seqtorSi

TiToeuli monawile saxelmwifo ganixilavs iseTi sakandeblo da sxva RonisZiebebis gatarebis Sesabiaf)|
romlebic aucilebelia imisaTvis, rom ekonomikumgafinsuri an komerciuli sagmianobisas sisxlissamaiilad
ganzrax dasjad gmedebad CaiTvalos:
a) dapirebis micema, SeTavazeba an gadacema, plradaSuamavlis meSveobiT, raime aramarTlzomieri
upiratesobisa nebismieri pirisaTvis, romelic xelnwARelobs kerZo seqtoris organizacias an muSaobs am
organizaciaSi nebismier Tanamdebobaze, Tavad gga3aTvis an sxva pirisaTvis, raTa am pirma Caihn
Tavisi movaleobebis darRvevasSi, raime mogmedehsremgmedoba;

b) gamoZalva, piradad an Suamavlis meSveobiTaang aramarTlzomieri upiratesobis miReba nebismier
piris mier, romelic xelmZRvanelobs kerZoO seqtoriganizacias an muSaobs am organizaciaSi nebismier
Tanamdebobaze, Tavad aseTi pirisaTvis an sxvagdivis, raTa am pirma Caidinos Tavisi movaleobebis
darRvevasSi, raime mogmedeba an umogmedoba.

konvenciis 21-e muxliT mizanSewonilad aris miCnéwiZo seqtorSi dasagmebuli nebismieri pirisaTvis,
romelic xelmZRvanelobs an muSaobs am organizadi@Bismier Tanamdebobaze, raime aramarTlzomieri
upiratesobis Sesaxeb dapirebis micema, SeTavaneimdacema.

Tavdapirvelad unda aRiniSnos, rom konvenciiT aRlivgrnedeba saqarTvelos ssk-iT orive mxarisaTvis,
rogorc qrTamis mimcemisaTvis, aseve qrTamis amRéabis, iwvevs sisxlissamarTlebriv pasuxismgeblobas
(ix. 338-e, 339-e, 340-e muxlebi). magram grTanRelss danaSauls axasiaTebs specialuri subieqtixeleo
an masTan gaTanabrebuli piri. mizanSewonilia, mkadTgaimijnos konvenciis 21-e muxliT SemoTavazebul
sxvadasxva saxis gmedebebi.

amavdroulad, 90-ian wlebSi samewarmeo sagmianob&viGarebis kvalobaze aucilebeli gaxda
sisxlissamarTlebrivi pasuxismgeblobis daweseba koimé mosyidvisaTvis. komerciuli mosyidva, anu g

mas iuridiul literaturaSi uwodeben -- “komerciuliTgmi~, socialurad saSiSi movlenaa, romelic xeltisuS
sabazro urTierTobis normalur fungcionirebas, angrew urTierTobis subieqtebis Tanasworobas da dierxe
maTi samarTlebrivi valdebulebebis dacvasa da gamdebas. es muxli danaSaulis subieqtisa da dasacav
faseulobaTa wris gaTvaliswinebiT axalia. iuriditdignikis TvalsazrisiT 221-e muxli agebulia im mubike
analogiurad, rasac grTamis aReba (338-e) da grTamdigema (339-e) hqvia. amave dros kanonmdebeli
miuTiTebs arsebiT gansxvavebaze komerciul mosyidvasa da qrTaBwis. maT Soris gansxvaveba
ganisazRvreba erT SemTxvevaSi grTamis amRebis sapiiis specifikiT, saxeldobr imiT, rom igi aris aaj
samarTlis subieqti, romelic gamodis saxelmwifos edid@x maSin roca komerciuli mosyidvis subieqtad
gvevlineba samewarmeo an sxva specialuri uflebdelnsi ganmaxorcielebeli piri. amave muxIiT dasjadad
cxaddeba samewarmeo an sxva organizaciaSi xelmARlkdmi, warmomadgenlobiTi an sxva specialuri
uflebamosilebis ganmaxorcieleblis mier fulis, fasigaRaldis an sxva qonebis ukanonod miReba anbgine
momsaxurebiT ukanonod sargebloba, raTa Tavisi saummslarivi mdgomareoba momsyidvelis interesebisaTvis
gamoiyenos. mocemuli normis mizani samewarmeoeatddk samarTlis sxva subieqtebis sagmianobis wesis
sisxlissamarTlebrivi dacvis uzrunvelyofaSi mdgonuéne

SeniSvnebi da rekomendaciebi

* sagarTvelos sisxlis samarTlis kodegsis 221-e mdatitobrivad emTxveva konvenciis 21-e muxls.
vfigrobT, konvenciaSi _Camoyalibebuli es norma Zalz®gadad aris formulirebuli. sagarTvelos
sisxlis samarTlis kodegsiT calke muxladaa gaTvalisebuli sisxlissamarTlebrivi pasuxismgebloba
grTamis _aRebisa da micemisaTvis (ix.338-e da 33@nexlebi) da komerciuli mosyidvisaTvis,
konvenciiT ki _es orive _mogmedeba erTi danaSaulisnelgenlobis dispoziciiTa moculi. am
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muxlebis _gaerTianeba da sajaro xelisuflebis warmadgenlisa da samewarmeo sagmianobis
subiegtisaTvis _Tanabari _sisxlissamarTlebrivi__passrigeblobis daweseba marTebulad ar
migvaCnia. mizanSewonilia, mkveTrad gaimijnos kanciis 21-e _muxliT _SemoTavazebuli
sxvadasxva saxis amedebebi.

muxli 22. gonebis gaflangva kerZo seqtorSi

TiToeuli monawile saxelmwifo ganixilavs iseT sakandeblo da sxva RonisZiebebis gatarebis SesaZlehlob
romlebic aucilebelia imisaTvis, raTa sisxlissamafiivad ganzrax dasjad gmedebad CaiTvalos ekonaimiku
finansuri an komerciuli sagmianobisas piris mier flgagva, romelic xelmZRvanelobs kerZo seqtoris
organizacias an muSaobs am organizaciaSi nebisfraeamdebobaze, raime qonebis, kerZo saSualebebis an
fasiani gaRaldebis, sxva nebismieri fasiani sagrés samsaxurebrivi mdgomareobidan gamomdinare, am
piris gankargulebaSia.

sagarTvelos kanonmdebloba ar moicavs pirdapirisgadnarTlebriv normas kerZo seqtorSi dasagmebuli
piris mier uSualod komerciuli sagmianobisas Cadeniledebebze qonebis, kerZo saSualebebis an fasiani
gaRaldebis, sxva nebismieri fasiani sagnis gaflaagda miTvisebis mizniT. Tumca, sisxlis samarkbsleqsis
182-e muxli amgvari gmedebebis subieqgtad nebispiismiiCnevs.

ssk-is 182-e muxliT gaTvaliswinebuli danaSauliseoftia sakuTrebiTi urTierTobebi da misi obieqturi ame
gamoixateba sxvisi gonebis marTlsawinaaRmdego eba8i rogorc miTvisebis, ise gaflangvis formiT. 482
muxISi gaerTianebulia ori damoukidebeli danaSanliTviseba da gaflangva. miTvisebasa da gaflangwisaT
damaxasiaTebelia is, rom damnaSave uflebamosilgondes qoneba marTlzomier mflobelobasa an
gamgeblobasSi. igi gonebis marTlzomier mflobelobasggamgeblobas axorcielebs samsaxurebrivi movalgobis
saxelSekrulebo urTierTobisa Tu specialuri davaledg@giT. kanonmdebeli sxvisi moZravi nivTis (qongbis
datacebis am formebs, rogoricaa gaflangva da mébeis sazogadoebrivi saSiSroebis mxriv erTmaneTTan
aTanabrebs da erTian pasuxismgeblobasac aweseselia TiToeul formas aqvs Tavisi specifika, rac,
upirveles yovlisa, gamoixateba damnaSavis mier kjsadmi mopyrobis wesSi, saxeldobr, mesakuTris
fondebidan gonebis amoRebis xerxebSi.

miTviseba aris sxvisi moZravi nivTis datacebis erTi forma, rac gulisxmobs damnaSavis mier mis
marTlzomier mflobelobaSi an gamgeblobaSi myofi dpseukanono, usasyidlo amoRebas mesakuTris
fondebidan angarebis mizniT da imis surviliT, rogh Tavis sargeblobaSi moaqcios. gaflangva da méebas
rogorc sxvisi gonebis datacebis formebi, axlos dgdasnaneTTan. maTTvis saerTo isaa, rom rogorc gg¥lis,

ise miTvisebis dros damnaSave gonebas, romelicnmaigIzomier mflobelobasa da gamgeblobaSi imyofeba,
kanonsawinaaRmdegod, usasyidlod iRebs mesakuTngefodan angarebis mizniT. gaflangvisas damnaSave
ara marto TavisTvis ikavebs qonebas, romelic daiaceomentSi mis marTlzomier mflobelobaSi imyofeba,
aramed eufleba mas, aramarTlzomierad xarjavs,,yadlsgebs da a.S. amdenad, gaflangva meti sazdgadoe
saSiSroebis matarebelia, vidre miTviseba.

SeniSvnebi da rekomendaciebi

 sagarTvelos sisxlis samarTlis kanonmdebloba ar namis pirdapir normas kerZo seqtorSi
dasagmebuli_piris mier uSualod komerciuli sagmianebs Cadenil gmedebebze qgonebis, kerZo
saSualebebis an fasiani _gaRaldebis, sxva nebismiagiani sagnis gaflangvisa da miTvisebis
mizniT. Tumca, konvenciis 22-e muxliT gaTvaliswinebuli e®mma garkveulwilad asaxulia sisxlis
samarTlis kodegsis 182-e muxISi.

* imavdroulad, kanonmdeblis mier sazogadoebrivi sa®&bis mxriv_am ori formis erTmaneTTan
gaTanabreba da erTnairi_pasuxismgeblobis daweselasworad migvaCnia da mizanSewonilad
VTVIIT sisxlis samarTlis kodeqsSi miTvisebisa daflgagvis cal-calke muxlebad, e.i. sxvadasxva

danaSaulis saxiT gamoyofas, romlis ganmsazRvretingba Sesabamisi danaSaulis Semadgenloba.

muxli 23. danaSaulebidan miRebuli Semosavlis “gaTedba”

1. TiToeuli monawile saxelmwifo Tavisi Sida kanoebhobis fuZemdebluri principebis Sesabamisad atreb
iseT sakanonmdeblo da sxva RonisZiebebs, romletitelelia imisTvis, rom sisxlisasamarTlebrivad jdas
gmedebad, rodesac igi Cadenilia ganszrax, CaiTvalos

I) konversia an gonebis gadacema, Tu cnobilia, emaTi qonebis Semosavlis wyaroa danaSauli, am @neb
danaSaulebrivi wyaros damalvis an gadamalvis mizamTnebismieri pirisaTvis, romelmac Caidina Ziritad
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samarTaldarRveva, daxmarebis gawevis mizniT, raTaan mSeZlos aseTi gmedebebisaTvis
pasuxismgeblobisagan Tavis arideba.

II) gonebis namdvili xasiaTis, misi wyaros adgilhdesobis, gankargvis meTodis, gadaadgilebis, qoneba
uflebis, misi kuTvnilebis damalva an gadamalvaciiabilia, rom aseTi qonebis Semosavlis wyaro danb&a

b) Tavisi samarTlebrivi sistemis ZiriTadi principeldacviT:

I) gonebis SeZena, floba, an gamoyeneba, Tu mRebi$as cnobili gaxda, rom aseTi qonebis Semosavlis
wyaro danaSaulia;

II) farul SeTanxmebaSi monawileoba, TanamonawileabamasSi CarTva am danaSaulebidan nebismieris
Cadenis mizniT, romlebic aseTad cnobilia am muSksabamisad, agreTve danaSaulis Cadenis mcdeloba,
danaSaulis CadenaSi daxmarebis gaweva, wagezel@esis micema.

2. am muxlis pirveli pungtis ganxorcielebis an ggereebis mizniT:

a) TiToeuli monawile saxelmwifo iswrafvis, gamoiygmam muxlis pirveli pungti ZiriTadi samarTaldarRise
farTo wris mimarT;

b) TiToeuli monawile saxelmwifo ZiriTad samarTaldaevaTa ricxvSi aerTianebs danaSaulTa yovlismomcvel
wres, romlebic aseTad cnobilia am konvenciis Sesdédzd;

g) me-2 pungtis b~ gvepungtis miznebisaTvis Zi¢ifamarTaldarRvebebSi erTiandeba iseTi danaSaulebi,
romlebic Cadenilia rogorc Sesabamisi monawile sawefos iurisdiqciis farglebSi, ise mis farglebs géac.
magram danaSaulebebi, romlebic Cadenilia romelimenawile saxelmwifos iurisdigciis farglebs gareT
iTvleba ZiriTad samarTaldarRvevad mxolod im pirgbiddesac Sesabamisi gmedeba sisxlissamarTlebrivad
dasjadia saxelmwifos Sida kanonmdeblobis SesabdmisamelSic igi igna Cadenili da CaiTvleboda
sisxlissamarTlebrivad dasjadad im monawile saxefosvBida kanonmdeblobis Sesabamisad, romelic igeneb
am muxls im SemTxvevasSi, danaSauli iq rom Cadeniliy

d) TiToeuli monawile saxelmwifo warudgens gaerosegalur mdivans Tavisi kanonebis teqstebs, romlebic
uzrunvelyofen am muxlis debulebaTa Sesrulebas,Tagram kanonebTan dakavSirebiT miRebuli nebismieri
Semdgomi cvlilebebis tegstebs an aRnusxavs maT;

e) Tu amas moiTxovs monawile saxelmwifos Sida kadeblobis ZiriTadi fuZemdebluri principebi, SeiZeb
gaTvaliswinebul ignes isic, rom am muxlis pirvalingtiT gansazRvruli debulebebi, ar gavrceldes inelpie,
romlebmac Caidines ZiriTadi samarTaldarRvevebi.

konvenciis 23-e muxli srulyofs fulis gaTeTrebis a@Rmdeg mis winamorbed sxva saerTaSoriso
standarteb$? mocemul regulaciebs. saerTaSoriso samarTalSi wkarfalis gaTeTrebis pirveli definicia
mocemulia gaeros 1988 wlis venis konvenciaSi "r#ckbis da fsiqotropuli nivTierebis ukanono brunvis
winaaRmdeg brZolis Sesaxeb~, romelmac Tavis mxidi tbli iTamaSa am sferoSi evropis qveynebis
kanonmdeblobis ganviTarebaSi. venis konvenciam $aulad aRiara narkotikebis ukanono brunvidan
miRebuli Savi fulis gaTeTreba.

Sesabamisad, droTa ganmaviobaSi es CamonaTvakbadh da 1990 wlis evropis sabWos strasburgis
konvenciam “danaSaulebrivi sagmianobidan miRebeln&avlebis moZiebis, amoRebisa da konfiskaciis
Sesaxeb~ Semdegi saxiT Camoayaliba fulis gaTeTfalmedakavSirebuli danaSaulebis CamonaTvali:

muxli 6 - fulis gaTeTrebasTan dakavSirebuli danaSalebi

1. TiToeuli mxare miiRebs sakanonmdeblo an sxvailehel zomebs, raTa uzrunvelyos, rom misi Sida
samarTIiT danaSaulis kvalifikacia eniwebodes saofso masStabiT Cadenil Semdeg gmedebebs:

a) gonebis konversia an gadacema, rodesac pirmarirn aseTi qoneba aris danaSaulebrivi Semosanali,
mizniT, rom daifaros an SeiniRbos qonebis arakaronvarmomavioba an daxmareba gaewios ZiriTadi
danaSaulis CadenaSi Careul nebismier pirs, misdetis iuridiuli Sedegebis Tavidan acilebaSi;

b) gonebis namdvili bunebis, wyaros, adgilmdebaisgobankargvis, gadaadgilebis, masze an mis flobaze
uflebebis damalva, rodesac Sesabamisma pirmaacisaseTi qoneba aris Semosavali; da mxaris konatit
principebis da misi samrTlebrivi sistemis ZiriTadincefciebis mxedvelobaSi miRebiT:

g) gonebis SeZena, floba da gamoyeneba, rodesata pijjonebis miRebis dros icis, rom aseTi goneba
warmoadgens Semosavals;

d) am muxlis Sesabamisad gansazRvruli nebismiera8aulis CadenaSi monawileobis miReba, CadenisaTvis
joufSi gaerTianeba an konspiracia, Cadenis mcdetob&adenaSi daxmareba, wagezeba, xelis Sewyoba da
rCevebis micema.

‘gaeros transnacionaluri organizebuli danaSaulisasmRmdeg brZolis konvencia~ 2000 wlis dekemberSi
simbolurad swored mafiis samSobloSi, sicilis qalpglermoSi igna miRebuli. konvenciis me-6 muxlis
Tanaxmad, ganisazRvra danaSaulebrivi SemosavlafisTgebis kriminalizacia da maT strasburgis koniienc
msgavsi definicia mieca:

12 dawvrilebiT ixile zemoT me-14 muxlis analizi.
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"a. qonebis konversia an gadacema - rodesac @obim goneba warmoadgens danaSaulidan miRebul
Semosavals, qonebis mopovebis danaSaulebrivi wy&eniRbvis an damalvis mizniT, an ZiriTad
samarTaldarRvevaSi monawile nebismieri pirisadmixna@rebis gawevis mizniT, raTa man SeZlos
pasuxismgeblobisaTvis Tavis arideba;

b. gonebis namdvili arsis, wyaros, adgilmdebareobpékargvis gzebis, gadaadgilebis, qonebrivi daehs
flobis uflebis damalva an SeniRbva, Tuki cnobiliam es qoneba warmoadgens danaSaulebrivi gziT miReb
Semosavals~.

sagarTvelos kanoni “ukanono Semosavlis legalizafi&veTis xelSewyobis Sesaxeb~ ukanono Semosavlis
legalizacias ganmartavs, rogorc ‘ukanono Semosdwlis kanonieri saxis micema (SeZena, gamoyeneba,
gadacema an sxva mogmedeba), agreTve misi namduifnoSobis, mesakuTris an mflobelis an/da qonebrivi
uflebebis damalva an SeniRbva, anda aseTi gmedebéenis mcdeloba~. rogorc vxedavT, gansaxilveli
konvenciisa da sxva saerTaSoriso standartebis mmiBd@ Sesabamisad, kanoniT ‘ukanono Semosavlis
legalizaciis aRkveTis xelSewyobis Sesaxeb~ gaTwalisbuli ar aris amgvari danaSaulis Cadenisadmi
xelSewyoba, daxmareba, wagezeba anda mis Casadeesebis micema, aseve gonebis marTva, Senaxva,
gankargva, gacvla, konversia, uzrunvelyofis miznghdacema, gadaadgileba, investireba, Secvla an
ganadgureba.

“fulis gaTeTrebis, danaSaulebrivi sagmianobis Sademopovebuli Semosavlebis moZiebis, amoRebisa da
konfiskaciis Sesaxeb~ 1990 wlis 8 noembris stragibutonvenciis ratifikacii§ Semdeg dRis wesrigSi dadga
sagarTvelos sisxlis samarTlis kanonmdeblobis masiamonizaciis sakiTxi da 2005 wlis 28 dekembers
Setanili cvlilebebiT kodegsis 194-e muxli Semdegii$ Camoyalibda:
muxli 194. ukanono Semosavlis legalizacia (fulis GaTreba)
1. ukanono Semosavlis legalizacia, ese igi danaBeul gziT mopovebuli gonebisaTvis kanonieri saxis
micema BeZena, floba, sargebloba, konversia, gadacemaxaa siogmedebapisi ukanono warmoSobis
dafarvis mizniT, agreTve misi namdvili bunebis, m@Sobis wyaros, adgilmdebareobis, ganTavsebis,
moZraobis, masze sakuTrebis an/da masTan dakauBisslia uflebebis damalva an SeniRbva,-

isjeba jarimiT an Tavisuflebis aRkveTiT vadiT @aidoTx wlamde.

2. igive gmedeba:

a) Cadenili jgufurad;

b) Cadenili araerTgzis;

g) rasac Tan axlda didi odenobiT Semosavlis miReba,

isjeba Tavisuflebis aRkveTiT vadiT oTxidan Svid mide.

3. igive gmedeba:

a) Cadenili organizebuli jgufis mier;

b) Cadenili samsaxurebrivi mdgomareobis gamoyenebiT

g) rasac Tan axlda gansakuTrebiT didi odenobiT Sawvis miReba,-

isjeba Tavisuflebis aRkveTiT vadiT Svididan aT wien

SeniSvna:

1. am muxlis miznebisaTvis ukanono Semosavlad aimv@ba sagadasaxado sferoSi Cadenili
danaSauliT miRebuli Semosavali, agreTve SemosavdliaTas laramde.

2. am muxISi did odenobad iTvleba Semosavali ocdadasi laridan ormocdaaTi aTas laramde, xolo

gansakuTrebiT did odenobaBemosavali ormocdaaTi aTasi laris zeviT.

amgvarad, konvenciis 23-e muxlis pirveli nawilis Twovnebi sagarTvelos sisxlis samarTlis kodegsis-494
muxISi  TiTgmis srulad gaTvaliswinebulia, xolo raceeXeba farul SeTanxmebaSi monawileobas,
Tanamonawileobas an masSi CarTvas konvenciiT g&éWwiakbuli danaSaulebebidan nebismieris Cadenis
mizniT, agreTve danaSaulis Cadenis mcdelobas, @ahiaSCadenaSi daxmarebis gawevas, wagezebas an
rCevis micemas, yovelive es regulirdeba kodegsgmadonormebiT danaSaulis momzadebis Sesaxeb. Tumca,
agve unda aRiniSnos, rom sagarTvelos sisxlis saimakbdegsis 186-e muxlis pirveli nawilis mixedviT,
danaSaulebriv gmedebas warmoadgens winaswari S&cdahaSaulebrivi gziT mopovebuli nivTis mxolod
SeZena an gasaReba, da ara misi floba, sargelobeersia, gadacema an sxva mogmedeba, rogorcae® im
kodegsis 194-e muxISia. am TvalsazrisiT erTgvaiziad agvs adgili.

konvenciis gansaxilveli muxlis me-2 nawili monawilesaxelmwifoebs mouwodebs, ZiriTad
samarTaldarRvevaTa ricxvSi gaaerTianon konvenciidnsgzRvrul danaSaulTa yovlismomcveli wre.
ramdenadac Tavad fulis gaTeTreba Tavisi arsiTatdetsiriT post-danaSaulebrivi danaSaulia, mis seélg
Seadgens ZiriTadi samarTaldarRveva anu predikdanaSauli.

fulis gaTeTrebasTan brZolis sferoSi yoveli gveykh@mmonmdeblobas Tavisi specifika gaaCnia. amasTanave
maTSi asaxulia is ZiriTadi principebi da moTxovnaiimlebic saerToa qveyanaTa umravlesobisaTviserdg

13 sagarTvelos parlamentis 2004 wlis 17 Tebervlis4%3% dadgenileba
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gveyanasSi fulis gaTeTrebasTan brZolis kanonebSidiReba gamaxvilebulia ukanono garigebebze, gveyanaT
sxva jgufSi ki — kriminaluri sagmianobisagan miReBamosavlebze. sagmianobis saxis SerCeva, romésga
miRebuli Semosavlebi eqvemdebareba sisxlissamaiiVldbvnas, damokidebulia saxelmwifos politikur asa

da unarze, gaakontrolos aseTi Semosavlebi, aseveadrkanonmdeblobebSi gamoyenebuli cnebebisadmi —
“ukanono~ da “danaSaulebrivi sagmianobis~, gansbid midgomaze.

gveyanaTa umravlesobaSi fulis gaTeTreba miCneisidis samarTlis danaSaulad. es momenti mkafiod ari
dafigsirebuli aSS-sa da mravali sxva gveynis kardgirtobaSi. umravles maTganSi fulis gaTeTreba mZime
danaSauladaa miCneuli. amaze mowmobs sasjelis sienda jarimebis odenoba. magaliTad, maltaze sanqcia
gaxlavT 14 wlamde Tavisuflebis aRkveTa da/an jarirmaln. malturi liris odenobiT. aSS-Si gaTvaliswodia
Tavisuflebis aRkveTa 20 wlamde vadiT da jarima B00. dolaramde. gaTvaliswinebulia aseve qonebis
konfiskacia. italiis sisxlis samarTlis kodeqsis €@#8 muxliT, garda danaSaulSi Tanamonawileobis
SemTxvevebisa, piris mier gaufrTxileblobiT CadedéinaSaulebrivad SeZenili fulis, gonebis an sxvgedais
gadacvla, gadaricxva an am gmedebaTa Cadena sxaractgbis ganxorcielebiT, romlebic xels uSlis maTi
danaSaulebrivi warmomavlobis dadgenas, isjeba UHetss aRkveTiT vadiT oTxidan Tormet wlamde da
jarimiT aTasidan TxuTmeti aTas evromde.

sazRvargareTis qveynebis kanonTa umravlesoba sakfagbo predikatul danaSaulTa specialur CamonaTvals
Seicavs. evropis sabWos saxelmwifoTa umravlesob@veb fulis gaTeTrebas iseTi danaSaulebebisagan,
rogoricaa iaraRiT, narkotikebiT, adamianebiT da radais organoebiT vaWroba, terorizmi, prostitucia,
TaRliToba, aralegaluri TamaSebi, SantaJi da sxendfe mimdinareobs debatebi imis Sesaxeb, CairT@du
am siaSi iseTi danaSaulebebi, rogoricaa gadasaisagdgim Tavis arideba, komerciuli saidumloebis dasRy
sabaJo danaSauli da a.S. es damokidebulia imazez€a mimarTuli kanoni: sisxlis samarTlebriv daaaSa

da kriminalur wreebze, Tu ufro farTod — ukanono deteebis winaaRmdeg brZolaze.

sagarTvelos kanonmdeblobaSi ori sakanonmdeblo aqgtiukanono Semosavlis legalizaciis aRkveTis
xelSewyobis Sesaxeb~ kanoni da sisxlis samarTlislegsi — miuTiTebs fulis gaTeTrebis ZiriTadi
samarTaldarRvevebis Sesaxeb. samwuxarod aqac MKudiziasTan gvaqvs sagme. kerZod, ‘ukanono
Semosavlis legalizaciis aRkveTis xelSewyobis Sdsax@anonis me-2 muxlis mixedviT, ukanono Semosavlad
e.i. am kanonis miznebisaTvis predikatul danaSam#@neulia “piris sakuTrebaSi an mflobelobaSi autieb
fuladi saxsrebi, sxva goneba an qonebrivi uflebedrilebic man miiRo sagarTvelos sisxlis samarTaddqgsiT
gaTvaliswinebuli danaSaulis (maT Soris, iaraRiT valis, narkotikuli danaSaulebis, trefikingis, tezamis)
Cadenis Sedegad, garda sagadasaxado da sabadbSfelanaSaulebis Cadenis SemTxvevebisa~. amasge dro
sisxlis samarTlis kodeqsis 194-e muxlis Tanaxmatls fgaTeTrebis miznebisaTvis ukanono Semosavlad ar
CaiTvleba mxolod sagadasaxado sferoSi Cadenili $ama sasurvelia, aRniSnuli debulebebis erTmanaTTa
SesabamisobaSi moyvana.

SeniSvnebi da rekomendaciebi

» sagarTvelos sisxlis samarTlis kodegsis 186-e muxtisveli nawilis mixedviT, danaSaulebriv
gmedebas warmoadgens winaswari_SecnobiT danaSaidelyziT _mopovebuli nivTis _mxolod
SeZena an gasaReba, da ara misi floba, sargebldb@nversia, gadacema an sxva mogmedeba,
rogorc es imave kodegsis 194-e muxISia. sasurvktideqgsis 186-e da 194 muxlebis erTmaneTTan
SesabamisobaSi moyvana.

» “ukanono Semosavlis legalizaciis aRkveTis xelSewydBesaxeb~ kanonis me-2 muxliT ukanono
Semosavlad e.i. fulis gaTeTrebis mizniT ZiriTad sarfaldarRvevad miCneulia_sisxlis samarTlis
kodegsiT gaTvaliswinebuli danaSaulebi, garda sagsdagado da sabalJo sferoebSi Cadenili
danaSaulebisa. amave dros sisxlis samarTlis koded$i4-e muxliT ukanono Semosavlad e.i. fulis
gaTeTrebis mizniT ZiriTad samarTaldarRvevad ar Cai€ba mxolod sagadasaxado sferoSi
Cadenili danaSauli. sasurvelia aRniSnuli koliziisRmofxvra.

muxli 24. damalva

am konvenciis 23-e muxlis debulebebisaTvis ziaiyjiemabis gareSe, TiToeuli monawile saxelmwifo geavix
iseTi sakanonmdeblo da sxva RonisZiebebis gatarBbsaZleblobas, romlebic aucilebelia imisaTvis, rom
sisxlissamarTlebrivad dasjad gmedebad, rodesacCagdenilia ganzrax am danaSaulebebidan nebismieris
Cadenis Semdeg, romlebic aseTad cnobilia am koliseBesabamisad, aseTi danaSaulebebis CadenaSi
monawileobis miuReblad CaiTvalos qonebis damalvan#&i mudmivad dakaveba, Tu Sesabamisi pirisaTvis
cnobilia, rom aseTi qoneba miRebulia am danaSaulelam nebismieris Cadenis Sedegad, romlebic aseTad
cnobilia am konvenciis Sesabamisad.
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am konvenciis 23-e muxliT daculi sikeTisaTvis zemiuyeneblad, konvenciiT sisxlissamarTlebrivad
dasjad gmedebad miCneul unda ignes am danaSaulTaghismieri gmedeba, danaSaulis CadenaSi
monawileobis miuReblad gonebis damalva an misi Isaldodakaveba. amasTan aucilebelia, rom es goneba
konvenciiT gaTvaliswinebul danaSaulTagan nebisngerédebis Cadenis Sedegad iyos miRebuli.

konvenciis 24-e muxliT rekomendirebulia, rom moidawwevrma saxelmwifoebma sisxlissamarTlebrivi
pasuxismgebloba daaweson im pirebisaTvis, romlebwvacTalia, uSualo monawileoba ar miuRiaT am
konvenciiT gaTvaliswinebuli danaSaulis CadenaSigmam ganzrax damales gadacemuli qoneba an/da miiRes
zomebi gonebis samudamod dakavebisaTvis. am muydiTvaliswinebuli sakanonmdeblo winadadebebi
garkveulwilad exmianeba sakuTrebis winaaRmdeg nilimladanaSauls. kerZod, ssk-is 186-e muxls, romelic
Seicavs normas winaswari SecnobiT danaSaulebriVimppovebuli qonebis SeZenis an gasaRebisdTvis

winaswari SecnobiT danaSaulebrivi gziT mopovebulTis SeZenas an gasaRebas SeiZleba hqgondes
Tanamonawileobis formebi. es maSin, rodesac danweaSan uSualod monawileobda nivTis
marTIlsawinaaRmdego mopovebaSi, an winaswar iyor8eyi, rom SeiZenda an gaasaRebda qonebas. Tu
ganzraxva moicavs winaswar dapirebul mogmedebaTder@@as nivTebis (qonebis) SeZenis an gasaRebis
mimarT, romlebic amoRebulia danaSaulebrivi gziT Singpiri pasuxs agebs rogorc damxnfar@u konkretuli
danaSaulis fagti cnobilia damnaSavisaTvis, maSgarSavelos sisxlis samarTlis kodegsiT misi mogmedeba
SeiZleba dakvalificirdes, rogorc kodegsis 186-e liiyxise ssk-is im muxlebiT, romlebic aweseben
pasuxismgeblobas ama Tu im danaSaulis dafarvisali(8ib) an ganucxadeblobisaTvis (muxli 376).

SeniSvnebi da rekomendaciebi

e konvenciis 24-e muxliT gaTvaliswinebuli debulebedsaxulia sagarTvelos sisxlis samarTlis kodegsis
Sesabamis muxlebSi. agve SevniSnavT, rom 186-e muxiiamamZimebel garemoebad
mizanSewonilad _migvaCnia kanonmdebelma gaiTvalisesn ssk-is 194-e muxliT__(ukanono
Semosavlis legalizacia) gaTvaliswinebuli dmedebais rsafuZvelsac iZleva am muxliT
gaTvaliswinebuli danaSaulis farTo gavrcelebuloba daSiSroeba.

e sasurvelia_sisxlis_samarTlis_kodegsis 186-e da #94nuxlebis _erTmaneTTan SesabamisobaSi
moyvana konvenciis winamdebare muxlis analizisasmgavlenili koliziis aRmofxvris mizniT.

muxli 25. marTIlmsajulebis ganxorcielebisaTvis winaBmdegobis gaweva

TiToeuli monawile saxelmwifo atarebs iseT sakan@biodda sxva RonisZiebebs, romlebic aucilebelia
imisaTvis, rom sisxlissamarTlebrivad dasjad gmedebadesac igi Cadenilia ganzrax, CaiTvalos:

1. fizikuri Zalisa da muqgaris gamoyeneba, daSineba aamarTlzomieri upiratesobis dapireba,
SeTavazeba an gadacema cru Cvenebis misacemad bvemicemis proceSi Casarevad an
sagmiswarmoebaSi mtkicebulebebis warsadgenad dafliaS@adenasTan dakavSirebiT, romelic
aseTad cnobilia am konvenciis Sesabamisad;

2. fizikuri Zalisa da mugaris gamoyeneba an daSinelzamdebobis piris mier sasamarTlo an
samarTaldamcavi organoebis Tanamdebobrivi movaleisb8esrulebaSi Carevis mizniT danaSaulis
CadenasTan dakavSirebul sagmiswarmoebaSi, romsédad cnobilia am konvenciis Sesabamisad.

¥ muxli 186. winaswari SecnobiT danaSaulebrivi gziT rapovebuli nivTis SeZena an gasaReba

1. winaswari SecnobiT danaSaulebrivi gziT mopoviebivlTis SeZena an gasaReba,-

isjeba jarimiT an sazogadoebisaTvis sasargeblo iSruadiT as oTxmocidan oras saaTamde an gamaswbsaipeuSaoTi vadiT
erT wlamde anda Tavisuflebis aRkveTiT vadiT ormidte.

2. igive gmedeba, Cadenili:

a) winaswari SeTanxmebiT jgufis mier;

b) araerTgzis;

g) avtomobilis mimarT;

d) didi odenobiT;

e) imis mier, vinc orjer an metjer iyo nasamarTlexvisi moZravi nivTis marTlsawinaaRmdego misakisaTvis an
gamoZalvisaTvis,-

isjeba jarimiT an tusaRobiT vadiT oTxidan eqvs Tdemanda Tavisuflebis aRkveTiT vadiT xuT wlamde.

3. am muxlis pirveli an me-2 nawiliT gaTvaliswindlbgmedeba, Cadenili:

a) organizebuli jgufis mier;

b) samsaxurebrivi mdgomareobis gamoyenebiT,-

isjeba Tavisuflebis aRkveTiT vadiT samidan Svid mdke.

* muxli 24. Tanamonawilis saxeebi

1. organizatoria is, vinc moawyo danaSaulis CadanaxelmZRvanelobda mis ganxorcielebas, agreTveviiz Segmna
organizebuli jgufi an xelmZRvanelobda mas.

2. wamgezebelia is, vinc daiyolia sxva piri ganzdanaSaulis Casadenad.

3. damxmarea is, vinc xeli Seuwyo danaSaulis Cadena
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am gvepungtiT ziani ar adgeba monawile saxelmwifoflabebs hqondeT iseTi kanonmdebloba,
romelic uzrunvelyofs sxva kategoriis sajaro Tanapotés pirTa dacvas.

upirveles yovlisa unda aRiniSnos, rom saqarTveleglis samarTlis kodeqsis me-12 kari mTlianad
eZRvneba sasamarTlo xelisuflebis winaaRmdeg minladBnaSaulebs. es kari oTx Tavad aris dayofili.
saxeldobr, XLI Tavi aerTianebs sasamarTlo orgamoedasigmianobis winaaRmdeg mimarTul danaSaulebs
(muxlebi 364-367-e), XLIl Tavi daTmobili agvs mtkibulebis mopovebis saproceso wesis winaaRmdeg
mimarTul danaSaulebs (368-373-e muxlebi), XLIII TaZRvneba danaSaulis droulad aRkveTisa da gaxsnis
winaaRmdeg mimarTul gmedebebs (374-376-e muxlela)polos, XLIV Tavi daTmobili agvs sasamarTlo
agtebis aRsrulebis winaaRmdeg mimarTul danaSaulebs.

sasamarTlo organoebis sagmianobis winaaRmdeg mihatdnaSaulebs kanonmdebelma miakuTvna da,
Sesabamisad, sisxlissamarTlebrivad dasjadad gamdaciseTi gmedebani, rogoricaa: samarTalwarmoebis
ganxorcielebaze zegavlenis mizniT sasamarTlo saph&Si ama Tu im formiT ukanono Careva; sagmis
yovelmxrivi, sruli da obieqturi gamoZiebisaTvis ieeSeSlis mizniT prokuroris an gamomZieblis sagrobasi
ukanono Careva; mugara an Zaladoba samarTalwarm@gsixorcielebasTan an winaswar gamoZiebasTan
dakavSirebiT; sasamarTlos upativcemuloba da sxv.

sagarTvelos ssk kodegsi calke Semadgenlobad iWiagds danaSauls mtkicebulebis mopovebis saproceso
wesis darRvevis winaaRmdeg. sagarTvelos sisxlisas@lis XLII TaviT gaTvaliswinebul danaSaulTa Sinsiar
TvalnaTliv adasturebs imas, rom xsenebuli kode§sisidgenels gauTvaliswinebia im gmedebaTa dasjadoba,
romelic sxva sityvebiTaa asaxuli konveciis 25-e iBuxam TavSi gaTvaliswinebulia pasuxismgebloba
mtkicebulebaTa ganadgurebisaTvis, maTi falsifikeClivis, cru an urTierTsawinaaRmdego Cvenebis
micemisaTvis, aseve yalbi daskvnis an araswori MargsaTvis. 371-e muxliT sagangebod aris dawesebuli
sisxlissamarTlebrivi pasuxismgebloba mowmis an ddebulis mier Cvenebis micemaze uaris TgmisaTvis.
372-e muxliT dawesebulia pasuxismgebloba mowmizaddebulis, egspertis an Tarjimnis mosyidvisa an
iZulebis Sesaxeb. sagangebodaa gaTvaliswinebydiliseisi dasmenisaTvis.

sagulisxmoa is garemoeba, rom ssk-is momdevno XLTvi iTvaliswinebs sisxlissamarTlebriv
pasuxismgeblobas danaSaulis droulad aRkveTisa xkngawinaaRmdeg mimarTuli gmedebisaTvis. esenia:
winaswari gamoZiebis monacemebis gaxmaureba, datiaStfarva an Seutyobinebloba. ssk-is me-14 Tavi
Seicavs normebs sakuTriv sasamarTlo aqtebis a#bssuvinaaRmdeg mimarTuli danaSaulisTvis.

SeniSvnebi da rekomendaciebi

* konvenciis 25-e muxliT_SemoTavazebuli debulebeba anarto srulad aris asaxuli_ssk-is_kerZo

nawilis Sesabamis muxlebSi, aramed SeiZleba iTgvas) Sida kanonmdeblobis calkeuli normebiT

ufro farTod da gavrcobiladaa reglamentirebuli is fi@ovnebi, romlebsac konvecia gvTavazobs,
e agve gvinda aRvniSnoT, rom vinaidan ukve ganixilebakiTxi garTul kanonmdeblobaSi iuridiuli

piris _sisxlissamarTlebrivi pasuxismgeblobis dawesebSesaxeb, mizanSewonilad migvaCnia,
zemoxsenebuli muxlebiT gaTvaliswinebuli _gmedebisaT sisxlissamarTlebrivi pasuxismgebloba
vrceldebodes rogorc fizikur, aseve iuridiul pirebze

muxli 26. iuridiul pirTa pasuxismgebloba

1. TiToeuli monawile saxelmwifo atarebs iseT Radel¥bs, romlebic samarTlebrivi principebis
gaTvaliswinebiT SeiZleba saWiro iyos imisaTvis, ratadgindes iuridiulpirTa pasuxismgebloba iseT
danaSaulebebSi monawileobasTan dakavSirebiT, recndesie Tad cnobilia am konvenciis Sesabamisad.

2. monawile saxelmwifoTa samarTlebrivi principediscviT iuridiul pirTa pasuxismgebloba SeiZleba iyos
sisxlissamarTlebrivi, samogalagosamarTlebrivi améwistraciuli.

3. aseTi pasuxismgebloba zians ar ayenebs im fipik@ia sisxlissamarTlebriv pasuxismgeblobas, rdimec
Caidines danaSauli.

4. TiToeuli monawile saxelmwifo, uzrunvelyofs isediidiuli pirebis mimarT, romlebsac daekisraT
pasuxismgebloba am muxlis Sesabamisad, gamoyenghet efeqtiani zomieri sisxlissamarTlebrivi an
arasisxlissamarTlebrivi sanqciebi, fulad sangciebEaTad.

samarTlis Teoriisa da samarTlebrivi kulturis garardbam droTa manZilze Searyia is mosazreba, rom
korporaciebi danaSauls ar Cadi@ocietas delinquere non potest)ridiul pirTa pasuxismgeblobis koncefcias
jer kidev me-19 saukuneSi Caeyara safuZveli. TuntiRes saxelmwifoTa samarTlebrivi midgomebi am
sakiTxisadmi principulad gansxvavdeba. kontinengistemis sisxlis samarTlis kanonmdebloba ZiriTadad
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emyareba individualuri braleulobis princips da, @msnisad, iuridiul pirTa sisxlis samarTlebrivi

pasuxismgeblobis inkorporireba am kanonmdebloba8i kiitikas iwvevs. miuxedavad amisa, aRniSnul
iurisdigciebSi korporaciaTa mimarT dawesebuli sasijcerTdroulad CanacvlebiTi pasuxismgeblobisa da
identifikaciis Teoriebsac icnobs

asea Tu ise, gaeros konvenciam gaiTvaliswina saetaniVi sistemebis specifika da administraciul da
samogalaqo pasuxismgeblobasTan erTad moiTxovaiuuriirTa sisxlissamarTlebrivi pasuxismgeblobis
daweseba. amavdroulad bolo periodis gaxSirebulmapokaciulma skandalebma, romelTa drosac
multinacionaluri kompaniebis mier Cadenil korufcddnaSaulebs mkvlevarebma “korporaciuli mkvlelobebi
ki uwodes, cxadyves, rom xSir SemTxvevebSi iutigirebis mimarT mxolod samoqalago da administiici
samarTlebrivi zomebis gamoyeneba ar iZleva sasuefegts. amis gamo bevrma evropulma saxelmwifom,
aRmosavleT evropis gqveynebis CaTVliTSemoiRo iuridiul pirTa sisxlissamarTlebrivi pag@mgebloba mTeli
rigi danaSaulebisaTvis.

sagarTvelos mogmedi kanonmdebloba am etapze arlisiwaebs iuridiul pirTa sisxlissamarTlebrivi
pasuxismgeblobis sakiTxs, ramdenadac sisxlis sHimakodeqsis~ subieqts warmoadgens mxolod fizikur
piri. es erTis mxriv arc aris gasakviri, radganiyedbWoTa kavSirSi iuridiuli pirebi faqtobrivad>s@mwifos
danamats warmoadgendnen, xolo kerZo samarTlisiuiridirebi am sityvis klasikuri gagebiT saerTod ar
arsebobdnen. magram meores mxriv, saqarTvelos Gkveliwadze metia, aRebuli agvs valdebuleba iutidiu
pirTa kriminalizaciis kuTxiT. sagarTvelos parlameat jer kidev 2000 wlis 27 segtembris #509-1s dadgbiT
moaxdina 1997 wlis 27 ianvris “terorizmis winaaRgdarZolis Sesaxeb~ strasburgis evropuli konvenciis
ratifikacia, romelic aRniSnuli normis SemoRebas vaiiswinebda. damatebiT iuridiuli pirebis
sisxlisamarTlebrivi pasuxismgeblobis Sida kanonnalediSi danergvas iTvaliswinebs is ori sxva konvaagi
sadac sagarTvelo erT-erTi wevri saxelmwifoa: “fuligTeTrebis, danaSaulebrivi sagmianobis Sedegad
mopovebuli Semosavlebis moZiebis, amoRebisa daid@atdiis Sesaxeb~ 1990 wlis 8 noembris konvencia
(ratificirebulia sagarTvelos parlametis 2004 wlig Tebervlis #3345-rs dadgenilebiT) da gaeros 1998 w
saerTaSoriso konvencia “terorizmis dafinansebisvalRis Sesaxeb~ (ratificirebulia sagarTvelos park&ne
2002 wilis 7 ivnisis #1486-11 s dadgenilebiT).

misasalmebelia sagarTvelos iusticiis saministrasidtiva, romelmac moamzada kanonproeqti “sagaobvel
sisxlis samarTlis kodeqsSi cvlilebebisa da damdtisb8esaxeb~. kanonproeqtis mixedviT, ganisazRvigba
pirobebi, romelTa arsebobisas SesaZlebelia, idrigits daekisros sisxlissamarTlebrivi pasuxismgbhlo
dadgindes iuridiuli piris mimarT gamosayenebejedda saxeebi, maTi gamoyenebisa da aRsrulebis daesi
pirobebi. aseve konkretdeba is danaSaulebi, rom@Haenis drosac iuridiuli pirs ekisreba sisxlissartebrivi
pasuxismgebloba.

proegtis Tanaxmad, iuridiul pirs sisxlissamarTlgbpasuxismgebloba daekisreba saqarTvelos sisxiigasTlis
kodegsiT gaTvaliswinebuli im danaSaulisaTvis, ramé&adenilia iuridiuli piris saxeliT an misi meSJ#®
(gamoyenebiT) an/da mis sasargeblod, pasuxismgpledi mier. pasuxismgebel pirSi ki moiazreba iurid
piris xelmZRvanelobaze, warmomadgenlobaze, mistlsxgadawyvetilebis miRebaze uflebamosili piri e/
iuridiuli  piris sameTvalyureo, sakontrolo, sarewizi sakonsultacio organos wevri. iuridiul pirs
sisxlissamarTlebrivi pasuxismgebloba daekisrebaSemTxvevaSic, Tu danaSaulebrivi gmedeba Cadenilia
iuridiuli piris saxeliT an misi meSveobiT (gamoy®iE) an/da mis sasargeblod, miuxedavad imisa, ddtige

Tu ara sisxlis samarTlis pasuxisgebaSi misacemikuiiz piri. proeqtiT dadgenili iuridiuli piris
sisxlissamarTlebrivi pasuxismgebloba vrceldeba Sagdosa (kerZo samarTlis iuridiuli pirebi) an ucxo
gveynis kanonmdeblobis Sesabamisad Segmnili idriglitebis (maTi uflebamonacvleebis) mimarT.

kanonproeqtis mixedviT iuridiuli piris sisxlisamdebrivi pasuxismgebloba wesdeba sisxlis samardieksis
Semdegi muxlebiT gaTvaliswinebul danaSaulebebze:

143—e — adamianiT vaWroba, trefikingi;

143—e — arasrulwlovniT vawroba, trefikingi;

194-e— ukanono Semosavlis legalizacia;

221-e muxlis (komerciuli mosyidva) pirveli nawildaTvaliswinebul Semadgenlobaze;

224—e — reketul dajgufebaSi monawileoba;

323-e _ 330-e — teroristuli aqti, teqnologiuri ®&mi, kiberterorizmi, sagarTvelos politikuri
Tanamdebobis pirze Tavdasxma, saerTaSoriso dacvshrgeble pirze an dawesebulebaze Tavdasxma,
teroristuli organizaciis Segqmna an xelmZRvanelalidaamasSi monawileoba, ucxo qveynis teroristul
organizaciaSi an ucxoeTis kontrols dagvemdebarateil organizaciaSi gaerTianeba anda misi daxmareba,

18 ix. Corruption and Corporate Criminal Liabilityww.icclr.law.ubc.ca/Publications/Reports/FergusBnOriminal liability of legal
persons in legislation of European countriggw.juridica.ee/juridica_en.php?document=en/ ag8£1999/8/15760.SUM.php
Identification theory, Vicarious liability, and th@orporate Culturevww.filion.on.ca/pdf/CML%202003%20Paper.pdf

1 am mxriv gansakuTrebiT sainteresoa litvis gametwil Sesabamisi normebis sisxlis samarTlis kode@aSivis sakanonmdeblo
tegnikisa da sanqciebis TvalsazrisiT (ix. latviégnsis kanoni No IX- 737. 25/01/2002).
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mZevlad xelSi Cagdeba teroristuli mizniT, stratdigim gansakuTrebuli mniSvnelobis obieqtis xelSgGeba
an blokireba teroristuli mizniT);

331'—e — terorizmis dafinanseba;

338-e — grTamis aReba;

339-e — grTamis micema;

339—e— korufciuli zemogmedeba,;

364-e — samarTalwarmoebis ganxorcielebisaTvis aasviari gamoZiebisaTvis xelis SeSla;

365-e — mugara an Zaladoba samarTalwarmoebis gaiabaiyasTan an winaswar gamoZiebasTan
dakavSirebiT;

372-e —mowmis, dazaralebulis, egspertis an Targmmisyidva an iZuleba.

rogorc vxedavT, danaSaulTa CamonaTvalSi ukve gaSwiglebulia “korufciis winaaRmdeg~ gaeros
konvenciiT gansazRvruli rigi danaSaulebic. Tumcacgilablad migvaCnia danaSaulTa wris gafarToeba:
kerZod,ucxo qveynis sajaro Tanamdebobis pirTa @sTssSoriso organizaciebis sajaro Tanamdebobis pirTa
mosyidvis SemTxvevasSi iuridiul pirTa sisxlissamafiilivi pasuxismgeblobis daweseba.

‘sagarTvelos sisxlis samarTlis kodegsSi cvlilebebia damatebebis Sesaxeb~ kanonproeqtis mixedviT,
iuridiuli piris mimarT SeiZleba gamoyenebuli ignesasjelis Semdegi saxeebi: jarima, sagmianobis igfleb
CamorTmeva, gonebis CamorTmeva, likvidacia. aRriSsanqgciebi ucxoeTis kanonmdeblobaSic yvelaze
gavrcelebul sasjelis saxeebs warmoadgens iurigimébTan mimarTebaSi. Tumca,Cveni azriT da aseve
arsebuli praqtikis Tanaxmad, umjobesia,sasjelis-egfiT saxed dawesdes saqgmianobis uflebis SezRudvac.
msoflioSi aRiarebuli gamocdilebis Sesabamisad med$akanonmdebelma SesaZloa, gaiTvaliswinos iulidiu
piris mimarT alternatiuli sajelis SemoRebis Seshitleac®.

sagarTvelos iusticiis saministros mier aseve momlzalih kanonproeqti “sagarTvelos sisxlis samarTlis
saproceso kodeqsSi cvlilebebisa da damatebebisiS&asaxeb~. proeqtis Tanaxmad, iuridiuli pirignaiT
sisxlissamarTlebrivi pasuxismgeblobis gamosayemkebamis warmoebis dawyebis safuZvelia gamomZieblis
an sasamarTlos (mosamarTlis) dadgenileba, rac daeptiv unda ecnobos am iuridiuli piris damfuZnedzel
(damfuzZneblebs) an/da xelmZRvanels (xelmZRvanelebspgmis warmoebaSi monawileobisaTvis
warmomadgenlobis uzrunvelsayofad.

proeqtis mixedviT, iuridiuli piris mimarT sisxlissarTlebrivi pasuxismgeblobis gamosayeneblad saqgmis
warmoebisas aucilebelia, dadgindes: 1. CadenilimfBudanaSaulebrivi gmedeba am iuridiuli piris §axan

misi meSveobiT (gamoyenebiT) an/da mis sasargel@odris Tu ara aRniSnuli danaSaulis Camdeni piri a
iuridiuli piris warmomadgenlobaze, misi saxeliT gadvetilebis miRebaze uflebamosili piri an/da iuwld
piris sameTvalyureo, sakontrolo, sarevizio, sakliasio organos wevri. im SemTxvevaSi, Tu aRniSnuli
garemoebebi ver igna dadgenili, dadgenileba iuliidiiris mimarT sisxlissamarTlebrivi pasuxismgehi®b
gamosayeneblad sagmis dawyebis Taobaze ar Seijaba gamotanili, xolo gamotanili dadgenileba unda
gaugmdes.

proeqtis mixedviT, iuridiuli piris mimarT sisxlisserTlebrivi saproceso iZulebis RonisZiebis saxiTZ&bha
gamoyenebuli ignes gonebaze yadaRis dadebis meganimisaTvis, rom sagmis warmoebis dros ar
ganxorcieldes garkveuli manipulaciebi pasuxismgebloravidan acilebis mizniT, ikrZaleba iuridiuli rjs
mimarT salikvidacio an reorganizaciasTan dakaviieprocedurebis warmoeba sisxlis samarTlis sagmis
warmoebis dawyebidan ganaCenis kanonier ZalaSi |&ede an sisxlis samarTlis sagmis warmoebis
Sewyvetamde.

proeqtiT aseve gansazRvrulia, rom iuridiuli pirisanmomadgeneli (damcveli) sagmeSi monawileobis
misaRebad daiSveba iuridiuli piris mimarT sisxlissaTlebrivi pasuxismgeblobis gamosayeneblad sagmis
dawyebis Taobaze dadgenilebis gamotanisTanave. ufk@lsa aqvs, gaecnos sagmis warmoebis masalebs,
gaasaCivros gamomZieblis, prokuroris, mosamarTBasgmarTlos) mogmedeba da gadawyvetileba da
ganacxados Suamdgomloba sisxlis samarTlis saprodesdeqsiT dadgenili wesiT. kanonproeqtiT
mowesrigebulia aseve iuridiuli piris mimarT sisshgnarTlebrivi pasuxismgeblobis gamosayeneblad sagmi
sasamarTloSi gagzavnis, sasamarTlo ganxilvis, iridpiris mimarT ganaCenis gamotanisas, misi
gamogveynebis da sxva mniSvnelovani sakiTxebi.rsafia, gaTvaliswinebul ignas saqgarTvelos axal lgsx
samarTlis saproceso kodeqSi iuridiul pirTa readuiis ganmsazRvreli sakanonmdeblo normebis danergva

SeniSvnebi da rekomendaciebi

8 ase magaliTad, safrangeTis, espaneTisa da nideb@émkanonmdebloba alternatiul sasjelad iTvalislwinkorporaciuli strugturebisadmi
ganmkargvelis (meurvis) daniSvnas da maTi pirdapés$iT marTvas.
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 sagarTvelos mogmedi _kanonmdebloba am etapze ar ligwinebs iuridiul _ pirTa
sisxlissamarTlebrivi pasuxismgeblobis sakiTxesmdenadac sisxlis samarTlis_kodegsis~ subieqts
warmoadgens mxolod fizikuri piri.

* sasurvelia, moxdes iuridiul pirTa sisxlissamarTlalkr pasuxismgeblobis Sesaxeb iusticiis
saministros _mier _momzadebuli _kanonproeqtTa paketisniReba, Semdegi SeniSvnebis
gaTvaliswinebiT:

- aucileblad migvaCnia kanonproegtSi mocemul danaS&alwris gafarToeba: kerZod, ucxo
gveynis sajaro Tanamdebobis pirTa da saerTaSorisgamizaciebis sajaro Tanamdebobis

pirTa_mosyidvis SemTxvevaSi iuridiul pirTa _sisxlesarTlebrivi pasuxismgeblobis
daweseba.

- sagarTvelos sisxlis samarTlis kodeqsSi cvlilebabisda damatebebis Sesaxeb~
kanonproeqgtis mixedviT, iuridiuli_piris_mimarT Seiléba gamoyenebuli ignes sasjelis
Semdegi saxeebi: jarima, sagmianobis uflebis Camméva, qonebis CamorTmeva,
likvidacia. saerTaSoriso pragtikis Tanaxmad, umjabe, sasjelis erT-erT saxed aseve
dawesdes sagmianobis uflebis SezRudva.

« msoflioSi aRiarebuli gamocdilebis Sesabamisad moal®v kanonmdebelma SesaZloa,
gaiTvaliswinos iuridiuli piris mimarT alternatiulisajelis SemoRebis SesaZleblobac.

e sasurvelia, sagarTvelos axal sisxlis samarTlis sageso kodegSi gaTvaliswinebul ignas iuridiul
pirTa reabilitaciis ganmsazRvreli normebi.

* ganxilul ignas ekonomikuri TanamSromlobisa da gamarebis organizaciis “saerTaSoriso _biznes
operaciebSi_ucxo gveynis sajaro_Tanamdebobis pirfreegrTameobis winaaRmdeg~ konvenciis
principebis sagarTvelos kanonmdeblobaSi danergvigki$xi am konvenciiT gaTvaliswinebul
danaSaulebis SemTxvevaSi iuridiul pirTa pasuxismémlis dawesebis KuTxiT.

» dasruldes gaeros transnacionaluri _organizebuli da®aulis winaaRmdeg~ konvenciasTan
mierTebis procesi, romelic aseve awesebs am korivergaTvaliswinebul danaSaulebis Cadenis
SemTxvevaSi iuridiul pirTa pasuxismgeblobas.

» dasruldes evropis sabWos “korufciaze sisxlis sanliaFkonvenciasTan mierTebis procesi, romelic
aseve awesebs am konvenciiT gaTvaliswinebul dand&ass Cadenis SemTxvevasSi iuridiul pirTa

pasuxismgeblobas.

muxli 27. danaSaulSi monawileoba an xelyofa

1. TiToeuli monawile saxelmwifo atarebs iseT sakan@biudda sxva RonisZiebebs, romlebic SeiZleba
saWiro gaxdes imisTvis, rom sisxlissamarTlebrivadjad gmedebad, Tavisi Sida kanonmdeblobis
Sesabamisad, CaiTvalos, magaliTad raime danaSauliSadenasSi Tanamzraxveloba
(Tanamonawileoba), danaSaulis CadenaSi xelSewyobaanqgezebloba, romlebic aseTad cnobilia
am konvenciis Sesabamisad.

2. TiToeuli monawile saxelmwifos SeuZlia ganaxorcigk®sTi sakanonmdeblo da sxva RonisZiebebi,
romlebic SeiZleba saWiro gaxdes imisTvis, rom issamarTlebrivad dasjad gmedebad, Tavisi Sida
kanonmdeblobis Sesabamisad, CaiTvalos raime dafiaS@adenis mcdeloba, romelic aseTad
cnobilia am konvenciis Sesabamisad.

3. TiToeul monawile saxelmwifos SeuZlia gaataros iseikanonmdeblo an sxva RonisZiebebi, romlebic
aucilebelia imisaTvis, rom sisxlissamarTlebrivads@da gmedebad, misi Sida kanonmdeblobis
Sesabamisad CaiTvalos raime danaSaulis Cadenisaifadeba, romelic aseTad cnobilia am
konvenciis Sesabamisad.

konvenciis 27-e muxli rekomendacias aZlevs wevreBawifoebs, rom sisxlissamarTlebrivad dasjad
gmdebad CaiTvalos danaSaulis CadenaSi Tanamonaajleseve danaSaulis CadenaSi xelSewyoba an misi
wamgezebloba. konvencia aseve avaldebulebs wevelnsaifoebs, TavianTi Sida kanonmdeblobis
Sesabamisad, danaSaulad gamoacxadon danaSauligsadaes mzadeba da danaSaulis mcdeloba.

konvenciiT SemoTavazebuli normebi srul Sesaty\asit garTuli sisxlis samarTlis kodegsis zogadi fiawi
me-7 TavSi mocemul debulebebTan. Tanamonawileolzid@e@ili danaSauli ufro didi saSiSroebis Semcvelia,
radganac am dros xdeba damnaSaveTa rogorc intaledftse fizikuri Zalebis gaerTianeba. sworeditam
TanamonawileobiT Cadenili danaSaulisaTvis pasux&dofa garTuli kanonmdeblobiT ufro mkacria.
danaSaulSi Tanamonawileoba ssk-is mixedviT niSnawsan meti piris ganzrax erTobliv monawileobas
danaSaulis CadenaSi. amsruleblad iTvleba piri, vioSualod Caidens danaSauls an sxvasTan
(TanaamsrulebelTan) erTad uSualod monawileobs rage@aSi. ssk cnobs aseve amsruleblobis iseT saxes,
rogoricaa SualobiTi amsrulebeli — anu piri, vincnd8aulis Cadenis iaraRad gamoiyenebs iseT adamians,
romelmac ar SeiZleba pasuxi agos Tavisi mogmed€&bisgmagaliTad, piri asakis an Seuracxaobis gasro v
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miecema sisxlis samarTlis pasuxisgebaSi.) am SeewvB8 pasuxismgebloba daekisreba SualobiT
amsrulebels. TanamonawileTa Soris ssk ganasxvaglasizators, wamgezebelsa da damxmares. sskas 24-
muxISi mocemulia maTi definiciebi. saqarTvelos B&sxamarTlis kodeqsis zogadi nawilis 25-e da 27-e
muxlebSi ki gawerilia danaSaulSi Tanamonawileobiss §aTvaliswinebuli pasuxismgeblobis sakiTxebi.

rac Seexeba konvenciis 27-e muxlis me-2 da me-gtpbill gaTvaliswinebul normebs, maT srulad moicavs
ssk-is me-18 da me-19 muxlebi. ssk-is me-18 muxlisnawilis Tanaxmad: “danaSaulis momzadebadebal
danaSaulis CadenisaTvis pirobebis ganzrax Seqmage unda aRiniSnos, rom mogmedi kanonmdebloba
dasjadad acxadebs mxolod gansakuTrebiT mZime dafliaSemomzadebas, rac savsebiT marTebulad
gveCveneba. amgvari pozicia aixsneba Semdegi melsiazrgamo: pirveli, danaSaulis mosamzadebeli
mogmedeba sakmaod Sorsaa danaSaulis bolomde migdapaamitom momzadeba ar gmnis obieqtis
dazianebis realur safrTxes, ris gamoc es etapienmeitiSvnelobisaa. meore, momavalSi danaSaulis Gaaen
gamiznuli garkveuli sagmianoba xSirad ar atarebekketul xasiaTs, xolo mniSvnelovani samarTlebrivi
sikeTis dacvisas kanonmdebeli aRar elodeba misiiSisalo safrTxis Seqmnis moments da am mosazrebiT
gansakuTrebiT mZime danaSaulis momzadebas dasggdadebs.

daumTavrebeli danaSaulis meore da momzadebasTaare®el ufro saSiS saxes mcdeloba warmoadgens,
romelic sagarTvelos ssk-is me-19 muxlis 1-li nasilSesabamisad, asea Camoyalibebuli: “danaSaulis
mcdelobad iTvleba ganzrax gmedeba, romelic Tumeaamiuli iyo danaSaulis Casadenad, magram danaSauli
bolomde ar igna miyvanili.”

SeniSvnebi da rekomendaciebi

» konveciis 27-e muxIiT_gaTvaliswinebuli debulebebiukdaa asaxuli sagarTvelos sisxlis samarTlis
kodegsis zogadi nawilis Sesabamis normebSi.

muxli 28. ganzraxva, gulzraxva da Secnoba, rogorcashaSaulis Semadgeneli elementebi

ganzraxva, gulzraxva da Secnoba, rogorc danaS&sdimiadgeneli elementebi, romlebic aseTad cnobilia am
konvenciis Sesabamisad, SeiZleba dadgindes saqmideqturi fagtobrivi garemoebebis gaTvaliswinebiT.

konvenciis 28-e muxliT gaTvaliswinebulia sagmisesiiuri, fagtobrivi garemoebebis GGgaTvaliswinebis
safuzvelze piris fsigikuri damokidebulebis dadgemedebis Sedegis mimarT. zemoaRniSuli kriteriuebi
dadgenilia pirdapiri da arapirdapiri ganzraxvisa TaTimedovnebis saxiT bralis sakiTxis gadawyvets.
sakiTxebi reglamentirebulia sagarTvelos sisxlis &dtis kodegsis zogadi nawilis me-9 da me-10 mhifle

muxli 9. ganzraxi danaSauli

1. ganzrax danaSaulad iTvleba gmedeba, romelicr@ladpirdapiri an arapirdapiri ganzraxviT.

2. gmedeba pirdapiri ganzraxviTaa Cadenili, Tu pgacnobierebuli hgonda Tavisi gmedebis
marTlwinaaRmdegoba, iTvaliswinebda marTlsawinaaRyodgedegis dadgomis SesaZleblobas da surda es Se
degi, anda iTvaliswinebda aseTi Sedegis ganxotuilgardauvalobas.

3. gmedeba arapirdapiri ganzraxviTaa Cadenili, Tts macnobierebuli hgonda Tavisi gmedebis
marTlwinaaRmdegoba, iTvaliswinebda marTIsawinaaRyodeedegis dadgomis SesaZleblobas da ar surda es
Sedegi, magram Segnebulad uSvebda an gulgrilaéledih mis dadgomas.

muxli 10. gaufrTxileblobiTi danaSauli

1. gaufrTxileblobiT danaSaulad iTvleba gmedeba,ai@rCadenilia TviTimedovnebiT an daudevrobiT.

2. gmedeba TviTimedovnebiTaa Cadenili, Tu pirs géterebuli hgonda windaxedulobis normiT akrZa
luli gmedeba, iTvaliswinebda marTlsawinaaRmdegoe§ed dadgomis SesaZleblobas, magram usafuZvlod
imedovnebda, rom am Sedegs Tavidan aicilebda.

3. gmedeba daudevrobiTaa Cadenili, Tu pirs gacnebigi ar hqonda windaxedulobis normiT akrZaluli
gmedeba, ar iTvaliswinebda marTlsawinaaRmdego Sedagigomis SesaZleblobas, Tumca amis gaTvaliswi
neba mas evaleboda da SeeZlo kidec.

4. gaufrTxileblobiT Cadenili gmedeba mxolod maS@miT¥leba danaSaulad, Tu amis Sesaxeb miTiTe
bulia am kodegsis Sesabamis muxISi.

SeniSvnebi da rekomendaciebi

» konveciis 28-e muxliT _SemoTavazebuli normebi asaaukisxlis samarTlis kodegsis Sesabamis
muxlebSi.
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muxli 29. xandazmulobis vada

TiToeuli monawile saxelmwifo, saTanado SemTxveyvél#wisi Sida kanonmdeblobis Sesabamisad, adgens
xangrZliv xandazmulobis vadas sagmiswarmoebis aRzwizniT nebismieri danaSaulis mimarT, romelic
aseTad cnobilia am konvenciis Sesabamisad, agradgens ufro xangrZliv vadas an xangrZlivobis vadis
SeCerebis, (Sewyvetis) SesaZleblobas im SemTxijevetd8sac piri romelic eWvmitanilia danaSaulis
CadenaSi, Tavs aridebs marTImsajulebas.

sagarTvelos sisxlis samarTlis saproceso kodegsis 28ixli mTlianad eZRvneba sisxlissamarTlebrivi
devnisa da winaswari gamoZiebis Sewyvetis safuZ/ledRniSnuli muxlis 1-li nawilis “e~ punqtis
Sesabamisad, sisxlissamarTlebrivi devna ar undaydai xolo dawyebuli devna da winaswari gamoZiebdau
Sewydes, Tu gasulia sisxlis samarTlis kodegsiT dailigsisxlissamarTlebrivi devnis xandazmulobis &ahu
am SemTxvevaSi vrceldeba is vadebi, romelic mocienssk-is 76-e muxI$i.

sagarTvelos sisxlis samarTlis saproceso kodegses 2@ixli ki iZleva sisxlissamarTlebrivi devnis Se€eis
safuZvlebsa da vadebs. aqve kanonmdebeli sagangegbotbyofs im SemTxvevas, rochraldebuli
Tanamdebobis piria da Tavs aridebs sagamoZiebo ravghSi gamocxadehaam SemTxvevaSi mogmedi
kanonmdeblobis Tanaxmad, sisxlissamarTlebrivi dam@erdeba

amavdroulad unda aRiniSnos, rom kanonmdebelma geagiala cvlilebebi sisxlis samarTlis saproceso
kodeqsSi, riTac gaaugma winaswari gamoZiebis vadebicvlilebebidan gamomdinare, winaswari gamoZieba
SeiZleba mimdinareobdes gonivrul vadebSi, magraaruanetes Sesabamisi danaSaulisaTvis sisxlis saimarTI
kanoniT dadgenili sisxlissamarTlebrivi xandazmutobiadisa. (ix. muxli 271-e). sisxlis samarTlis sE@s0
kodegsis 420-e muxlis Tanaxmad Ki braldebuli Tanamdebobis piri, reketiri an qurdsmyaros wevria da
Tavs aridebs sagamoZiebo organoebSi gamocxadebabssamarTlebrivi devna ar SeCerdeba.

amasTanave, saproceso kodegsis 451-e muxlis mikesisklissamarTlebrivi devna aseve ar SeCerd@hba
gansasjeli Tanamdebobis piri, reketiri an qurdwdisyaros wevria da mis mimarT gamocxadebulia Zebna.

SeniSvnebi da rekomendaciebi

* sisxlis samarTlis saproceso kodegsis Sesabamisilghix analizis safuZvelze SeiZleba davaskvnaT,
rom konveciis 29 e muxliT _SemoTavazebuli norma SesaisobaSia sssk-Si _ganmtkicebul
debulebebTan.

e agve SevniSnavT, rom __konvencia avaldebulebs wevrxebawifoebs, rom konvenciiT
gaTvaliswinebuli danaSaulebisaTvis dawesebul ignesndazmulobis ufro xangrZlivi vada. es
moTxovna garTuli kanonmdeblobiT nawilobriv_Sesrulelia Tanamdebobis pirTan mimarTebaSi.
upriani__igneboda, analogiuri__normebi _sisxlissamargirivi__devnis SeCerebis Sesaxeb
gagvevrcelebina ssk-is 194—e muxliT (ukanono Semwisdegalizacia) gaTvaliswinebul gmedebasSi
eWvmitanil pirebzec.

* sasurvelia, xandazmulobis ufro xangrZlivi vada dasdes im gmedebebisTvis, romlebic jer ar aris
aRiarebuli danaSaulad sagarTvelos sisxlis samarThisdegsiT, magram gaTvaliswinebulia iusticiis
saministros mier momzadebuli kanonproeatis Tanaxm@dagaliTad, korufciuli zegavlena, ucxo
gveynisa da saerTaSoriso organizaciis sajaro_Tana&mabis pirebis mier Cadenili _korufciuli
samarTaldarRvevebi da a.S.).

¥ muxli 76. sasjelis moxdisagan gaTavisufleba gamamipebeli ganaCenis xandazmulobis gamo

1. msjavrdebuli Tavisufldeba sasjelis moxdisagankd@nonier ZalaSi Sesuli gamamtyunebeli ganaCeaRarulebula Semdeg va-
debSi:

a) or welSi im danaSaulis Cadenidan, romlisTviaat kodegsis kerZo nawilis muxIiT an muxlis nawiligTvaliswinebuli
magsimaluri sasjeli ar aRemateba ori wliT TavidufieaRkveTas;

b) eqvs welSi sxva, naklebad mZime danaSaulisahgjavrdebis dros;

g) aT welSi mZime danaSaulisaTvis msjavrdebis dros;

d) TxuTmet welSi gansakuTrebiT mZime danaSaulisswsjavrdebis dros.

2. xandazmulobis vadis dineba SeCerdeba, Tu mghauhtha Tavi aarida sasjelis moxdas. am SemTxvexa®lazmulobis vadis
dineba ganaxideba msjavrdebulis dakavebis an aRBiigrebiT gamocxadebis momentidan. xandazmulaliia$i CaiTvleba sasjelis mox-
disagan Tavis aridebamde gasuli dro.

3. sakiTxs, unda Seefardos Tu ara xandazmulobis vaddo Tavisuflebis aRkveTiT msjavrdebuls, wyvetsamarTlo. Tu
sasamarTlo SeuZleblad miiCnevs xandazmulobis ganetges, uvado Tavisuflebis aRkveTa Seicvleba vadianisuflebis aRkveTiT.

4. xandazmuloba ar gamoiyeneba sagarTvelos saai$alelSekrulebiT gaTvaliswinebul SemTxvevasSi.

5. xandazmulobis vadis dineba SeCerdeba im vadiVadaSic pirs icavs imuniteti. (05.05.2000)
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muxli 30. devna, sasamarTlo gadawyvetilebis gamotarda sanqciebi.

1. TiToeuli monawile saxelmwifo raime danaSaulis Céservis, romelic aseTad cnobilia am
konvenciis Sesabamisad, iTvaliswinebs iseTi ssatisrTlebrivi sanqgciebis gamoyenebas,
romlebiTac gaTvaliswinebulia am danaSaulis saSiBigrarisxi.

2. TiToeuli monawile saxelmwifo atarebs iseT Roniszlish romlebic aucilebelia imisaTvis, rom
dadgindes an uzrunvelyofil ignes, Tavisi samarTiébsistemisa da konstituciuri principebis
Sesabamisad, saTanado balansi nebismier imunitsiarisdiqgciul privilegiebs Soris, romlebic
gadaecemaT sajaro Tanamdebobis pirebs TavianTicieby SesrulebasTan dakavSirebiT da
aucileblobis SemTxvevaSi, im SesaZleblobaTa Sawsplebic iTvaliswineben efeqtiani
gamoZiebis sisxlissamarTlebrivi devnisa da sasaheeg@dawyvetilebis gamotanis SesaZleblobas
im danaSaulebebTan dakavSirebiT, romlebic aseTalilka am konvenciis Sesabamisad.

3. TiToeuli monawile saxelmwifo iswrafvis, uzrunvelyusi Sida kanonmdeblobiT gaTvaliswinebuli
nebismieri diskreciuli iuridiuli uflebamosilebis geyeneba, romlebic Seexeba pirTa
sisxlissamarTlebriv devnas iseT danaSaulebze, twmleseTad cnobilia am konvenciis
Sesabamisad, danaSaulTan dakavSirebiT samarTaliacMrRonisZiebis magsimalurad
efeqgtianobis uzrunvelyofisaTvis da aucileblobidaramgmdinare, aseT danaSaulebebis
CadenisaTvis winaaRmdegobis gawevis mizniT.

4. im danaSaulebebTan mimarTebaSi, romlebic aseTadil@oam konvenciis Sesabamisad,
TiToeuli monawile saxelmwifo atarebs saTanado Rbeiebs Tavisi Sida kanonmdeblobis
Sesabamisad da samarTlebrivi dacvis gaTvaliswineb@lTa daculi ignes pirobebi, romlis
mixedviT sasamarTlomde gaTavisuflebis Sesaxeb gagtilebasTan dakavSirebiT an sakasacio
saCivarTan an protestTan dakavSirebiT, gadawyustileniRebamde gaTvaliswinebul ignes
Semdgom sisxlissamarTlebriv warmoebaSi braldebwigslebeli monawileoba.

5. TiToeuli monawile saxelmwifo iTvaliswinebs SesabadaniSnulebebis saSiSroebis xarisxs iseTi
sakiTxis ganxilvasTan dakavSirebiT, romelic Seexebm pirTa vadamdel an pirobiT
gaTavisuflebas, romlebic msjavrdebulni arian asgdnaSaulebebisaTvis.

6. TiToeuli monawile saxelmwifo, Tavisi samarTlebrigistemis fuZemdebluri principebis
Sesabamisad, ganixilavs iseTi procedurebis Sembfa®esaZleblobebs, romelTa meSveobiT
sajaro Tanamdebobis piri, romelic braldebulia darafts CadenaSi, romelic aseTad cnobilia am
konvenciis Sesabamisad, saTanado SemTxvevebSileb&eiZanacvlebul ignes, droebiT
CamoSordes Tavisi samsaxureobrivi movaleobebis uleess an gadayvanil ignes sxva
Tanamdebobaze Sesabamisi organos mier, udanaSsulmeizumpciis principebis mimarT
pativiscemis aucileblobis gaTvaliswinebiT.

7. danaSaulis saSiSroebis xarisxis gaTvaliswinebiT o&uli monawile saxelmwifo, Tavisi
samarTlebrivi sistemis fuZemdebluri principebis @esnisad ganixilavs iseTi procedurebis
SemuSavebis SesaZleblobas, romelTa Tanaxmad unazf@vros vada, romelic dadgenilia misi
Sida kanonmdeblobiT, sasamarTlos gadawyvetilebiTsx@ra nebismieri saSualebiT im pirTa
uflebebis CamosarTmevad, romlebic msjavrdebulnarariianaSaulebisaTvis, romlebic aseTad
cnobilia am konvenciis Sesabamisad. aseT pirebso@ermevaT ufleba:

a) daikavon sajaro Tanamdeboba,;
b) daikavon Tanamdeboba romelime sawarmoSi, romelicliamdd an nawilobriv
saxelmwifos sakuTrebaa.

8. am muxlis pirveli pungtiT ziani ar adgeba kompatentorganoebis mier disciplinuri
uflebamosilebebis ganxorcielebas samogalago mosamsga mimarT.

9. am konvenciis arcerTi debuleba ar Seexeba princigsnlis Tanaxmad danaSaulebebis
gansazRvra, romlebic aseTad cnobilia am konveréisabamisad da gamosayenebeli iuridiuli
misageblebi an sxva samarTlebrivi principebi, robil@c gansazRvrulia gmedebaTa
marTlzomiereba, Sedis TiToeuli monawile saxelmwsisg kanonmdeblobis sferoSi, xolo aseTi
danaSaulebebisaTvis sisxlissamarTlebrivi devna dajet xorcieldeba am kanonmdeblobis
Sesabamisad.

10. monawile saxelmwifoebi iswrafvian, xeli Seuwyompira sazogadoebasSi reintegracias, romlebic
msjavrdebulni arian danaSaulebebisaTvis, romlelsieTad cnobilia am konvenciis Sesabamisad.

konvenciis 30-e muxISi saubaria saTanado balansiebabaze erTis mxriv nebismier imunitets,
privilegiasa, romlebic gaaCniaT sajaro Tanamdebpbebs TavianTi funqciebis SesrulebasTan dakab8ire

da meores mxriv im samarTlebriv SesaZleblobebssSaiiiac xeli ar SeeSleba efeqturi winaswari garabig,
sisxlissamarTlebrivi devnisa da marTImsajulebis xgacilebas. amasTan, muxISi aRniSnulia sasamarTlo
warmoebaSi braldebulis aucilebeli monawileobis EBeab 30-e muxISi miTiTebulia agreTve am pirTa
Tanamdebobidan gadayenebisa da sxva Tanamdebabdagvgnis, maT mimarT pirobiTi msjavris daniSvnis,
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sasjelisagan gaTavisuflebis SesaZleblobebze, asevE msjavrdebisas maTTvis Tanamdebobis dakavebis
uflebis CamorTmevis Sesaxeb.

konvenciis 30-e muxlis me-2 nawilis moTxovna daaudiagarTvelos kanonmdeblobiT. kerZod, saqarTvelos
sisxlis samarTlis saproceso kodegsis me-9 muxlis2nmawilis Tanaxmad, sagarTvelos parlamentis wevris
saqarTvelos sakonstitucio sasamarTlos wevris, $aglrs uzenaesi sasamarTlos wevrisa da saqarTsrl@s
saerTo sasamarTlos mosamarTlis, sagarTvelos kimpalatis Tavmjdomaris, saqarTvelos saxalxo datixve
mimarT gansazRvrulia sisxlis samarTlis pasuxisgebaBemis, dapatimrebisa da sisxlis samarTlis seggo
iZulebis sxva RonisZiebis gamoyenebis gansakuTretmdi. amasTan, sagarTvelos sisxlis samarTlisossio
kodegsis me-9 muxlis me-3 nawilis mixedviT, dauSlebaRniSnul pirTa mier privilegiebisa da imuniget
gamoyeneba sisxlissamarTlebrivi pasuxismgeblobisdgais asarideblad.

konvenciis 30-e muxlis me-4 nawilis moTxovna winaadkegobaSi modis saqarTvelos kanonmdeblobasTan.
kerZod, sagarTveloSi SesaZlebelia Tanamdebobisgdivis braldebis dauswreblad wayeneba: sagarTvelos
sisxlis samarTlis saproceso kodegsis 284-e muXlisnawilis Tanaxmad, Tu braldebuli Tanamdebobisapila
Tavs aridebs sagamoZiebo oraganoebSi gamocxadgbasomZiebeli an prokurori Tanamdebobis piris
mimarT braldebis wasayeneblad iZaxebs mis damcdalsgaacnobs dadgenilebas Tanamdebobis piris
braldebulad pasuxisgebaSi micemis Sesaxeb, racviebdd braldebis wayenebad. amasTan, SesaZlebelia
gansasjeli Tanamdebobis piris dauswreblad sasaoiridagmis arsebiTi ganxilvac: saqarTvelos sisxlis
samarTlis saproceso kodegsis 443-e muxlis me-2lisawi~ qvepungtis mixedviT, gansasjelis dauswrébla
sagmis ganxilva SeiZleba, roca gansasjeli Tananidgebpiria da Tavs aridebs sagamoZiebo organoebSi
gamocxadebas.

konvenciis 30-e muxlis me-5 nawilis moTxovna dazuiagarTvelos sisxlis samarTlis kodegsis Xl TavsSi,
romelic iTvaliswinebs zogadad pirobiTi msjavris #&mis SesaZleblobas, xolo sagarTvelos sisxlis sélisa
kodegsis XIV Tavi da saqarTvelos sisxlis samar$hproceso kodegsi — iTvaliswinebs zogadad sagjelisa
gaTavisuflebis SesaZleblobas.

konvenciis 30-e muxlis me-6 nawilis moTxovnaTa ®esaisad saqarTvelos sisxlis samarTlis saproceso
kodeqgsis XXIIl Tavi iTvaliswinebs braldebulis, m&oris Tanamdebobis piris, Tanamdebobidan gadaygnebi
SesaZleblobas mosamarTlis brZanebis, sasamarTlo€imgbis (dadgenilebis) safuzZvelze. Tumca sisxlis
samarTlis saproceso kodegsi ar iTvaliswinebs koaWVEmmoTxovnil ufro farTo regulaciebs, rogoricagjasa
Tanamdebobis piris droebiT CamoSoreba samsaxurehovaleobis Sesrulebisagan, misi Canacvleba aa sx
Tanamdebobaze gadayvana.

konvenciis 30-e muxlis me-7 nawilis moTxovna aselaeulia sagarTvelos kanonmdeblobiT: saqarTvelos
sisxlis samarTlis kodegsis me-40 da 43-e muxlebanakmad, sagarTveloSi sasjelis erT-erTi saxea
Tanamdebobis dakavebis uflebis CamorTmeva anu ndgbuls ekrZaleba daniSvniTi Tanamdeboba dakaveba
saxelmwifo samsaxurSi an adgilobrivi TviTmmarTvets da mmarTvelobis organoebSi. amasTan,
sagarTvelos sisxlis samarTlis kodeqsis 43-e murks2 nawilis mixedviT, Tanamdebobis dakavebis usleb
CamorTmeva ZiriTad sasjelad iniSneba erTidan xu@mde vadiT, xolo damatebiT sasjelad _ eqvsi Tvidan
sam wlamde vadiT.

SeniSvnebi da rekomendaciebi

» konvenciis 30-e muxlis moTxovnebi ZiriTadad harmaaiciaSia sagarTvelos kanonmdeblobasTan,
Tumca 30-e muxlis me-4 nawili winaaRmdegobaSi modaarTvelos sisxlis samarTlis saproceso
kodegsis 284-e muxlis'2li nawilTan da 443-e muxlis me-2 nawilis “g~ gvequiTan.

e konvenciis  30-e muxlis me-4 nawilis moTxovha winaaldegobaSi modis sagarTvelos

kanonmdeblobasTan: kerZod, sagarTveloSi SesaZlebellanamdebobis pirisaTvis braldebis

dauswreblad wayeneba. saqarTvelos sisxlis samarddigroceso kodegsis 284-e muxlis-i nawilis
Tanaxmad, Tu braldebuli Tanamdebobis piria _da Tavaridebs sagamoZiebo oraganoebSi

gamocxadebas, gamomZiebeli an prokurori Tanamdelsobiris mimarT braldebis wasayeneblad
iZaxebs mis damcvels da gaacnobs dadgenilebas Tatedrobis piris braldebulad pasuxisgebaSi
micemis Sesaxeb, rac CaiTvleba braldebis wayenebathasTan, SesaZlebelia gansasjeli
Tanamdebobis piris dauswreblad sasamarTloSi saqraisebiTi ganxilvac. sagarTvelos sisxlis
samarTlis saproceso kodegsis 443-e muxlis me-2 hawig~ gvepungtis mixedviT, gansasjelis
dauswreblad sagmis ganxilva SeiZleba, roca ganslasjganamdebobis piria_da Tavs aridebs
sagamoZiebo organoebSi gamocxadebas.

» konvenciis 30-e muxlis me-6 nawilis moTxovna arakrdaa asaxuli sagarTvelos sisxlis samarTlis
saproceso _kanonmdeblobaSi. saproceso kodegsi iSwiiebs Tanamdebobis piris _mxolod
Tanamdebobidan gadayenebis SesaZleblobas dakaravenciiT moTxovnil ufro farTo requlaciebs,
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rogoricaa__sajaro _Tanamdebobis piris droebiT _Camo&ba samsaxurebrivi__movaleobis
Sesrulebisagan, misi Canacvleba an sxva Tanamdebkelgadayvana.

muxli 31. operaciis SeCereba (gayinva), dapatimrebda konfiskacia

1. TiToeuli monawile saxelmwifo, magsimaluri SesadleébiT, Tavisi Sida samarTlebrivi sistemis fargiebS
atarebs iseT RonisZiebebs, romlebic aucilebelidikkaciis uzrunvelsayofad. Kkonfiskacia dasaSvebia:
a)danaSaulebebidan miRebul Semosavalze, romlebicadsemobilia am konvenciis Sesabamisad, an
gonebaze, romlis Rirebuleba Seesabameba aseTi &dimdrirebulebas;
b)gonebaze, mowyobilobebsa da sxva saSualebebzehiorghmoyenebuli an gankuTvnili ignen danaSaulis
Casadenad, romlebic aseTad cnobilia am konvenesiSamisad,;
2. TiToeuli monawile saxelmwifo atarebs iseT Ronisglisb romlebic aucilebelia imisaTvis, rom
uzrunvelyofil ignes danaSaulis gamovlenis, Tvak/udevnebis, gayinvis an dapatimrebis SesaZlebicdab
muxlis pirveli pungtiT gaTvaliswinebuli CamonaTsgaiesabamisad, Semdgomi konfiskaciis mizniT.
3. TiToeuli monawile saxelmwifo atarebs Tavisi Sidadomdeblobis Sesabamisad iseT sakanonmdeblo da
sxva RonisZiebebs, romlebic aucilebelia kompetémiganoebis mier am muxlis pirveli da meore pubdfe
gansazRvruli gayinuli, dapatimrebuli an konfiskacedegad CamorTmeuli qonebis marTvis regulirebisaT
4. Tu danaSaulebebidan miRebuli aseTi Semosavaliigealaan gardaigmna, mTlinad an nawilobriv sxva
gonebad, maSin RonisZiebebi, romelic am muxliTasgaRvruli, gatardeba aseTi qonebis mimarTac.
5. Tu danaSaulebebidan miRebuli Semosavali Seuenfidgonebas, romelic kanonieri gziTaa SeZenili,
maSin konfiskacias, nebismieri uflebamosilebisaTzi@mnis miyenebis gareSe, romelic Seexeba qonebis
gayinvas an dapatimrebas, eqvemdebareba gonehigusli, romelic Seesabameba mierTebuli Semosavlis
Sefasebul Rirebulebas.
6. mogebis an sxva sargeblis mimarT, romelic miRabatieTi danaSaulebebidan Semosuli Semosavlidan,
gonebidan, romladac gadaigca an gardaigmna danaSmbidan miRebuli aseTi Semosavali an gonebidan,
romelsac SeuerTda aseTi danaSaulebebidan miRebolo&avali, agreTve tardeba RonisZiebebi, romlebic
gansazRvrulia am muxlis Tanaxmad iseTi saxiTa ddaXal, rogorc danaSaulebidan miRebuli Semosavlis
mimarT.
7. am konvenciis 31-e da 55-e muxlebis Sesabamisadedli monawile saxelmwifo uflebamosilebas
aniWebs Tavis sasamarTloebsa da sxva kompetenganoebs, gamoscen dadgenilebebi sabanko, safinanso
an komerciuli dokumentebis wardgenisa da dapatimsrSesaxeb. monawile saxelmwifo sabanko saidursloebi
Senaxvis aucileblobis gamo Tavs ar aridebs am pairdgbulebaTa Tanaxmad Sesabamisi RonisZiebebis
gatarebas.
8. monawile saxelmwifoebs SeuZliaT ganixilon im mofada dadgenis SesaZleblobebi, romelTa Tanaxmad
pirma, romelmac Caidina danaSauli, unda daamtkidasaSaulebebidan an sxva gonebidan miRebuli aseTi
savaraudo Semosavlis kanonieri warmomavloba, roimlegvemdebareba konfiskacias imdenad, ramdenadac
es moTxovna Seesabameba maTi Sida kanonmdebldb&kindeblur principebs da sasamarTlo da sxva
ganxilvebis xasiaTs.
9. am muxlis debulebebi ar unda ignes ise gagebulm mani miadges keTilsindisieri mesame mxaris
uflebebs.
10. m muxliT gansazRvruli arcerTi debuleba ar Seexelmcips, romlis Tanaxmad, RonisZiebebi,
romlebzedac aq saubaria, tardeba monawile saxeloswi#ida kanonmdeblobis debulebaTa Sesabamisad maTi
dacvis pirobebis Tanaxmad.

konvenciis 31-e muxISi saubaria saxelmwifos mier saWiro RonisZiebebis gatarebis Taobaze, rac
aucilebelia konfiskaciis uzrunvelyofisaTvis,rogalanaSaulidan miRebul Semosavalze an qonebaze,sromli
Rirebuleba Seesabameba aseTi Semosavlis Rirebulébmsim qonebasa da sxva saSualebebze, rac
gamoyenebuli an gankuTvnili iyo danaSaulis CasadleamasTan, muxISi aRniSnulia konfiskaciis mizniT
Sesabamisi sakanonmdeblo da sxva RonisZiebebig&esil-e muxISi miTiTebulia agreTve danaSaulidan a
sxva gonebidan miRebuli aseTi savaraudo Semodeatisnieri warmomavlobis Tavad piris mier damtkicebi
Taobaze.

danaSaulebrivad mopovebuli gonebis CamorTmevis egaebisa da samarTlebrivi reglamentaciis
mimarTulebebis arCevis sakiTxi saqarTveloSi kvlagagualuria. didi xnis manZilze miuTiTebdnen qorsebi
CamorTmevis antikonstituciurobaze, sagarTvelos ftiomsis 21-e muxize dayrdnobiT. amasTanave,
argumentad iSveliebdnen sagarTvelos sakonstitiasarsarTlos 1997 wlis 21 ivlisis #1/51 gadawyvetieb
romlis mixedviTac arakonstituciurad igna cnobilga&lvelos sisxlis samarTlis kodegsis is normehneltsic
damatebiTi sasjelis saxiT gaTvaliswinebuli iyo gbisekonfiskacia.

gonebis CamorTmevis definicia da misi SefardeblisTs@ ukve saTanadod gadawyda da gaiwera saqar$velo
sisxlis samarTlis kodeqgsis 52-e muxlis axal redafici(dawvrilebiT ix. qvemoT, konvenciis 54-e muxlis
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analizi). konvenciis 31-e muxlis pirveli nawilis fwovnaTa Sesabamisad, sagarTvelos sisxlis samarTlis
saproceso kodegsis 44-e muxlis 48-e nawiliT sapmdenfiskacia ganimarta, rogorc danaSaulis iaraRis
sagnis usasyidlod CamorTmeva. sagarTvelos sisalisasTlis saproceso kodegsis 44-e muxlis 49-e nawili
aseve iTvaliswinebs danaSaulebrivi gziT mopovehuoliebis agreTve am gonebidan miRebuli Semosavlebis,
aqciebis (wilis) an am gonebis ekvivalenturi fuladiksrebis CamorTmevas.

sisxlis samarTlis saproceso kodeqsSi saprocesaskawfis paralelurad SemoRebuli igna danaSauleldii
mopovebuli gonebis CamorTmevis instituti. gamamsheli ganaCeniT sasamarTlom unda gadawyvitos
danaSaulebrivi gziT mopovebuli gonebis CamorTmeakiTxi. saqgarTvelos sisxlis samarTlis kodeqsise41-
muxlis me-3 nawilis mixedviT, danaSaulis CamdemispmimarT am kodeqsis 214-e muxliTa (sabaJo wesis
darRveva) da 344-e muxliT (saqarTvelos saxelmwifzRyris ukanonod gadakveTa) gaTvaliswinebul
SemTxvevaSi sasjelTan erTad SeiZleba gamoyenebusigsisxlissamarTlebrivi iZulebiTi RonisZieba
danaSaulis sagnis an saSualebis CamorTmevis saxiT.

sagarTvelos administraciul samarTaldarRvevaTa ksideB4-e, 25-e da 29-e muxlebis Tanaxmad, rogorc
ZiriTadi, ise damatebiTi administraciuli saxdeli@xs gansazRvrulia im sagnis konfiskacia, romelic
administraciuli samarTaldarRvevis Cadenis iaraRSualo obieqts an sabalo wesebis darRvevis sagans,
sagonlis transportirebisa da miwodebis saSualebaswadgenda.

konvenciis 31-e muxlis me-2 nawilis moTxovnebi adex sagarTvelos sisxlis samarTlis saproceso kaddeqs
XXIV TavSi, romlis Tanaxmad, sarCelis, qonebrivi xdalis, agreTve saproceso konfiskaciis da
sisxlissamarTlebrivi iZulebiTi RonisZiebis uzrunsajofad sasamarTlos SeuZlia, yadaRa daados eWhiisitan
braldebulis an gansasjelis, misi mogmedebisaTviseradurad pasuxismgebeli piris gonebas, maT Soris,
sabanko angariSebs, Tu aris monacemebi, rom gongédamalaven an daxarjaven, anda rom goneba
danaSaulebrivi gziT aris mopovebuli. amasTan, Sagdos sisxlis samarTlis saproceso kodeqgsis 18dudis
pirveli nawilis “a~ qvepungtis mixedviT, Tu danaBsuaraRs raime Rirebuleba aqvs, xdeba misi sazmc
konfiskacia.

konvenciis 31-e muxlis me-3 nawilis moTxovnebi kekéciis Sedegad CamorTmeuli gonebis marTvis
regulirebis Sesaxeb sagarTvelos kanonmdeblobaSulasa aris. sruliad gaurkvevelia ra samarTlebagtis
safuZvelze da rogor xdeba konfiskaciis gziT Camoeliin gonebis Semdgomi marTva da gamoyeneba.
aucilebelia aRniSnulis gamosworeba da sakiTxis gamalbisa da sajarobis uzrunvely8ta

konvenciis 31-e muxlis me-4, me-5 da me-6 nawilebisT xovnebis Tanaxmad, sagarTvelos sisxlis samarTli
saproceso kodegsis 44-e muxlis 49-e nawili iTvdligls danaSaulebrivi gziT mopovebuli gonebidan rhilie
Semosavlebis, aqciebis (wilis) an am qonebis ekentari fuladi saxsrebis CamorTmevas.

konvenciis 31-e muxlis me-7 nawilis SesabamisadsdgarTvelos sisxlis samarTlis saproceso kodegsis
XXXVIIlI Tavis mixedviT, SesaZlebelia amoRebisa dar€kis Catareba im mizniT, rom aRmoaCinon da
amoiRon danaSaulis iaraRi, sagani, romelsac datia%aali atyvia, danaSaulebrivi gziT mopovebulvTi da
faseuloba, sxva sagani da dokumenti (maT Sorisngabssafinanso, komerciuli), romelic saWiroa sagmis
garemoebaTa gasarkvevad. sisxlis samarTlis sapokedeqsis 190-e muxlis Tanaxmad, sarCelis, sxva
gonebrivi saxdelis, agreTve saproceso konfiskacida sisxlissamarTlebrivi iZulebiTi RonisZiebis
uzrunvelsayofad sasamarTlos SeuZlia, yadaRa daalsmitanilis, braldebulis an gansasjelis, misi
mogmedebisaTvis materialurad pasuxismgebeli pirmedas, maT Soris sabanko angariSebs, Tu aris
monacemebi, rom gonebas gadamalaven an daxargvea,rom goneba danaSaulebrivi gziT aris mopovebuli
am nawilSi miTiTebuli pirobebis arsebobisas, Tu ewitanili, braldebuli an gansasjeli Tanamdebobisapir
prokurori valdebulia, aRZras Suamdgomloba sasamarWinaSe Tanamdebobis piris qonebis, maT Soris
sabanko angariSebis, dayadaRebis, agreTve Tanabidelpiris mier saxelmwifos saxeliT dadebuli
xelSekrulebebiT nakisri valdebulebebis Sesrulel@€e&ebis an sarCelis uzrunvelyofis sxva RonisZisbeb
ganxorcielebis Taobaze.

“komerciuli bankebis sagmianobis Sesaxeb~ sagas¥vklnonis me-17 muxlis me-2 punqgtis Tanaxmad,
cnobebi fizikuri da iuridiuli pirebis angariSeb&n angariSebidan ganxorcielebuli operaciebisa daréebze

20 am TvalsazrisiT sainteresoa italiis gamocdiletsiis 1965 wlis 31 maisis #575 kanoni “mafiis waRandeg” awesrigebs CamorTmeuli
da konfiskaciis gziT CamorTmeuli gonebis Semdgommnkargvis sakiTxebs. CamorTmeuli qonebis marTvigaTviSneba specialuri
administratori, romlis movaleobasac Seadgens seketsmili qonebis dacva, Senaxva da administrirebaye SesaZleblobis SemTxvevaSi
gonebis gazrda. yovelive es xorcieldeba mosamaridisalo zedamxedvelobiT. mkacradaa gansazRvrulirgstnatoris sagmianobis
reglamenti, raTa Tavidan ignas acilebuli CamorTrewhebis gankargva misi uwindeli mflobelis miemgvari qonebis marTvisas
Semosuli fuladi saxsrebi akumulirdepeefeqturasTan arsebul fondSi, raTa Semdgom Seslafis farglebSi CamorTmeuli uZravi goneba
gaices institucionaluri, socialuri da sajaro inset@isgansaxorcieleblad. italiaSi arsebobs CamorTmeulehis erovnuli samsaxuri, romlis
wevrebsac aqvT mafiisaTvis CamorTmeuli qonebis ekukuri ganviTarebis mizniT reutilizaciis mniSvngni gamocdileba. aRniSnuli
samsaxuri warmoadgens informaciis wyaros CamorTimgahebis marTvisa da gamoyenebis sakiTxebiT deesebul pirTaTvis
(dawvrilebiT ix. “italiis antikorufciuli da antimafri kanonmdebloba — gonebis konfiskaciis sakiTxefibilisi. 1984. aseveww.libera.if).
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arsebuli naSTebis Sesaxeb SeiZleba mieces SesalmmgaiSebis mflobelebs da maT warmomadgenlebs,
agreTve, kanonmdeblobiT gaTvaliswinebul SemTxvevet®jarTvelos finansuri monitoringis samsaxursasx
pirebs es informacia miecemaT mxolod sasamarTlealiemisi aqtis safuZvelze.

konvenciis 31-e muxlis me-8 nawilis moTxovnis Tamexi, faqtobrivad dadgenilia piris mier mtkicebaTa
uaryofis tvirTi, radgan Tavad am pirma unda daaoatkidanaSaulebidan an sxva gonebidan miRebuli aseTi
savaraudo Semosavlis kanonieri warmomavloba.

sagarTvelos sisxlis samarTlis saproceso kodeqsildivali pirisaTvis mtkicebaTa uaryofis tvirTis dakebis
SesaZleblobas fagtobrivad ar iTvaliswinebs. TumseaarTvelos administraciuli saproceso kodeqsi$ Vévis
Sesabamisad, Tanamdebobis pirTa ukanono da dausadluTonebis CamorTmevasa da saxelmwifosaTvis
gadacemasTan dakavSirebiT administraciuli samadi@mheebisas, qonebas sasamarTlo mosarCelis mier
wardgenili mtkicebulebebis Sefasebis safuZvelzebsndausabuTeblad, Tu sagmis warmoebis procesSi
mopasuxem ver warudgina sasamarTlos qonebis anocaebis SeZenisaTvis saWiro finansuri saSualebebis
kanonieri gziT mopovebis an am gonebaze kanonmb&bltadgenili gadasaxadebis gadaxdis damadastirebel
dokumentebi.

SeniSvnebi da rekomendaciebi

» konvenciis 31-e muxlis me-3 nawilis moTxovnebi k@kaciis Sedegad CamorTmeuli _gonebis
marTvis regulirebis Sesaxeb sagarTvelos kanonmdbbBi asaxuli ar aris. sruliad gaurkvevelia ra
samarTlebrivi aqtis safuZvelze da rogor xdeba kakfaciis gziT CamorTmeuli gonebis Semdgomi
marTva _da _gamoyeneba. aucilebelia_aRniSnulis gamossha da sakiTxis _gamWirvalobisa da
sajarobis uzrunvelyofa.

muxli 32. mowmeTa, egspertTa da dazaralebulTa dacva

1. TiToeuli monawile saxelmwifo atarebs saTanado Rbeiebs Tavisi Sida samarTlebrivi sistemis
Sesabamisad da Tavisi SesaZleblobebis farglebSairais, rom uzrunvelyos SesaZlo SurisZiebisagan an
daSinebisagan mowmeTa da eqgspertTa efeqtianad daowalebic Cvenebebs aZleven danaSaulebebTan
dakavSirebiT, romlebic aseTad cnobilia am konvenc8esabamisad, saTanado SemTxvevebSi, maTi
naTesavebisa da sxva axloblebis CaTvliT.
2. RonisZiebebi, romlebic am muxlis pirveli pungtiTgensazRvruli, braldebulis uflebebis SeuzRudavad, ma
Soris, saTanado ganxilvis uflebisaTvis SeiZlebalifwinebdes:
a) procedurebis dadgenas aseT pirTa fizikuri dacvissTwagaliTad, im farglebSi, rac aucilebeli da
praqgtikulad ganxorcielebadia, maTi sxva adgilzedgsexlebisaTvis da iseTi debulebebis miRebas,
romlebiTac, saTanado SemTxvevebSi nebadarTuliaaamgurdes pirovnebis Sesaxeb an aseT pirTa
adgilsamyoflis Sesaxeb informacia, adgens asedirmciis gaxmaurebaze SezRudvebs.
b) mtkicebulebis wesebis miReba, romlebiTac mowmeddssspertebs SeuZliaT Cvenebebi miscen
iseTi saxiT, rom uzrunvelyofili iyos aseT pirTa fu$aoeba, magaliTad, Cvenebis misacemad
kavSirgabmulobis iseTi saSualebebis gamoyenebaioagovideokavSiri an sxva saTanado saSualebebi.
3. monawile saxelmwifoebi ganixilaven sxva saxelmbife® SeTanxmebebis dadebis SesaZleblobebs,
romelic Seexeba am muxlis pirveli punqtiT gansazRyirTa gadasaxlebas.
4. am muxlis debulebebi gamoiyeneba ageTve dazardlabuhimarT imdenad, ramdenadac isini
mowmeebad iTvlebian.
5. TiToeuli monawile saxelmwifo Tavisi Sida kanonmalgsl dacviT gmnis imis SesaZleblobebs, rom
dazaralebulebma sisxlissamarTlebrivi warmoebis Basas stadiebze gamoTqgvan TavianTi Sexedulebebi da
Sida pirTa mimarT, romlebmac Caidines danaSaulebs®Ti saxiT, rom ziani ar miadges dacvis uflebebs

konvenciis 32-e muxlISi saubaria saxelmwifos mxridaTanado RonisZiebebis gatarebis Taobaze, rac
uzrunvelyofs SesaZlo SurisZiebisa da daSinebisagawmeebis, dazaralebulebisa da eqspertebis efeqtur
dacvas. amasTan, muxISi aRniSnulia iseTi specidkamisZiebebis Sesaxeb, rogoricaa: maTi sxva algila
sacxovreblad gadayvana, maT Sesaxeb informaciimgacebis SezRudva, Cvenebis micemis specifikutissax
dadgena.

32-e muxlis pirveli, me-4 da me-5 nawilebis moTxelinsagarTvelos kanonmdeblobiT daculia: kerZod,6200
wlis 11 ianvramde mogmedi saqarTvelos sisxlis sdigarsaproceso kodeqsis 109-e muxlis Tanaxmad,
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dadgenili iyo procesis monawileTa dacva danaSawiekelyofisagan. amasTan, aRniSnuli muxliT dadgjeni
garantiebi exeboda rogorc dazaralebuls, mowmegeeigs ise maTi ojaxis wevrebsa da axlo naTesavebs,
romelTac ufleba hgondaT, gancxadebiT miemarTaT lisissamarTlis sagmis mwarmoebeli pirisaTvis
(organosaTvis) maTi sicocxlis, janmrTelobis, pajuRirsebisa da gonebis marTIsawinaaRmdego xehgdis
dacvis RonisZiebebis gatarebis Taobaze, Tu maTalnadeg Cadenili iyo ukanono gmedeba, anda arsebobda
misi Cadenis realuri safrTxe sisxlis samarTlis ssqrarmoebaSi maT monawileobasTan dakavSirebiT.

2006 wlis 11 ianvridan amogmedebuli ‘saqarTvelaxlisi samarTlis saproceso kodeqsSi cvlilebebisa da
damatebebis Setanis Sesaxeb~ sagarTvelos kanoragmad, saqarTvelos sisxlis samarTlis saprocesedszd
daemata axali specialuri Tavi _ XiVTavi _ ‘sisxlis samarTlis procesis monawileTa dgcspecialuri
RonisZiebani~. masSi mocemulia debulebebi sisxBsnaTlis procesis monawileTa dacvis specialuri
RonisZiebebis Sesaxeb.

gaeros antikorufciuli konvenciis 32-e muxlis me-awilis moTxovnebi daculia: kerZod, 2006 wlis 11
ianvramde mogmedi sagarTvelos sisxlis samarTlisoe®so kodegsis 109-e muxlis me-6 nawilis mixedviT,
gaTvaliswinebuli iyo dacvis iseTi RonisZiebebis ajaba, rogoricaa: saxelisa da gvaris, piradobis
damadasturebeli dokumentis an garegnobis Secwa, adgilas gadasaxleba, sxva samuSaoze mowyoba. 200
wlis 11 ianvridan ki dadgenilia Semdegi saxis dacspecialuri RonisZiebebi: sajaro reestridan arasajaro
xasiaTis Canaweridan dazaralebulis an mowmis animsao da identifikaciis SesaZleblobis mqgone
monacemTa, kerZod, saxelis, gvaris, misamarTis,uSaa adgilis, profesiis an sxva Sesabamisi infoiisac
Secvla an amoReba; dazaralebulis an mowmis amaanadbi identificirebis SesaZleblobis Semcveli sasoc

da sxva dokumentis gasaidumloeba; fsevdonimis mehi&y garegnobis Secvla; sacxovrebeli adgilis diidebi
an mudmivi Secvla; marTlsawinaaRmdego xelyofisdgakuri dacvis specialuri RonisZieba.

sagarTvelos sisxlis samarTlis saproceso kodegeisgpil dadgenilia aseve Cvenebis micema daburutirgs

an fardis ukan, gamosaxulebis an xmis Semcvleli yodNobis gamoyeneba an imavdrouli (singronuli)
Cvenebis micema sxva adgilas, romelic sasamarThbad&i translirdeba daxuruli gselis satelevizio an
gamosaxulebisa da xmis gadamcemi sxva tegnikudaaBebiT, aseve Cvenebis videoCanaweris tranalireb
sasamarTlos daxuruli sxdomis Catareba; sasamarddtonss darbazidan braldebulis droebiTi gayvana
(aRniSnul sxdomas unda eswrebodes braldebulis deicdadgenileba mowmis sruli anonimurobis dacvis
Sesaxeb.

amasTan, niSandoblivia isic, rom saqgarTvelos pafgma sul axlaxan, 2006 wlis aprilSi, miiRo kanoni
“adamianiT vaWrobis (trefikingis) winaaRmdeg brZofesaxeb~. am kanonis erT-erT mizans warmoadgens
adamianiT vaWrobis (trefikingis) msxverplTa dacvdaxmareba da reabilitacia maTi uflebebis sruli
pativiscemis safuZvelze. aRniSnulis efeqturad gesigtebis mizniT igmneba sajaro samarTlis iuridipilii _
adamianiT vaWrobis msxverplTa dacvisa da daxmarshiselmwifo fondi. fondis Semosavlebis wyaros
warmoadgens: saxelmwifo sabiujeto saxsrebi, saenT&borganizaciebisagan miRebuli saxsrebi, adaian
movaWreTaTvis CamorTmeuli goneba, iuridiuli daKizii pirebis Semowirulobebi da anonimuri wyaroelida
miRebuli Tanxebi, sxva nebadarTuli Semosavlebi.

“adamianiT vaWrobis (trefikingis) winaaRmdeg brZolbesaxeb~ saqarTvelos kanoniT dadgenilia rogorc
adamianiT vaWrobis (trefikingis) danaSaulis msxVEap dazaralebulTa da mowmeTa dacvis specialuri
saSualebebi (rac aRniSnuli dacvis specialuri Raalsbis identuria), ise maTTvis miyenebuli moraluri
fizikuri Tu qonebrivi zianis anazRaurebis, kompemisa daxmarebisa da reabilitaciis meganizmebi;
gaTvaliswinebulia ufaso samedicino da fsigologidaxmarebisa da ufaso iuridiuli konsultaciis gawevis
SesaZleblobebi; saxelmwifo biujetidan yovelTviuriaterialuri daxmarebis gacema; adamianiT vaWrobis
(trefikingis) msxverplTa droebiTi sacxovreblis (Teasafris) Segqmna da a.S.

SeniSvnebi da rekomendaciebi

* 32-e muxlis moTxovnebi fagtobrivad harmonizaciaSiaqarTvelos kanonmdeblobasTan.

e sasurvelia sisxlis samarTlis _procesis monawileTacdis specialuri RonisZiebebis pragtikaSi
efeqturad da realurad gatarebisaTvis specialuri l@ms an kanongvemdebare normatiuli_agtebis
miReba _mowmeTa, eqspertTa da dazaralebulTa dacviessaSeb, sadac Tavmoyrili _igneba
saxelmwifos _mier aRniSnuli _problemis mosawesrigablé&Sesabamisi finansuri _da materialur-
tegnikuri uzrunvelyofis RonisZiebebis ganxorcielestrategia da samogmedo gegma.

« moxdes saqgarTvelos antikorufciuli strategiis samogdo gegmis 5.6. pungtis implementacia, romelic
iTvaliswinebs mowmeTa dacvis sistemis amogmedelbasd 2vlis bolomde.

muxli 33. informaciis mimwodebel pirTa dacva
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TiToeuli monawile saxelmwifo ganixilavs SesaZletdobavis Sida samarTlebriv sistemaSi Seitanos salian
RonisZiebebi nebismieri piris dasacavad, romelicTilgndisierad da gonivrulad awvdis informacias
kompetentur organoebs danaSaulTan dakavSirebulelfes) Sesaxeb, romlebic aseTad cnobilia am konigenci
Sesabamisad, nebismieri ukanono mopyrobisagan.

33-e muxISi saubaria saxelmwifos mxridan saTanadlmisZiebebis gatarebis Taobaze, rac uzrunvelyofs
nebismieri ukanono mopyrobisagan im piris dacvasialic keTilsindisierad da gonivrulad awvdis inf@omls
kompetentur organoebs danaSaulTan dakavSirebwilfEgSesaxeb.

33-e muxlis moTxovnebi nawilobriv asaxulia “openkamZebro sagmianobis Sesaxeb~ sagarTvelos kanonS
kanonis pirveli muxlis “i~ qvepungtis Tanaxmad,dsanlo TanamSromeli (konfidenti) aris 18 wels miR¥eu
gmedunariani fizikuri piri, romelic nebayoflobiToktragtis safuZvelze TanamSromlobs operatiul-samZeb
organosTan da asrulebs kontraqtiT gaTvaliswinebldebulebebs.

“operatiul-samZebro sagmianobis Sesaxeb~ saqad\k&oonis me-17 muxlis me-2 punqgtis mixedviT, Tu
operatiul-samZebro sagmianobis ganmaxorcielebgiamvebisaTvis xelSewyobis gamo calkeul pirebs, easev
maTi ojaxis wevrebs, axloblebs SeegmnebaT sicqogalsnrTelobis an gonebis marTlsawinaaRmdego xilyof
realuri safrTxe, es organoebi valdebulni arianRaii saWiro zomebi aseTi mogmedebis Tavidan asédileb
braleuli pirebis dasadgenad da pasuxisgebaSi nmesteamasTan, amave muxlis me-7 pungtis Sesabamisad
saWiroebis SemTxvevaSi piris, romelic TanamSromlopsratiul-samZebro sagmianobis ganmaxorcielebel
organoebTan, aseve misi ojaxis wevrebis uSiSroabisinvelyofis mizniT tardeba maTi dacvis specialuri
RonisZiebebi sagarTvelos kanonmdeblobiT dadgendsilv, xolo me-17 muxlis me-8 da me-9 punqtebis
Tanaxmad, Tu aRniSnuli piri daiRupa operatiul-salmdeRonisZiebaSi monawileobisas, daRupulis ojaxesa d
mis kmayofaze myofT Sesabamisi biujetis saxsrebiddlevaT erTdrouli Semweoba daRupulis aTi wlis
xelfasis odenobiT da kanoniT dadgenili wesiT ent&iepensia marCenalis dakargvis gamo; im SemTxvevaS
ki, Tu pirma operatiul-samZebro RonisZiebaSi moresbisas miyenebuli Wrilobis, kontuziis, dasaxiGseb
Sedegad miiRo travma, romelic gamoricxavs misi Sgormd TanamSromlobis SesaZleblobas, mas Sesabamisi
biujetis saxsrebidan eZleva erTdrouli Semweoba xuiE xelfasis odenobiT da eniSneba invalidobisgien

aRsaniSnavia isic, rom sagarTvelos sisxlis samasHproceso kodegsis me-16 muxlis me-4 nawilis Xraad,
sisxlis samarTlis sagmis ganxilvisas mxaris moTxewafuZvelze sasamarTlos (mosamarTlis) ganCinebiT
(dadgenilebiT) Seizleba Catardes daxuruli sasamasXtioma, Tu amas moiTxovs procesis monawilis (maT
Soris, mowmis saxiT dasakiTxi konfidentis) da nogxis wevrebis an axlo naTesavebis piradi usafebi®
dacva.

SeniSvnebi da rekomendaciebi

« 33-e muxlis moTxovnebi fagtobrivad harmonizaciaSisagarTvelos kanonmdeblobasTan.
aRsaniSnavia isic, rom konfidenti Tavisi samarTlebr statusiT ar warmoadgens sisxlis samarTlis
saproceso _kodegsiT dadgenil procesis monawiles daaBamisad ver Seexeba verc 2006 wlis 11
ianvramde mogmedi sagarTvelos sisxlis samarTlis regpso kodegsis 109-e muxliT, verc 2006 wlis
11 ianvridan _amogmedebuli “saqarTvelos sisxlis saifles _saproceso kodegsSi cvlilebebisa da
damatebebis Setanis Sesaxeb~ saqarTvelos kanoni®avdrc sagarTvelos sisxlis _samarTlis
saproceso kodegsis axali proeqtiT gaTvaliswinelddcvis specialuri RonisZiebebi.

+ amasTan, sasurvelia, rom miRebul ignes specialuenioni an kanongvemdebare normatiuli aqgti
saidumlo TanamSromlis (mamxileblis) dacvis Sesaxgéb

« mizanSewonilia _aseve saidumlo TanamSromlis (konfitle) dacvis sakiTxis srulyofisaTvis
Sesabamisi finansuri da materialur-tegnikuri uzrumyofis RonisZiebebis ganxorcieleba.

muxli 34. korufciuli gmedebebis Sedegebi

mesame mxaris mier keTilsindisierad mopovebulibetdés saTanadod gaTvaliswinebiT TiToeuli monawile
saxelmwifo atarebs RonisZiebebs Tavisi Sida kanebhatis fuZemdebluri principebis Sesabamisad imiEsaT

rom moawesrigos sakiTxebi korufciis Sedegebis &bsan konteqstSi monawile saxelmwifoebs SeuZliaT
ganixilon korufcia rogorc faqtori, romelsac mniSlotea agvs kontragtebis anulirebisa da gadawyvetis

2 magaliTisaTvis SeiZleba moviyvanoT aSS-s spedialgti ‘informatoris dacvis Sesaxeb~, riTac moxdaskituciis pirveli damatebiT
gaTvaliswinebuli uflebis ganxorcieleba. Sesabami€adilo da samxreT amerikuli qveynebis warmomadigemac Seitanes informatoris
dacvis Sesaxeb muxli korufciis winaaRmdeg inter+dkoe konvenciaSi. didi britaneTis parlamentmac demime wlis win miiRo
kanonebi informatorebis dacvis Taobaze da a.S.
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warmoebasSi, an koncesiebis an sxva analogiuri imsgntebis gamoTxovaSi, an Seqmnili mdgomareobis
gamosasworeblad sxva RonisZiebebis gatarebaSi.

korufcia ZirSive ewinaaRmdegeba samarTlis nebisndergis fuZemdeblur normebs. es principebi
gansakuTrebiT naTladaa asaxuli im muxlebSi, ronclébvaliswineben sisxlissamarTlebriv pasuxismgebkbb
grTamis micemasa da aRebisaTvis. vinaidan am sakid&xsakmaod vrclad da amomwuravad gvgonda saubari
Sesabamisi muxlebis analizisas, aRar SevudgebiT det@lur ganxilvas. korufciis meSveobiT Cadenili
samsaxurebrivi gmedeba ukanono gmedebad iTvlelsaaaiso debulebebi asaxulia sagarTvelos samogalago
kodegsSic.

samogqalaqo kodegsi korufciul garigebas ukanonogghad Tvlis da mas ukavSirebs uaryofiT samarTlebriv
Sedegebs xelSekrulebis monawile braleuli mxarissTwida aRiniSnos, rom sisxlissamarTlebriv sagjalevs
aramarto meqgrTameoba anu korufcia, aramed sxva Tesaze gmedebebic, romelic ukanono garigebis
safuZvelze daideba. imavdroulad, samoqalago kodwjke iTvaliswinebs (kerZod, sk-is 997-e muxliyipi
valdebulebas aanazRauros ziani, romelic miadga mmeesgirs misi muSakis mier  ganxorcielebuli
marTIsawinaaRmdego mogmedebiT. amave kodegsis €006xISi sagangebodaa gaTvaliswinebuli sakuTriv
saxelmwifos pasuxismgebloba misi mosamsaxuris migrenebuli zianisaTvis.

muxli 1005. saxelmwifos pasuxismgebloba misi mosaesiris mier miyenebuli zianisaTvis

1. Tu saxelmwifo mosamsaxure ganzrax an uxeSi GaildblobiT arRvevs Tavis samsaxurebriv movaleobas
sxva pirTa mimarT, maSin saxelmwifo an is orgammnelSic mosamsaxure muSaobs, valdebulia aanazRauros
damdgari ziani. ganzraxvis an uxeSi gaufrTxilebdotdros mosamsaxure saxelmwifosTan erTad solidarulad
agebs pasuxs.

2. zianis anazRaurebis valdebuleba ar warmoiSobdadaaralebuli ganzrax an uxeSi gaufrTxileblobiT ar
Seecada samarTlebrivi gzebiT Tavidan aecilebinai.zia

3. reabilitirebuli pirisaTvis ukanono msjavrdadebisxlis samarTlis pasuxisgebaSi ukanonod micemis,
aRkveTis RonisZiebis saxiT patimrobis an gausvislokelwerilis ukanonod gamoyenebis, patimrobis an
gamasworebeli samuSaoebis saxiT administraciuldedés< arasworad dakisrebis Sedegad miyenebuli ziani
anazRaurdeba saxelmwifos mier mokvi&jisvinaswari gamoZiebis, prokuraturis organoebisaasamarTlos
Tanamdebobis pirTa bralis miuxedavad.ganzraxvigx@®i gaufrTxileblobisas es pirebi saxelmwifosT&Tael
solidarulad ageben pasuxs.

SeniSvnebi da rekomendaciebi

* konvenciis 34-e muxliT gaTvaliswinebuli debulebassilia sagarTvelos kanonmdeblobasSi.

» rogorc cnobilia, mokvlevis instituti gaugmda da Sdxmisi cvlilebebi ganxorcielda sisxlis samarTlis
kanonmdeblobaSi. rogorc Cans, aRniSnuli_institutgaugmebam adekvaturi asaxva ver _hpova
sagarTvelos samogalago kodegsSi.

muxli 35. zianis anazRaureba

TiToeuli monawile saxelmwifo axorcielebs iseT Roeisebs, romlebic aucilebelia misi Sida kanonmdablo
principebis Sesabamisad da imis uzrunvelsayofad) fizikur da iuridiul pirebs, romlebsac ziani miaadg
raime korufciuli gmedebis Sedegad, ufleba hqgondmjmswarmoeba aRZran im pirTa mimarT, romlebic
pasuxismgebelni arian aseTi zianis miyenebisakaimpensaciis misaRebad.

konveciis 35-e muxli garkveulwilad exmianeba 34-exiBi mocemul debulebebs. kerZod, am muxIiT
SemoTavazebuli normis Tanaxmad, iuridiul da fizilpirebs, romlebsac ziani miadgaT korufciuli gmedebi

Sedegad, ufleba unda hgondeT, am zianis miyenelisafioiTxovon saTanado kompensacia. SeiZleba
iTqvas, rom sagarTvelos kanonmdeblobaSi konversiisioTxovna asaxulia rogorc samogalago, asevissisx
samarTlis kanonmdeblobaSi. samoqgalaqo kanonmdebl&hiTxiT Cven ukve visaubreT 34-e muxlis

ganxilvisas.

rac Seexeba sisxlis samarTlis kanonmdeblobas, Bagjas sisxlis samarTlis saproceso kodegsis 219€221
muxlebiT reglamentirebulia reabilitaciis safuZvlietimlebic garkveulwilad exmianeba konvenciis 3Buex|iT
SemoTavazebul normas. kerZod, kanonis Sesabamis#a anazRaurdes sagmis Sedegis miuxedavad ziani,
romelic pirs miadga ukanonod an dausabuTeblad @dfsvdapatimrebis da sxva. mogmedebaTa Sedegad.

22 rogorc cnobilia, mokvlevis instituti gaugmda das&amisi cvlilebebi ganxorcielda sisxlis samarkimonmdeblobaSi. rogorc Cans,
aRniSnuli institutis gaugmebam adekvaturi asaxvapeva sagarTvelos samogalaqo kodeqsSi.
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reabilitaciis dros sisxlis samarTalwarmoebis orgdni® ukanono an dausabuTebeli mogmedebis Sedegad
miyenebuli zianis anazRaurebisas yvela gadasagddhixdevineba, am organoebis Tanamdebobis pirdies br
miuxedavad. aRniSnul zians saxelmwifo biujetidanaziaureben safinanso organoebi an socialuri
uzrunvelyofis organoebi. dazaralebulisadmi miyetiebianis anazRaurebis wessa da pirobebs gansazRvra
saproceso kodegsis 225-e muxli. ukanono da dausleliTsaproceso mogmedebis Sedegad miyenebulj ziani
226-e muxlis Sesabamisad, unda aunazRaurdes mesgalagreTve ziani sabinao sferoSi da SromiTi
urTierTobis sferoSi, saswavlebelSi aRdgena, wodsbetRdgena, ordenebisa da jildoebis dabruneba.
sayuradReboa sisxlis samarTlis saproceso kodeggie 2nuxlic, romelic gansazRvravs reabilitaciisesidxlis
samarTlis procesis organoebis ukanono an dausablifetlgmedebis Sedegad miyenebuli zianis anazReureb
saproceso wessac.

SeniSvnebi da rekomendaciebi

* saqarTvelos kanonmdebloba fagtobrivad Sesabamisidb&Bnvenciis 35-e muxliT_SemoTavazebul
debulebasTan.

e ramdenadac garTul kanonmdeblobaSi aqgtiurad ganibke sakiTxi iuridiuli __ piris
sisxlissamarTlebrivi _pasuxismgeblobis SemoRebis &&eb, marTebulad migvaCnia, SemdgomSi
gvefigra aseve iuridiuli piris reabilitaciis sakiTebzec.

muxli 36. specializebuli organoebi

TiToeuli monawile saxelmwifo uzrunvelyofs Tavisimagllebrivi sistemis fuZemdebluri principebis
Sesabamisad organos an organoebis an pirTa arsefyabanlebic specializebulni arian korufciasTan bliasi
samarTaldacviTi RonisZiebebis saSualebiT. aseTiamwsgan organoebi an pirebi uzrunvelyofilni arian
aucilebeli damoukideblobiT monawile saxelmwifos &Bebrivi sistemis fuZemdebluri principebis
Sesabamisad imisaTvis, rom maT TavianTi funqciebsfilon efegtianad da raime arasaTanado zegavlenis
gareSe. aseTi organos an organoebis aseTi pirebiaramSromlebi unda flobdnen saTanado kvalifikadis
resursebs TavianTi amocanebis Sesasruleblad.

36-e muxlISi saubaria saxelmwifos mier samarTalddcRonisZiebebis saSualebebiT korufciasTan
sabrZolvelad damoukidebeli specializebuli organasganoebis an Tanamdebobis pirebis arsebobis
uzrunvelyofis Taobaze.

sagarTvelos prezidentis 2004 wlis 4 Tebervlis #4®@anebulebis mixedviT, antikorufciuli politikis
koordinaciis gaZlierebis mizniT Sesabamisi uflebaileba gadaeca saqarTvelos erovnuli uSiSroebM/eap
riTac uflebamosileba Seuwyda yofili antikorufcipllitikis sakoordinacio sabWos da Zaladakargulad Gea
“antikorufciuli politikis sakoordinacio sabWos dédhis damtkicebis Sesaxeb~ saqgarTvelos prezideotd

wlis 13 aprilis #131-e brZanebuleba. “erovnuli uBebis sabWos Sesaxeb~ sagarTvelos organuli kanonis
Tanaxmad, erovnuli uSiSroebis sabWo aris sagar$velezidentis saTaTbiro organo, romelic Segmnilia
samxedro aRmSeneblobisa da gveynis Tavdacvis aagis, erovnul uSiSroebasTan dakavSirebuli saSitaao
sagareo politikis, stabilurobisa da marTlwesrigisrumvelyofis strategiul sakiTxebze, agreTve qveynis
usafrTxoebis sferoSi umaRlesi politikuri gadawyledtis misaRebad. amasTan, erovnuli uSiSroebis sabWo
saqarTvelos prezidentis davalebiT organizebas uavesaxelmwifo strategiis SemuSavebas korufciasTan
brZolis sferoSi. maT Soris “sagarTvelos erovnuliSuSebis sabWos aparatis struqturuli qvedanayofebis
debulebebis damtkicebis Taobaze~ saqarTvelos mmetzsd 2005 wlis 3 Tebervlis #815-e brZanebulebis
Sesabamisad, sagarTvelos erovnuli uSiSroebis satAfasatis saxelmwifo da sazogadoebrivi usafrTxoebis
departamenti axorcielebs korufciasTan brZolis S$ei®esabamisi samarTaldacvisa da specialuri samedagu
sagmianobis koordinacias. amasTanave, prezide@f$ 2vlis 28 martis # 155-e gankargulebiT sagarTvelo
erovnuli antikorufciuli strategiis da misi samogroediegmis Sesrulebaze koordinaciis ganxorcielebis
uflebamosileba gadaeca saxelmwifo ministrs reftimeoordinaciis sakiTxebSi (dawvrilebiT ix. zemoT
konvenciis me-5 da me-6 muxlebis analizi).

antikorufciuli strategiis erT-erT mimarTulebas wamgens saqarTvelos generalur prokuraturaSolod
maRali Tanamdebobis pirebis korufciul danaSaulobetyzentirebuli specialuri qvedanayofisa da sagaibs
Sinagan sagmeTa saministroSi mxolod maRali Tanaohielpirebis korufciul danaSaulobebze orientirebiul
specialuri gvedanayofis Segmna.
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korufciis winaaRmdeg brZolis sferoSi aRsaniSnavdgasTvelos Sinagan sagmeTa saministros konstituciur
usafrTxoebis departamenti, romlis erT-erT ZiriTathcganas, “sagarTvelos Sinagan sagmeTa saministros
debulebis damtkicebis Sesaxeb~ saqarTvelos prd@d@004 wlis 27 dekembris #614-e brZanebulebis
Tanaxmad, warmoadgens korufciul danaSaulTa gamawaraRkveTa.

aRsaniSnavia isic, rom sagarTvelos sisxlis samarktideqsis XXXIX TaviT gaTvaliswinebul samoxeleo
danaSaulTa winaswari gamoZiebis Catarebis uflebd@es sagarTvelos sisxlis samarTlis saproceso dside
62-e muxlis me-2 nawilis mixedviT, gaaCnia mxolodqarTvelos prokuraturas. amasTan, “sagarTvelos
generaluri prokuraturis debulebis damtkicebis SelsaxsaqarTvelos generaluri prokuroris 2004 wlis 22
ogtombris #6 brZanebis mixedviT, sagarTvelg®kuraturaSi Segmnilia ukanono Semosavlis legeibza
sisxlissamarTlebrivi devnis specialuri samsaxuoinlis erT-erT amocanasac warmoadgens grTamis aRebis
kanoniT akrzZaluli saCugris miRebis da sxva danaBaufaqtebze saTanado reagirebac, saWiroebis
SemTxvevaSi, sagmeebze winaswari gamoZiebis sduhobiT Catareba da sxva.

SeniSvnebi da rekomendaciebi

« 36-e muxlis moTxovnebi fagtobrivad harmonizaciaSiagarTvelos kanonmdeblobasTan, Tumca jer
kidev saxezea sxvadasxva uwyebebs Soris fungciaildirgbisa da gadafarvis procesi.

 mniSvnelovania saxelmwifos mier samarTaldacviTi Rshiebebis saSualebebiT korufciasTan
sabrZolvelad damoukidebeli specializebuli organosganoebis an Tanamdebobis pirebis arsebobis
uzrunvelyofis sakiTxis srulyofisaTvis Sesabamisinga TalSemogmedebiTi, sakadro, finansuri da
materialur-tegnikuri RonisZiebebis ganxorcieleba.

« amasTan, mizanSewonilia sakanonmdeblo agtis safuZeekorufciis winaaRmdeg sabrZolvelad
aRmasrulebel xelisuflebaSi specialuri strugturuliaiayofis Seqmna, romelic igneba damoukidebeli
nebismieri _samTavrobo Tu sxva dawesebulebisagan dnisi xelmZRvaneli _pirdapir
daegvemdebareba da angariSvaldebuli igneba sagalds/@rezidentis winaSe. mxolod aRniSnuli
strugturuli erTeulis uflebamosilebas unda ganekuTes korufciis winaaRmdeqg brZolis prevenciuli
RonisZiebebis gatareba, danaSaulis_gamovlenis, weimari gamoZiebisa da sisxlissamarTlebrivi
devnis _ganxorcielebisa da sasamarTloSi saxelmwifgaltbebis mxardaWeris _RonisZiebebis

ganxorcieleba.

muxli 37. samarTaldamcav organoebTan TanamSromloba

1. TiToeuli monawile saxelmwifo atarebs saTanadmi$Ziebebs im pirTa waxalisebisaTvis, romlebic
monawileoben an monawileobdnen raime danaSaulise@aSi, romelic aseTad cnobilia am konvenciis
Sesabamisad, raTa maT gamoZiebisa da mtkicebuteizisiT, miawodon kompetentur organoebs sasargeblo
da saWiro informacia, gauwion am organoebs faqtabrikonkretuli daxmareba, rac xels Seuwyobs
damnaSaveebisaTvis danaSaulebebidan miRebuli Selso€amorTmevaSi da Sesabamisi RonisZiebebis
gatarebas aseTi Semosavlis dabrunebasTan dakavBireb

2. TiToeuli monawile saxelmwifo ganixilavs sakiTimis Taobaze, rom saTanado SemTxvevebSi,
gaTvaliswinebul ignes im braldebulis mimarT sasjebBemsubuqebis SesaZlebloba, romelic arsebiTad
monawileobs gamoZiebaSi an sisxlissamarTlebriv @8vnaime danaSaulTan dakavSirebiT, romelic aseTad
cnobilia am konvenciis Sesabamisad.

3. TiToeuli monawile saxelmwifo ganixilavs sakiTixsis Taobaze, rom Tavisi Sida kanonmdeblobis
fuzemdebluri principebis Sesabamisad gaTvaliswihéimes SesaZlebloba sisxlissamarTlebrivi devnisaga
im pirisaTvis imunitetis miniWebis Taobaze, romefimnawileobs gamoZiebaSi an sisxlissamarTlebriv
devnaSi raime danaSaulis gamo, romelic aseTad taabn konvenciis Sesabamisad.

4. aseT pirTa dacva mutatis mutandis, xorcieldemekanvenciis 32-e muxliT gansazRvruli wesiT.

5. im SemTxvevaSi, rodesac piri, romelzedac miTilleam muxlis pirvel pungtSi, imyofeba erT-erTi
monawile saxelmwifoSi da mas SeuZlia arsebiTaddireBromlos sxva monawile saxelmwifos kompetentur
organoebTan, dainteresebul monawile saxelmwifoeflsbai agvT dadon SeTanxmebebi, Tavisi Sida
kanonmdeblobis Sesabamisad, sxva monawile saxesiwifer aseTi pirisaTvis am muxlis me-2 da me-3
punqgtebiT gaTvaliswinebuli reJimis SemoRebis Tambaz

konvenciis 37-e muxISi saubaria saxelmwifos mxrigaTanado RonisZiebebis gatarebis Taobaze im
braldebulTa waxalisebisaTvis, romlebic TanamSromiplgamoZiebasTan, maT Soris, am braldebulTaTvis
sasjelis Semsubuqgebisa da sisxlissamarTlebrivi idagan maTTvis imunitetis miniWebis SesaZleblobaze,
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aseve maTi dacvis Sesaxeb. 37-e muxISi miTiTebubagreTve, zemoaRniSnuli urTierTobebidan
gamomdinare, am pirTa mimarT saxelmwifoTa SorisaBamisi SeTanxmebis dadebis SesaZleblobaze.

37-e muxlis moTxovnebi fagtobrivad asaxulia saqaids sisxlis samarTlis saproceso kodegsis LXTdvSi.

am kodegsis 67% muxlis Tanaxmad, SesaZlebelia saproceso SeTansrmadeba prokurorsa da braldebuls
(gansasjels, msjavrdebuls) Soris, Tumca aRsani&fisigi rom saproceso SeTanxmebis amogmedebis nRida
man mniSvnelovani cvlilebebi ganicada. sagarTvedisslis samarTlis saproceso kodegsis me-ifixlis
Tanaxmad, saproceso SeTanxmeba xorcieldeba sadamatd@3moukideblobis principis dacviT. saproceso
SeTanxmebebis mizania swrafi da efeqturi marTInehjs uzrunvelyofa.

saproceso SeTanxmebis instituti saqarTvelos sisalisarTlis saproceso kodeqsSi SemoRebuli igna @64
13 Tebervals. am redaqciis dros saproceso SeTarsaseducilebeli iyo Semdegi winapirobebis arseboba:

a) braldebuli Tanaxma iyo eTanamSromla braldebgsTan

b) braldebuli aRiarebda danaSaulis Cadenas;

g) braldebuli miawvdida sagamoZiebo organoebs utynformacias an/da mtkicebulebebs mzZime
danaSaulis an Tanamdebobis piris mier Cadenili Sanlis Sesaxeb, rac xels Seuwyobda am danaSaulis
gaxsnas.

2004 wlis 24 ivniss saqarTvelos sisxlis samarTapreceso kodeqgsSi Setanili cvlilebebisa da dambiebe
Sedegad, saproceso SeTanxmebis safuZvlad ganisazfavigeba bralze an SeTanxmeba sasjelze. amasTan,
bralze garigebisas braldebuli aRiarebs danaSauldaafmanamSromlobs gamoZiebasTan, xolo sasjelze
SeTanxmebis dros braldebuli ar aRiarebs danaS&uiaca eTanxmeba prokurors sasjelis zomaze an misgan
srulad gaTavisuflebaze da TanamSromlobs gamoZielpasT

saproceso SeTanxmebis institutma faqtobrivad sabséxe miiRo sagarTvelos sisxlis samarTlis sapmces
kodeqsSi 2005 wlis 25 martiT daTariRebuli cvlileBebda damatebebis Setanis Sedegad, romlis Tanamad
sasamarTlos mier sagmis arsebiTi ganxilvis gareBe@enis gamotanis safuZvelia saproceso SeTanxmeba,
xolo saproceso SeTanxmebis safuZvelia SeTanxmetizeban sasjelze.

saproceso SeTanxmebis SeTavazeba SeuZlia rogddelts (gansasjels), ise prokurors. sagmis argebi
ganxilvisas sasamarTlo kamaTis dawyebamde sasaméridsamarTle) uflebamosilia, mxareebs SesTavazos
werilobiTi saproceso SeTanxmebis dadeba. saproBe3anxmeba ideba zemdgom prokurorTan, winaswari
werilobiTi SeTanxmebiT. saproceso SeTanxmeba Sed#Zinidos sasjelze SeTanxmebiT, rodesac braldebuli
(gansasjeli) ar aRiarebs danaSauls, Tumca eTanxnpebkurors sasjelis zomaze an misgan srulad
gaTavisuflebaze. amasTan, sasjelze SeTanxmebisgi@egé&is nasamarTloba. bralze SeTanxmebisas ki
braldebuli (gansasjeli) aRiarebs danaSauls, xolealdabulo TanamSomlobis Taobaze daTgma dReis
mdgomareobiT aRar arsebobs.

saproceso SeTanxmeba unda gaformdes werilobiT miékitales sasamarTlos mier sajaro sxdomaze garda im
SemTxvevisa, rodesac arsebobs daxuruli sasamak@lonss Catarebis mniSvnelovani safuZveli. saproceso

SeTanxmeba unda aisaxos sasamarTlos mier gamgtralCenSi. amasTan, sasamarTlo unda darwmundes,
rom SeTanxmeba dadebulia Zaladobis, daSinebis, uabty an raime sxva ukanono dapirebis gareSe,

nebayoflobiT da rom braldebuls (gansasjels) hq@etaZzZlebloba, mieRo kvalificiuri iuridiuli daxmee

aRsaniSnavia isic, rom saqarTvelos sisxlis samarkidegsis 55-e muxlis me-2 nawilis Sesabamisad,
saproceso SeTanxmebis ganxilvisas sasamarTlo uiflediba, daniSnos kodegsis Sesabamisi muxIiT
dawesebuli sasjelis zomis ara umetes naxevarirbegjas sisxlis samarTlis saproceso kodeqsis-&78uxlis
mixedviT, gansakuTrebul SemTxvevebSi, rodesac bkallis sagamoZiebo organoebTan TanamSromlobis
Sedegad gamovlinda Tanamdebobis piris an/da gahsatkdd mZime danaSaulis Camdeni piris vinaoba da
misi uSualo xelSewyobiT Seigmna am danaSaulis gskeis arsebiTi pirobebi, saqarTvelos generalur
prokurors SeuZlia, sasamarTlos mimarTos Suamdgdinlidoaldebulis sasjelisagan srulad gaTavisuflebis
moTxovniT. Suamdgomlobis dakmayofilebis SemTxvevgai§ii Tavisufldeba sasjelisagan, Tumca igi iTvleba
nasamarTlevad. aRsaniSnavia isic, rom sagarTvelkdiss samarTlis saproceso kodegsis B&9muxlis
Tanaxmad, gansakuTrebul SemTxvevaSi, generaluruppok an mis moadgiles ufleba aqvs sasamarTlos
mimarTos SuamdgomlobiT piris samogalaqo pasuxistobedagan ganTavisuflebis Sesaxeb, ra drosac
samogalaqo pasuxismgebloba ekisreba saxelmwifos.

niSandoblivia, rom sagarTvelos sisxlis samarTlipreeeso kodegsi aseve iTvaliswinebs samarTlebrivi
daxmarebisaTvis sxva saxelmwifos Sesabamis TanashdebirTan specialurad konkretuli SemTxvevisaTvis
SeTanxmebis dadebis SesaZleblobas, xolo am kaitedwdldebulis (gansasjelis, msjavrdebulis) dasagav
arsebobs analogiuri wesebi, romelTa Taobazec sauk2we muxlis komentarebSi.
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agve unda aRiniSnos, rom sagarTveloSi saprocesoar@eiebis sistemis funqcionirebisas, mravali
samarTlebrivi xarvezi gamoikveTa, rasac saerTaBooiyanizaciebisa da gansakuTrebiT evropis sabWos
saparlamento asambleis mkveTri kritika mohyva. pi@sabWos monitoringis angariSSi sagarTvelos mier
valdebulebebis Sesrulebis Ses&XebmiTiTebulia, rom ‘sagarTvelos saproceso SeTanxsnebeérsiis
Taviseburebani, kerZod ki finansuri komponentis 8tma da misi aSkarad araTanmimdevrulad gamoyeneba
sxvadasxva SemTxvevebis mixedviT, cxadyofs, romelaub sistema ar Seesabameba evropis sabWos
standartebs. sistema aramarto gmnis STabeWdiletiasmsxvil korumpirebulebs SeuZliaT iyidon imunitet
aramed SemaSfoTebelia, radgan saqarTvelos policipRkuraturasa da  sasamarTloSi ar arsebobs
samarTlebrivi da administraciuli kontrolisa da elis sistema, rac gmnis Zaladobis risks. TanamonelssT
esmiT, rom saproceso garigebiT miRebuli Tanxebi (somde 30 milioni aSS dolari) Zalian mniSvnelowani
da xeli Seuwyo pensiebis gadaxdasa da sxva aukil€mnisZiebebis dafinansebas, Tumca isini ar
eTanxmebian generalur prokurors, romelmac ganacxada marTimsajulebis efeqturoba SeiZleba gaizomos
biujetSi Caricxuli TanxebiT. wlebis ganmavlobaSirTfad gavrcelebuli korufciis Semdeg da kanonis
uzenaesobis ugulebelyofis pirobebSi, sagarTvelosWeseba efeqturi da Tanaswori marTimsajuleba.
Sesabamisad, momxseneblebi mouwodeben saqarTvdlasrobas, dauyovnebliv da arsebiTad gadasinjos
arsebuli saproceso garigebis sistema da moiyvaessb@mobaSi evropis sabWos standartebTan~.

analogiuri kritika kidev ufro gamZafrebulia arasaawiobo organizaciaTa angariSebSic. magaliTad,
“saerTaSoriso gamWirvaloba - sagarTvelo~ miuTiTebs): "saproceso SeTanxmebis Semosavlebis mTavar
mizans warmoadgens damnaSave pirebis finansuriri@wgddebulebis uzrunvelyofa saxelmwifos winaSe da
Sedegad, saxelmwifo biujetis Sevseba. miuxedavadsaamam Tanxebis moZraobis aRricxvianobis
mdgomareoba ara—damakmayofilebelia. SemosavleassfikatorSi ar arsebobs calke muxli am Semosaslebi
erT mTlianobaSi aRsaricxavad. es Tanxebi saxelmwéfzinaSi iricxeba generaluri prokuraturisa da §ama
sagmeTa saministros mier. mogvianebiT, sasamar$&imloo dadgenilebis safuzZvelze, Tanxebis nawili
gadamxdelebs ukan ubrundebaT. dokumenturad datmlisinformaciiT, Tanxebis nawili aseve iricxeba
samarTaldamcavi organoebis ganviTarebis biujetgar&®dSi, Tumca misi arsebobis damadasturebeli
dokumentebi ar moipoveba. sagarTvelos sabiujettersis universalurobis principidan gamomdinare, ar
arsebobs informacia, Tu ra muxlebze ixarjeba s@zsmcSeTanxmebebis Semosavlebi, romlebic sabolood
Cairicxa saxelmwifo biujetSf2.

SeniSvnebi da rekomendaciebi
« moxdes saproceso SeTanxmebis sistemis finansuri onentis saTanado samarTlebrivi_agtiT

regulireba am SeTanxmebidan miRebuli Semosavieban8igomi _gankargvis gamWirvalobisa da
sajarobis uzrunvelyofis mizniT.

muxli 38. erovnul organoebs Soris TanamSromloba

TiToeuli monawile saxelmwifo atarebs RonisZiebemsebic aucilebelia TanamSromlobis waxalisebisavi

misi Sida kanonmdeblobis Sesabamisad, erTi mxriis sajaro organoebs Soris, agreTve sajaro
Tanamdebobis pirebs Soris da meore mxriv, Tavisarwgbs Soris, romlebic pasuxismgeblebi arian
sisxlissamarTlebrivi danaSaulebebis gamoZiebasa davnaSi. aseTi TanamSromloba SeiZleba
iTvaliswinebdes:

a) am pasuxismgebeli organoebisaTvis sakuTariatidil informaciis miwodebas, Tu arsebobs imis gians
safuzveli, rom Cadenil igna nebismieri im danaShekidan, romlebic aseTad cnobilia am konvenciislfie-
21-e da 23-e muxlebis Sesabamisad,

b) Sesabamisi Txovnis safuZvelze aseTi pasuxisthgetganoebisaTvis yvela aucilebeli informaciis
miwodebas.

konvenciis 38-e muxISi saubaria saxelmwifos mxridaffanado RonisZiebebis gatarebis Taobaze, rac
aucilebelia, erTis mxriv, winaswari gamoZiebisa sisxlissamarTlebrivi devnis mwarmoebel organoebsa d
meores mxriv, sxva sajaro organoebsa da Tanamdelpifebs Soris TanamSromlobis wasaxaliseblad, rac
gulisxmobs Tanamdebobis piris, sajaro organos mogorc sakuTari iniciativiT, ise Txovnis safuZvelze
Sesabamisi informaciis miwodebas.

2 http://assembly.coe.int/Documents/WorkingDocs/d¢EO C10383.htm#11A

2 http://www.transparency.ge/index.php?lang_id=GEQ&#@=200&info_id=163
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sagarTvelos sisxlis samarTlis saproceso kodegsis Bfuxlis me-4 nawilis Tanaxmad, kanonis safuZvelze
gamotanili prokuroris dadgenilebis, miTiTebisa daTwovnis Sesruleba savaldebuloa rogorc fizikuri da
iuridiuli  pirebisaTvis, ise saxelmwifos Sesabamigiganoebisa da Tanamdebobis pirebisaTvis, xolo
saqarTvelos sisxlis samarTlis saproceso kodegsis BRixlis me-5 nawilis mixedviT, kanonis Sesabanhisa

gamomZieblis mier gamotanili dadgenilebis Sesruletmvaldebuloa yvela sawarmos, dawesebulebis,
organizaciis, Tanamdebobis pirisa da moqalagisalgasnomZieblis dadgenilebis Seusrulebloba ki iwvevs
kanoniT dawesebul pasuxismgeblobas.

amasTan, sagarTvelos sisxlis samarTlis saprocedeqss 263-e muxlis Sesabamisad, winaswari gamiZieb

dawyebis safuZvels aseve warmoadgens cnobebi dalim&adenis Sesaxeb, romlebic gamomZiebels an
prokurors miawodes saxelmwifo an TviTmmarTveloldsammarTvelobis organoebma, Tanamdebobis pirma.
aRsaniSnavia isic, rom Tanamdebobis pirisaTvisolagvad arsebobs kanonis moTxovnebis dacvisa da
movaleobebis Sesrulebis ufro maRali standartelg Jsnjaro samsaxuris Sesaxeb~ saqarTvelos kanutis

13 muxlis mixedviT, sajaro samsaxuris ZiriTad pijpebs warmoadgens sagarTvelos konstituciisa da
kanonebis uzenaesobis dacva da adamianisa da misgafiebebis, Tavisuflebebis da Rirsebis pativisae

sisxlis samarTlis kodegsis 376-e muxli adgens pamgeblobas danaSaulis SeutyobineblobisaTvis: l&rzo
Seutyobinebloba imis mier, vinc namdvilad icis, ranzaddeba gansakuTrebiT mZime danaSauli,- isjeba
jarimiT an tusaRobiT vadiT samidan eqvs Tvemde ahfdeisuflebis aRkveTiT vadiT xuT wlamde, xolo
sisxlis samarTlis kodegsis 375-e muxliT gansazRaryasuxismgebloba danaSaulis dafarvisaTvis, anu
gansakuTrebiT mZime danaSaulis dafarva winaswapiBehlad,- isjeba jarimiT an tusaRobiT vadiT samida
eqvs Tvemde anda Tavisuflebis aRkveTiT vadiT oTx amde, Tumca sisxlissamarTlebrivi
pasuxismgeblobisagan Tavisufldeba is, vinc winasSerpireblad dafara axlo naTesavis danaSauli.

amasTan, mniSvnelovania sagarTvelos parlamentisbdfo sagamoZiebo komisiis uflebamosilebebi, radgan
saqarTvelos konstituciis 56-e muxlis SesabamisadsdaarTvelos parlamentis reglamentis Tanaxmad,
parlamentSi igmneba droebiTi sagamoZiebo komisielsawifo organoebisa da Tanamdebobis pirebis mier
saqarTvelos kanonmdeblobis darRvevis faqtebis galeeka da Sesabamisi reagirebis mizniT, an
gansakuTrebiT mniSvnelovani saxelmwifo da sazogaidgiesakiTxebis Sesaswavlad.

droebiTi sagamoZiebo komisiis Seqmnis safuZveliarimacia:

a) saxelmwifo organoebis, Tanamdebobis pirebis ksamwinaaRmdego gmedebis Sesaxeb, romelic safrTxes
ugmnis sagarTvelos saxelmwifo uSiSroebas, suvetsniteritoriul mTlianobas, politikur, ekonomikuu Exva
interesebs;

b) saxelmwifo da adgilobrivi biujetis aramarTIzomiearjvis Sesaxeb;

g) romlis Seswavlac saxelmwifo da sazogadoebrialdazrisiT gansakuTrebiT mniSvnelovania.

droebiTi sagamoZiebo komisia igmneba mxolod konkretakiTxis Sesaswavlad da ugmdeba reglamentiT
dadgenili wesiT, sakiTxis Seswavlis amowurvisTanadeoebiTi sagamoZiebo komisiis moTxovniT mis
sxdomaze gamocxadeba savaldebuloa, xolo droehjiinsaZiebo komisiis moTxovniT saxelmwifo organoebi,
Tanamdebobis pirebi, iuridiuli da fizikuri pirebakebulni arian, komisiis mier gansazRvrul vada&igenili
wesiT waradginon sakiTxis gamokvlevisaTvis aucileliaskvnebi da sxva saWiro masalebi. amasTan,
droebiTi sagamoziebo komisia uflebamosilia, weiildbmoTxovniT, sagarTvelos generaluri prokuroris
nebarTviT, sagarTvelos sisxlis samarTlis saprocesdeqsiT dadgenili wesiT adgilze gaecnos winaswari
gamoZiebis stadiaSi arsebul sisxlis samarTlis sagqmeoebiTi sagamoZiebo komisiis werilobiTi moTxdvn
safuZvelze, saqarTvelos generaluri prokuroris debidl ki gamomZiebeli valdebulia, uzrunvelyos korisisi
wevrebisaTvis sagmis masalebis adgilze gacnobisZssoba.

droebiT sagamoZiebo komisias ufleba aqvs, SesassekiTxTan dakavSirebiT ama Tu im garemoebis gamo
moiwvios da werilobiTi axsna-ganmarteba CamoarTwabismier pirs, garda kanoniTa da reglamentiT

gaTvaliswinebuli SemTxvevebisa. axsna-ganmartel@s@Tmevis win pirs afrTxileben axsna-ganmartebis

micemaze uaris TgmisaTvis an mis micemaze Tavidehi$aTvis da Segnebulad cru axsna-ganmartebis
micemisaTvis sisxlis samarTlis pasuxismgeblobisa%els, rac aRiniSneba axsna-ganmartebis teqstSi da
dasturdeba mowveuli piris xelmoweriT.

droebiT sagamoZiebo komisias ufleba aqvs, gansexibakiTxze informaciis mosmenis, kontrolisa da
Semowmebis Sedegad gamovlenili kanonmdeblobis dafiRVaqtis Sesaxeb dasvas sakiTxi im saxelmwifo
organos an Tanamdebobis piris winaSe, romelic ‘aligs aRkveTos kanonmdeblobis darRveva, xolo
kanonmdeblobis darRvevis xasiaTis gaTvaliswinebi@sgbamisi organos an Tanamdebobis piris winaSe
dasvas sisxlis samarTlis sagmis, administraciulidestiplinuri warmoebis aRZvris, ukanono mflobelddon
saxelmwifo qonebis gamoTxovis an saxelmwifosaTvisiyemebuli zaralis anazRaurebis Sesaxeb
gadawyvetilebis miRebis sakiTxi.
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droebiTi sagamoZiebo komisiis mier SemuSavebuliagg/vetilebis proeqti an daskvna parlamentis plgihar
sxdomis dRis wesrigSi Sesatanad waredgineba pant@gsmauros. biuro valdebulia, sakiTxi Seitanos loasi
plenaruli sxdomis dRis wesrigSi.

SeniSvnebi da rekomendaciebi

* 38-e muxlis moTxovnebi fagtobrivad harmonizaciaSsagarTvelos kanonmdeblobasTan, Tumca
sasurvelia TanamSromlobis waxalisebisken mimarTRlbnisZiebebis sakiTxis srulyofa

muxli 39. erovnul organoebsa da kerZo seqtors SoriBanamSromloba

1. TiToeuli monawile saxelmwifo atarebs RonisZigbelromlebic aucilebelia TanamSromlobis
waxalisebisaTvis misi Sida kanonmdeblobis Sesalbamésovnul sagamoZiebo organoebsa da prokuraturis
organoebs da kerZo seqtoris organizaciebs SorisZdd finansur dawesebulbebs Soris im sakiTxebTan
dakavSirebiT, romelic Seexeba danaSaulis Cadenasmdalic aseTad cnobilia am konvenciis Sesabamisad.

2. TiToeuli monawile saxelmwifo ganixilavs sakiifrs Taobaze, rom waaxalisos Tavisi mogalaqeelsxda
pirebi, romlebic Cveulebrivad mis teritoriaze cxoben, raTa maT erovnul sagamoZiebo organoebs da
prokuraturis organoebs acnobon raime danaSaulis €bégl Sesaxeb, romelic aseTad cnobilia am konvenciis
Sesabamisad.

konvenciis 39-e muxISi saubaria saxelmwifos mxridaifanado RonisZiebebis gatarebis Taobaze, rac
aucilebelia, erTis mxriv, sagamoZiebo organoebsapdzkuraturis organoebs da, meores mxriv, kerZo
safinanso dawesebulebebs Soris TanamSromlobis alasbiad. 39-e muxISi aseve miTiTebulia saxelmwifo
mxridan saTanado RonisZiebebis gatarebis TaobdFa¢ waxalisebuli ignebian misi mogalageebi da mis
teritoriaze mcxovrebi sxva fizikuri pirebi, romlebisagamoZiebo organoebsa da prokuraturis organoebs
miawvdian informacias danaSaulis Sesaxeb.

“komerciuli bankebis sagmianobis Sesaxeb~ sagas$vkanonis me-17 muxlis me-2 pungtis Tanaxmad,
cnobebi fizikuri da iuridiuli pirebis angariSeban angariSebidan ganxorcielebuli operaciebisa daréBebze
arsebuli naSTebis Sesaxeb SeiZleba mieces SesalmmaiSebis mflobelebs da maT warmomadgenlebs,
agreTve kanonmdeblobiT gaTvaliswinebul SemTxvevedagarTvelos finansuri monitoringis samsaxurs. sxva
pirebs es informacia miecemaT mxolod sasamarTleal&amisi aqgtis safuZvelze~.

amasTan, saqarTvelos sisxlis samarTlis saprocedeqgsts 263-e muxlis Sesabamisad, winaswari gamiZieb
dawyebis safuZvels aseve warmoadgens cnobebi dalim&adenis Sesaxeb, romlebic gamomZiebels an
prokurors miawoda fizikurma pirma.

SeniSvnebi da rekomendaciebi
* 39-e muxlis moTxovnebi fagtobrivad harmonizaciaSsaqarTvelos kanonmdeblobasTan, Tumca

sasurvelia _kerZo seqgtoris _samarTaldamcav __organoebTaTanamSromlobis  waxalisebis
RonisZiebebis sakiTxis srulyofa.

muxli 40. sabanko saidumloeba

TiToeuli monawile saxelmwifo uzrunvelyofs Sida lissxmarTlebrivi gamoZiebisas im danaSaulebebTan
dakavSirebiT, romlebic aseTad cnobilia am konven&esabamisad, Tavisi SidasamarTlebrivi sistemis
farglebSi saTanado meganizmebis arsebobas im wimdaBobebis gadasalaxad, romlebic SesaZlebelia
warmoiSvas sabanko saidumloebis Sesaxen kanonrbdeimoyenebis Sedegad.

bolo aTwleulebSi gaagtiurebulma brZolam fulis gafedisa da terorizmis dafinansebis winaaRmdeg
gansakuTrebuli aqtualoba SesZina princips “icnoBéas klients~ da da am konteqstSi mas garkveulad
upiratesi Zalac ki mianiwa “sabanko saidumloebisgipTan~ mimarTebaSi. swored es gaxlavT konvenciis
me-40 muxlis suliskveTebac. paralelurad es pringgixadebulia konvenciis 31-muxISic, romlis mixéiché
"TiToeuli monawile saxelmwifo uflebamosilebas ani¥Velkavis sasamarTloebsa da sxva kompetentur
organoebs, gamoscen dadgenilebebi sabanko, safinaars komerciuli dokumentebis wardgenisa da
dayadaRebis Sesaxeb. monawile saxelmwifo sabaidkamdaebis Senaxvis aucileblobis gamo Tavs ar ésde
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am pungtis debulebaTa Tanaxmad Sesabamisi Ron&xgelatarebas{dawvrilebiT ix. zemoT konvenciis
31-e muxlis analizi) da aseve konvenciis 46-e nsurfie-8 pungtSic, rodesamonawile saxelmwifoebi ar
acxadeben uars samarTlebriv urTierTdaxmarebaze amlisnSesabamisad sabanko saidumloebis safuZvelze~.

‘icnobde Sens klients~ principi sabanko kanonmdet®$® upirvelesad bankebis Kklientebis identifikaciis

sistemis da bankebis Sida kontrolis gaumjobesehi3xif aisaxeba, rac SesaZlebels xdis ukanono
Semosavlebis legalizaciis operaciebisaTvis damaXasieli garemoebebisa da niSnebis, saeWvo sabanko
operaciebis droul gamovlenas.

saqarTvelos sabanko seqtoris damoukidebel sistetra®formaciis procesi me-20 saukunis 90-ian wilebS
ganxorcielda da amJamad mas gaaCnia orsafexuri@mersaluri strugtura, romelic moicavs monetaruli
politikis warmmarTvel da maregulirebel organos -ovewl banks da komerciul bankebs. sabanko
saidumloebasTan dakavSirebul sakiTxs aregulirelsmr3aelos kanoni “komerciuli bankebis sagmianobis
Sesaxeb” me-17 muxlff.

‘ukanono Semosavlis legalizaciis aRkveTis xelSeus/oBesaxeb~ saqgarTvelos kanonis Sesabamisad,
komerciuli bankebi valdebulni arian, miawodon imf@cia monitorings dagvemdebarebuli garigebebisx@tsa
sagarTvelos finansuri monitoringis samsaxurs, sadata am informaciis sistematizacia da gaanalizeta
sakmarisi safuZvlebis arsebobis SemTxvevaSi maisaiieb garigebebis Taobaze, romlebic SesaZloa,
dakavSirebuli iyos ukanono Semosavlis legalizaaas@n terorizmis dafinansebasTan, gadaecema ukanono
Semosavlis legalizaciaze sisxlissamarTlebrivi dgvepecialur samsaxurs, romelic Segmnilia sagar$velo
generalur prokuraturaSi. imave kanonis me-6 mukbimerciuli bankebi valdebulni arian, moaxdinon dye
sabanko angariSis gamxsneli yvela piris, mis gazesaa gankargvaze uflebamosili yvela warmomadge dlés

im mesame piris identifikacia, romlis saxelzedaneba angariSi.

sagarTvelos finansuri monitoringis samsaxurma “okanSemosavlis legalizaciis aRkveTis xelSewyobis
Sesaxeb~ sagarTvelos kanonis safuZvelze SeimuSavdadmtkica kanongvemdebare normatiuli aqgtebi,
romlebiTac ganisazRvra monitoringis ganmaxorcidiepagebi da maT Soris, komerciuli bankebis mier
informaciis miRebis, damuSavebis, Senaxvisa danfine monitoringis samsaxurisaTvis gadacemis wedabi
pirobebi.

amavdroulad, sagarTvelos sisxlis samarTlis kode2@¥se muxli iTvaliswinebs pasuxismgeblobas komérci

an sabanko saidumloebis Semcveli informaciis ukaddegrovebis an gavrcelebis g&fsagarTvelos sisxlis
samarTlis saproceso kodeqsis XXXVIII Tavis mixedviSesaZlebelia amoRebisa da Cxrekis Catareba im
mizniT, rom aRmoaCinon da amoiRon sabanko dokurbgnteomelic saWiroa sagmis garemoebaTa
gasarkvevad. sisxlis samarTlis saproceso koded¥selmuxlis Tanaxmad, sasamarTlos SeuZlia yadaRa
daados eWvmitanilis, braldebulisa an gansasjelisj mogmedebisaTvis materialurad pasuxismgebels pir
gonebasmaT Soris sabanko angariSelig aris monacemebi, rom qonebas gadamalaven amjaeen, anda
rom qoneba danaSaulebrivi gziT aris mopovebulieWvmitanili, braldebuli an gansasjeli Tanamdebgliis,
prokurori valdebulia, aRZras Suamdgomloba sasamarWinaSe Tanamdebobis piris qonebis, maT Soris
sabanko angariSebisdayadaRebis, agreTve Tanamdebobis piris mier saxébs saxeliT dadebuli
xelSekrulebebiT nakisri valdebulebebis Sesrule@€e3ebis an sarCelis uzrunvelyofis sxva RonisZiebeb
ganxorcielebis Taobaze.

SeniSvnebi da rekomendaciebi

Zmuxli 17. aravis ara aqvs ufleba dauSvas vinme konfidendiaformaciasTan, gaTqvas da gaavrcelos ase®inimdcia an gamoiyenos
piradi sargeblobisaTvis. aseTi informacia SeiZlebaces mxolod sagarTvelos erovnul banks, misi kderméis farglebSi.

2. cnobebi fizikuri da iuridiuli pirebis angariSebiam angariSebidan ganxorcielebuli operaciebisardgariSebze arsebuli naSTebis
Sesaxeb SeiZleba mieces Sesabamisi angariSebibetethis da maT warmomadgenlebs, agreTve kanonmdEbga valiswinebul
SemTxvevebSi sagarTvelos finansuri monitoringis safrs. sxva pirebs es informacia miecema mxolsdrsarTlos Sesabamisi agtis
safuzvelze. (20.06.2003 N2474)

3. sasamarTlo da sagamomZieblo organoebs, agredgadasaxado samsaxurebs ekrZalebaT sasamarTlo€egéagamotanamde
informaciis gadacema sxva organoebisaTvis masolmiermaciis saSualebebis CaTvliT, agreTve am imiaciebis gamoyeneba sajaro
gamosvlebSi.

% muxli 202. komerciuli an sabanko saidumloebis Semeli informaciis ukanonod Segroveba an gavrceleba

1. komerciuli an sabanko saidumloebis Semcvelirméxiis ukanonod Segroveba misi ukanonod gaxmauebiukanonod gamoyenebis
mizniT,-

isjeba jarimiT an gamasworebeli samuSaoTi vadiT wldmde an tusaRobiT vadiT or Tvemde anda Tavibifl@RkveTiT vadiT or
wlamde, Tanamdebobis dakavebis an sagmianobisaif@morTmeviT vadiT sam wlamde an uamisod.

2. komerciuli an sabanko saidumloebis Semcvelirméxiis ukanonod gaxmaureba an gamoyeneba angaaebskva piradi motiviT,
ramac mniSvnelovani ziani gamoiwvia,-

isjeba jarimiT an Tavisuflebis SezRudviT vadiT satamde anda Tavisuflebis aRkveTiT vadiT oTx wlam@anamdebobis dakavebis an
sagmianobis uflebis CamorTmeviT vadiT xuT wlamdesamisod.
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e ‘ukanono Semosavlis legalizaciis aRkveTis xelSewgebSesaxeb kanonis miRebisa da sabanko
kanonmdeblobaSi _masTan harmonizaciis_mizniT Setanivlilebebisa da damatebebis Semdeg

SeiZleba iTgvas, rom konvenciis me-40 muxlis moTmeki saqarTvelos kanonmdeblobiT daculia.

e Tumca, SeSfoTebis safuZvels iZleva sagarTvelos a@éntSi sakanonmdeblo iniciativis wesiT
mTavrobis mier 2006 wlis aprilSi warmodgenili kanproegtebi: "ukanono Semosavlebis legalizaciis
aRkveTis xelSewyobis Sesaxeb sagarTvelos kanonf¢lsebisa da damatebebis Setanis Taobaze~ da
“komerciuli bankebis sagmianobis Sesaxeb sagarTsdtanonSi cvlilebebisa da damatebebis Setanis
Taobaze>s’ kerZod:

« “ukanono Semosavlebis legalizaciis aRkveTis xelSehiy Sesaxeb~ kanonproeqtiT gaTvaliswinebuli
me-6_muxlis redagcia ewinaaRmdegeba evrokavSiriedtivis 91/308/EEC _me-3(1) muxls, romlis
Tanaxmadac safinanso dawesebuleba valdebulia, maaas klientis identifikacia masTan sagmiani
urTierTobebis damyarebisas. es moTxovna ar SeiZldaaokidebuli iyos garigebis Tanxis odenobaze,
rogorc es kanonproeqtSia mocemuli (6 000 lari).

« “komerciuli bankebis sagmianobis Sesaxeb sagarTsdtanonSi cvlilebebisa da damatebebis Setanis
Taobaze~ kanonproeqtiT gaTvaliswinebulia mTeli rigin_moTxovnebis gaugmeba da Sesusteba,
romelic amJamad aris_dawesebuli_mniSvnelovani wilisflobeli agcionerebis mimarT. aRniSnuli
moTxovnebi ganapirobebs adekvaturi sazedamxedvestesis fungcionirebas, romelic_dadgenilia
evrogaerTianebis 2000 wlis 20 martis 2000/12/EC aalo direqtiviT _da__srulad Seesabameba
saukeTeso saerTaSoriso pragtikas. amitom am moThedis gaugmeba sruliad mizanSeuwonlad
migvacCnia.

muxli 41. cnobebi nasamarTlobis Sesaxeb

TiToeul monawile saxelmwifos SeuZlia gaataros isedkanonmdeblo an sxva RonisZiebebi, romlebic
aucilebelia aRricxvisaTvis, iseTi pirobebiTa damizniT, romlebsac igi CaTvlis saWirod, sxva saxefofv
nebismier adre gamotanil gamamtyunebel ganaCenBdauSirebiT im piris mimarT, romelic eWvmitanilia
gamoZiebaSi arsebuli danaSaulis CadenaSi, raTa iasgdrmacia gamoyenebul ignes sisxlissamarTlebriv
warmoebaSi im danaSaulTan dakavSirebiT, romelid adenobilia am konvenciis Sesabamisad.

sagarTvelos sisxlis samarTlis kodegsi nasamarTIS8gisaxeb Seicavs ramdenime debulebas. rogorc
cnobilia, nasamarTloba aris sasamarTlos ganaCeaiiindSavis msjavrdebis samarTlebrivi Sedegi, romelic
msjavrdebulis zogierTi uflebis SezRudvaSi gamoiBatenasamarTlobas ukavSirdeba saerTo-samarTlataivi
wminda sisxlissamarTlebrivi Sedegebi. nasamarTl®isrTo-samarTlebrivi Sedegebi aisaxeba saxelmwifo,
samogalaqo, administraciuli da samarTlis sxva dangrmebSi (magaliTad, sajaro samsaxurSi Tanamdgbob
dakavebis uflebis CamorTmeva, saarCevno uflebifikBdva da sxva). sisxlis samarTlis kodegsis 79-elimux
gansazRvravs, Tu rodis CaiTvleba piri nasamarTledad piriqiT, rodis aRar iTvleba nasamarTlevad.
nasamarTlobis samarTlebrivi Sedegebi arsebiTad aRupirovnebis uflebebsa da Tavisuflebas sasjedisdis
Semdegac. amitom kanonmdebelma zustad gansazRsamagl lobis gaqarwylebisa da moxsnis pirobebi. ssk-
is 79-e muxima daadgina vada, romlis ganmavlobpBiéTvleba nasamarTlevad. gamamtyunebeli ganaeni
kanonier ZalaSi Sesvlis dRidan nasamarTlobis gaglabis an moxsnis momentamde piri iTvleba
nasamarTlevad. aRniSnuli wesi mogmedebs im SemB&ievoca gamamtyunebeli ganaCeniT pirs daeniSna
sasjeli. nasamarTloba grZeldeba sasjelis moxdis d8gat, romlis vadac kanoniT zustadaa gansazRvruli
Cadenili danaSaulis simZimisa da daniSnuli sasjsléxis Sesabamisad da mTavrdeba nasamarTlobis
gagarwylebis an moxsnis momentisaTvis. aqve undai&mos, rom nasamarTlobis gagarwyleba avtomaturad
xdeba da savaldebulo xasiaTisaa, xolo nasamarTilebisna sasamarTlos gadasawyvetia.

rac Seexeba ucxo saxelmwifoSi Cadenil danaSaulas@am dakavSirebiT unda mivuTiToT sisxlis samarTlis
kodegsis me-5 muxlze, romlis me-4 nawilic Seicawsrmas sazRvargareT Cadenili danaSaulisaTvis
sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb. anxlism Tanaxmad, sagarTvelos mogalages da agreTve
saqarTveloSi mudmivad mcxovreb mogalageobis armgpine sazRvargareT Cadenili danaSaulisaTvis
sisxlissamarTlebrivi pasuxismgebloba daekisrebailed gmedeba danaSaulad iTvleba im saxelmwifo8acsa

igi Cadenilia. im SemTxvevaSi, Tu igi am qgmedebigaT ucxoeTSi ar yofila msjavrdebuli, mas
pasuxismgebloba daekisreba sagarTvelos sisxlisr3éimkodeqsiT.

SeniSvnebi da rekomendaciebi

» sruliad logikuri da bunebrivia, rom ucxoeTSi CaddnidanaSaulisaTvis nasamarTloba da misi
gagarwylebis vadebi gamoiTvleba zemoxsenebuli mbiglemixedviT. amdenad, konvenciis 41-e

27 aRniSnuli kanonproeqtebi parlamentma pirveli masM&006 wlis 25 maiss miiRo.
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muxliT _gaTvaliswinebuli _debulebebi zogadad harmoaizaSia sagarTvelos sisxlis samarTlis
kodegsisSesabamis muxlebTan.

» konvenciis 41-e muxiTan _saqarTvelos kanonmdeblolsisuli _harmonizaciis mizniT aucilebelia
sisxlis samarTlis kodegsiT danaSaulad ganisazRvkmsivenciiT miCneuli yvela danaSauli, ucxo
gveynis sajaro_Tanamdebobis pirTa da saerTaSorisgamizaciebis sajaro Tanamdebobis pirTa
mosyidvisa da iuridiul pirTa sisxlissamarTlebrivigsuxismgeblobis CaTVIiT.

muxli 42. iurisdigcia

1. TiToeuli monawile saxelmwifo atarebs iseT RomiZbs, romlebic aucilebelia imisaTvis, rom daadgino
Tavisi iurisdigcia im danaSaulebebis mimarT, rondeseTad cnobilia am konvenciis Sesabamisad masSin
rodesac:
a) danaSauli Cadenilia am monawile saxelmwifos teidtoe:
b) danaSauli Cadenilia gemis bortze, romelic atarelada monawile saxelmwifos droSas danaSaulis
Cadenis momentSi an sahaero xomaldze, romelic @dnegbulia am monawile saxelmwifos
kanonmdeblobiT am momentSi.
2. am konvenciis me-4 muxlis debulebebis Sesabdmismawile saxelmwifos SeuZlia agreTve daadginos
Tavisi iurisdigcia nebismier iseT danaSaulTan d&esbiT, rodesac igi:
a) Cadenilia am monawile saxelmwifos mogalagis aftadeg; an
b) Caidina im monawile saxelmwifos mogalagem anataogobis ar mgone pirma, romelic Cveulebrivad
cxovrobs mis teritoriaze; an
g) aris erT-erTi im danaSaulebebidan, romlebic askTnobilia am konvenciis 23-e muxlis pirveli pusiqt
i) gqvepungtis Sesabamisad da Cadenilia misi teigdarglebs gareT raime danaSaulis Cadenis mizniT
romelic aseTad cnobilia am konvenciis me-2 muxligep punqtis (a)(i) an (b) an (b)(i) qvepungtebis
Sesabamisad, mis teritoriaze;
d) Cadenilia am monawile saxelmwifos winaaRmdeg.
3. am konvenciis 44-e muxlis miznebisaTvis TiToeubhawile saxelmwifo atarebs iseT RonisZiebebs,
romlebic aucilebelia Tavisi iurisdigciis dasadgendanaSaulebebTan dakavSirebiT, romlebic aseTadilzob
am konvenciis Sesabamisad, rodesac piri, romeliereifgnilia danaSaulis CadenasSi, imyofeba mis tegie
daigi ar gascems aseT pirs mxolod imis gamo, girmisi mogalagea.
4. TiToeul monawile saxelmwifos SeuZlia, gaataseJi RonisZiebebi, romlebic aucilebelia Tavisi $digciis
dasadgenad im danaSaulTan dakavSirebiT, romeli¢ @adenobilia am konvenciis Sesabamisad, rodesagc pir
romelic eWvmitanilia danaSaulis CadenaSi, imyofeligteritoriaze da ar gascems mas.
5. Tu monawile saxelmwifo, romelic Tavis iurisdégciaxorcielebs am muxlis pirveli da me-2 pungtebis
Tanaxmad, Setyobinebas iRebs an sxva saSualelggi§ imis Sesaxeb, rom nebismieri sxva saxelmwifo
axorcielebs gamoZiebas an sisxlissamarTlebriv devaa sasamarTlo ganxilvas imave gmedebasTan
dakavSirebiT, maSin am monawile saxelmwifoTa kanp&i organoebi atareben, saTanado SemTxvevebSi,
erTmaneTTan konsultaciebs TavianTi mogmedebebisikagiis mizniT.
6. zogadi saerTaSoriso samarTlis normebisaTvis izianiyenebis gareSe, es konvencia ar gamoricxavs
nebismieri sisxlissamarTlebrivi iurisdigciis ganx@lebas, romelic dadgenilia monawile saxelmwifaserm
Tavisi Sida kanonmdelobis Sesabamisad.

sagarTvelos sisxlis samarTlis kodegsis me-4 muglic&/s normas kodeqgsis mogmedebis Sesaxeb
sagarTvelos teritoriaze Cadenili danaSaulis mimagaRniSnuli kodegsis Tanaxmad, sagarTvelos tesizeri
Cadenilad iTvleba danaSauli, romelic daiwyo, gr2éloda, Sewyda an damTavrda sagarTvelos teritoriaze.
yvela pirs, maT Soris ucxoel mogalages da moqgalzigearmgones, danaSaulis CadenisaTvis saqarTvelos
teritoriaze sisxlissamarTlebrivi pasuxismgeblobakisrebaT sagarTvelos sisxlis samarTlis kodegsif. a
zogadi wesidan ssk-is me-4 muxlis me-4 nawiliT dafidia gamonaklisi im pirebis mimarT, romlebic
diplomatiuri imunitetiT sargebloben. sagarTveldsxlss samarTlis kodegsi danaSaulis Cadenis adgilis
gansazRvrisas aRiarebs ‘suyvelganobis~ TeoriaglissemarTebrivi iurisdiqciis TvalsazrisiT saxelnfiavi
teritoriasTan gaTanabrebulia sahaero, samdinaz&vse xomaldebi.

konveciis 42-e muxliT gaTvaliswinebul sakiTxebs avigebs aseve saqarTvelos sisxlis samarTlis sagwoce
kanonmdeblobac. am kodegsis me-4 muxlis Tanaxmigdliss samarTalwarmoeba saqarTvelos teritoriaze
xorcieldeba saqgarTvelos konstituciisa da sagarBveikxlis samarTlis saproceso kanonmdeblobis Sesshd.
danaSaulis Cadenis adgilis miuxedavad. saqarTsiatis samarTlis saproceso kanonmdebloba gamdigene
agreTve saqarTvelos droSiT an amosacnobi niSniBr3aglos farglebs gareT myof sahaero Tu sazRvao
xomaldze Cadenili danaSaulis an sxva marTlsawinaiEm gmedebis gamo samarTalwarmoebis dros, Tu
saqarTvelos saerTaSoriso xelSekrulebebiTa da SeTebebiT sxva ram ar aris dadgenili.

saerTaSoriso xelSekrulebaTa da SeTanxmebaTa SesaldansagarTvelos sisxlis samarTlis saproceso
kanonmdebloba SeiZleba gamoyenebul ignes ucxoresuifds teritoriazec. sagarTvelos teritoriaze sasdioa
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an sagamoZiebo mogmedebis Catarebis Sesaxeb uggtmsafos sasamarTlosa Tu sagamoZiebo organos
davalebis Sesrulebisas, SeiZleba am saxelmwifodissisamarTlis saproceso kanonmdeblobis gamoyenebac
Tu es gaTvaliswinebulia saqarTvelosa da aRniSmélsavifos Soris dadebuli saerTaSoriso xelSekruledmT
SeTanxmebiT.

saqarTvelos sisxlis samarTlis saproceso kodeqsisc mauxli gansazRvravs sisxlis samarTlis saproceso
kanonmdeblobis gamoyenebas ucxo saxelmwifos mogalada mogalageobis armgone piris mimarTac,
romlebzec es kanonmdebloba vrceldeba maTi saqardweritoriaze yofnis SemTxvevaSi. diplomatiuri
privilegiebisa da imunitetis mqone piris, agreTvisinojaxis wevrebis mimarT am kodeqsiT gaTvalisviink
saproceso mogmedeba tardeba mxolod maTi TxovnillaaxmobiT.

agve unda aRiniSnos, rom amave kodegsis 248-e ngatisazRvravs pirobebs, rodesac xdeba ucxo
saxelmwifoSi saproceso mogmedebis Catarebis Sesada&mlebis gagzavna; iqve 252-e muxliT
gaTvaliswinebulia ucxo saxelmwifos moqalagis an alaqeobis armqone piris mier sagarTvelos teriteriaz
Cadenili danaSaulis Sesaxeb masalebis gagzavnisiegsrobebi. 256-e muxli ki gansazRvravs ucxoymg
mogalagis eqstradiciis wessa da pirobebs. ss$2i3-e muxliT reglamentirebulia ucxo saxelmwifos
sasamarTlos ganaCenis saqarTveloSi aRsrulebaskauRleebuli sakiTxebis gadawyvetis wesi.

SeniSvnebi da rekomendaciebi

e sagarTvelos sisxlis samarTlis_saproceso kodegsisaBemisi muxlebi srulad asaxaven konvenciis
42-e muxliT gaTvaliswinebul debulebebs.

Tavi IV. saerTaSoriso TanamSromloba
muxli 43. saerTaSoriso TanamSromloba

1. monawile saxelmwifoebi TanamSromloben sisxliag@lebriv sakiTxebze am konvenciis 44-50-e muxlebis
Sesabamisad. rodesac es mizanmimarTulad Seesabamala Sida samarTlebriv sistemebs, monawile
saxelmwifoebi ganixilaven erTmaneTisaTvis daxmarghivevis SesaZleblobas im samogalagosamarTlebrivi
da administraciuli sakiTxebis gamoZiebasa da sagmisioebaSi, romlebic dakavSirebulia korufciasTan.

2. saerTaSoriso TanamSromlobis sakiTxebTan dakehiSir rodesac aucilebelia Sesabamisi gmedebis
danaSaulad ormxrivad cnobis principis dacva, es@pi daculad CaiTvleba miuxedavad imisa, Setarilia

ara moTxovnis mimRebi monawile saxelmwifos kanohlobaSi Sesabamisi gmedeba danaSaulis imave
kategoriaSi an aRwers Tu ara igi mas iseTive teeil, rogorc moTxovnis warmdgeni monawile saxelmwif
Tu gmedeba, romelic gmnis danaSaulis Semadgenldaasis gamoc moTxovnilia daxmarebis gaweva.
sisxlissamarTlebrivad dasjadia orive monawile sexgifos kanonmdeblobiT

SeniSvnebi da rekomendaciebi

. sagarTvelos sisxlis samarTlis saproceso kodeqgsiXKXTavi iTvaliswinebs samarTlebrivi daxmarebis
Sesaxeb sagarTvelos saerTaSoriso XelSekrulebebisal@amisad TanamSromlobis SesaZleblobebs, rac
vrceldeba sisxlis samarTlis _kanonmdeblobiT aRiarébuvela, da maT Soris korufciul danaSaulzec
(dawvrilebiT ixile gvemoT, konvenciis momdevno 4@4muxlebis analizi).

muxli 44. gacema

44./1. es muxli gamoiyeneba iseT danaSaulebebze, romdskitad cnobilia am konvenciis Sesabamisad, Tu
piri, romlis mimarT aris gacemis moTxovna, imyofehaTlxovnis mimReb monawile saxelmwifos teritoriaze
pirobiT, rom gmedeba romlis gamoc ganxorcielda gaisemoTxovna iTvleba sisxlissamarTlebrivad dasjadad
rogorc moTxovnis warmdgeni monawile saxelmwifosvasnoTxovnis mimRebi monawile saxelmwifos Sida
kanonmdeblobiT.

saqarTvelo mierTebulia egstradiciis Sesaxeb ramgerkonvencias, riTac ukve aRiarebuli aqvs Cvens
mier gansaxilveli konvenciis 44-e muxlis pirvelimmiiT gaTvaliswinebuli movaleobebi. kerZod: sagaslbs
parlamentis 2001 wlis 16 Tebervlis ##729,730,73HgeailebebiT saqarTveloSi ZalaSia 1957 wlis 13
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dekembris “eqstradiciis Sesaxeb~ parizis evroprivkncia da misi damatebiTi ogmebi. konvenciis kamed,
egstradicias eqvemdebarebian Txovnis gamgzavni @nRebi mxaris samarTlis mixedviT Tavisuflebis
aRkveTiT an dakavebis orderis Sesabamisad magsiedinwliT mainc an ufro mkacri sasjeliT dasjadi
danaSaulebi. rodesac Txovnis gamgzavni saxelmvgfid®riaze gamotanili igneba gamamtyunebeli gamaCe
da pirs miesjeba patimroba an mis winaaRmdeg gacegneba dakavebis orderi, gamotanili sasjeli unda
iTvaliswinebdes sul mcire oTxi TviT Tavisuflebis laRTas. amasTan, egstradicia ar ganxorcieldebaj Tuk
danaSauli, romlis CadenisTvisac moiTxoveba pirislag@ma, Txovnis mimRebi mxaris mier ganixileba
politikur danaSaulad an danaSaulad, romelic dakek8lia politikur danaSaulTan. igive wesi gamoiyeseTu
Txovnis mimReb mxares gaaCnia sakmarisi safuZvaliaudos, rom egstradiciis moTxovna Cveulebriviligs
samarTlis danaSaulisaTvis gakeTebulia piris devdigsdasijis mizniT misi rasis, religiis, erovnebispolitikuri
mosazrebis gamo an im mizniT, rom am piris mdgowizee miadges raime ziani romelime aRniSnuli mizezis
gamo.

Tumca, 1975 wlis 15 oqtombris straburgis damatebiris pirveli muxlis mixedviT, konvenciis me-3 niisx
gamoyenebisas, politikuri danaSaulobebi ar moicaven
a) kacobriobis winaaRmdeg Cadenil danaSaulebs gtwm|
gansazRvrulni arian gaerTianebuli erebis generasableis mier 1948 wlis 9 dekembers miRebuli
“genocidis prevenciisa da dasjis konvenciiT~;
b) darRvevebs, romlebic gansazRvruli arian “velzaVdli da avadmyofi SeiaraRebuli Zalebis
wevrebis pirobebis gaumjobesebis Sesaxeb~ 1949Jefisvis konvenciis 50-e muxISi; "Ria zRvaSi
SeiaraRebuli Zalebis daWrili, avadmyofi da gemzetag@mofagancdili wevrebis pirobebis
gaumjobesebis Sesaxeb~ 1949 wlis Jenevis konvebtis muxISi; “samxedro tyveebis mimarT
mopyrobis Sesaxeb~ 1949 wlis Jenevis konvenciis-el3@uxISi, da ‘omis dros samogalaqo
mosaxleobis dacvis Sesaxeb~ 1949 wlis Jenevis kmiigel47-e muxISi;
g) omis kanonebis nebismier SedarebiT darRvevaselsac adgili egneba am ogmis ZalaSi Sesvlis
dros da omis Cveulebebis darRvevas, romlebsaciaglgileba im dros, rodesac isini ar ignebian
gansazRvruli Jenevis konvenciaTa zemoxsenebulildbbniT.

parizis konvenciis me-6 muxlis Tanaxmad, xelSemkumgares ufleba aqvs, uari Tqvas Tavisi moqgalaceebi
gadacemaze, xolo me-11 muxlis Sesabamisad, TukaS#ani, romlis CadenisaTvisac moiTxoveba piris
gadacema, isjeba sikvdiliT Txovnis gamgzavni saxégfos kanonis mixedviT da Tu imave danaSaulis
CadenisaTvis Txovnis mimRebi mxaris kanonmdebloaiTaris gaTvaliswinebuli sikvdiliT dasja an rogorc
wesi, igi sisruleSi ar moiyvaneba, SeiZleba eq#tiage uaris Tgma, Tu Txovnis mimRebi mxaris Txavni

safuZvelze, Txovnis gamgzavni mxare ver warmoadgekmaris garantiebs imisa, rom sasikvdilo gana@eni

igneba sisruleSi moyvanili.

sagarTvelos parlamentis 1997 wlis 17 oqtombris #9@@dgenilebiT sagarTvelo SeuerTda ‘msjavrdeblibpi
gadacemis Sesaxeb~ evropul konvencias, romlis mmedRlis Tanaxmadac, msjavrdebuli piri SeiZleba
gadacemul ignes winamdebare konvenciis Tanaxmadloth:xSemdegi pirobebis gaTvaliswinebiT:

a) Tu es piri mimRebi saxelmwifos mogalagea;

b) Tu sasamarTlos ganaCeni sabolooa;

g) Tu gadacemis moTxovnis miRebis momentisaTvigawndebuls mosaxdelad rCeba sul cota 6 Tve
an patimroba daumTavrebelia;

d) Tu gadacema xdeba msjavrdebulis TanxmobiT, asi rasakis an fizikuri Tu gonebrivi
mdgomareobis gaTvaliswinebiT erT-erTi saxelmwifo\&ad Tvlis msjavrdebulis gadacemas, rac xorcietdeb
misi iuridiuli warmomadgenlis TanxmobiT;

e) Tu is mogmedeba an darRveva, romlis safuZvelgamotanil igna ganaCeni, moicavs
sisxlissamarTlebriv danaSauls mimRebi saxelmwifandamdeblobis Tanaxmad an Tu es darRveva ganxilul
igneboda, rogorc sisxlissamarTlebrivi darRveva iem$xvevaSi Tu igi Cadenil igneboda am ukanasknelis
teritoriaze da

V) Tu sasjelis aRmasrulebeli da mimRebi saxelmvidid@naxmani arian gadacemaze.
gansakuTrebul SemTxvevebSi mxareebi SeiZleba Sefidmen gadacemaze im pirobebSic ki, rodesac
msjavrdebulis mier mosaxdeli sasjeli naklebia vieenoT gansazRvruli.

‘samogalaqo, saojaxo da sisxlis samarTlis saqmeedm®marTlebrivi daxmarebisa da samarTlebriv
urTierTobaTa Sesaxeb~ damoukidebel saxelmwifoTaaegobrobis konvenciis (romelic saqarTvelosTvis
ZalaSia 1996 wlis 11 ivnisidan) 56-e muxlis mixedvimxareebi kisruloben valdebulebas, moTxovnisamebr
erTmaneTs gadascen maT teritoriaze myofi pirebilisisamarTlis pasuxisgebaSi misacemad an ganaCenis
aRsrulebisaTvis. gadacema sisxlis samarTlis pagek&Si misacemad xdeba iseTi gmedebebisaTvis, banle
momTxovni da im xelSemkvreli mxaris kanonebiT, résae gadacemas sTxoven, dasjadia da romelTa
CadenisTvisac gaTvaliswinebulia Tavisuflebis aRkaesTil cota erTi wlis vadiT an ufro mZime sasjelblox
gadacema ganaCenis aRsasruleblad xdeba iseTi get@dabvis, romlebic momTxovni da im xelSemkvreli
mxaris kanonmdeblobiT, romelsac gadacemas sTxodasjadia da romelTa CadenisTvisac pirs, romlis
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gadacemasac moiTxoven, misjili hgonda TavisufledfRkveTa aranakleb eqvsi Tvis vadiT an ufro mZime
sasjeli. saqarTvelos parlamentis 2002 wlis 21 i8nil570-Ils dadgenilebiT aseve ratificirebulia sjetis
Semdgomi moxdis mizniT msjavrdebul pirTa gadacentiesaxeb~ damoukidebel saxelmwifoTa
Tanamegobrobis konvenciac.

aRsaniSnavia is, rom sagarTvelos konstituciis meal&lis me-4 pungtis Tanaxmad, saqarTvelos mogalaqi
ucxo saxelmwifosaTvis gadacema dauSvebelia, gardarTaSoriso xelSekrulebiT gaTvaliswinebuli
SemTxvevebisa. gadawyvetileba moqgalagis gadacemsax8b SeiZleba gasaCivrdes sasamarTIloSi. igive
normaa mocemuli sagarTvelos sisxlis samarTlis keidegpe-6 muxISi (damnaSavis gadacema da egstragdicia
romlis pirveli nawilis mixedviT, sagarTvelos mogaéa agreTve sagarTveloSi mudmivad mcxovrebi
mogalageobis armqgone piri sisxlissamarTlebriv pagebaSi misacemad an sasjelis mosaxdelad ar BaiZle
iyvnen egstradirebulni sxva saxelmwifoSi, Tu sagatds saerTaSoriso xelSekrulebiT sxva ram ar aris
gaTvaliswinebuli, anu sagarTvelos kanonmdeblobaebS\SesaZleblobas, rom rogorc sagarTvelos mogalaqge,
ise sagarTveloSi mudmivad mcxovrebi mogalageobisgane piri egstradirebulni iyvnen sxva saxelmwifoSi
mxolod im SemTxvevaSi, rodesac amis SesaZleblobdvalswinebulia sagarTvelos saerTaSoriso
xelSekrulebiT.

amasTan, aRsaniSnavia isic, rom SesaZlebelia moxdemrTvelos moqgalagis, agreTve sagarTveloSi
mudmivad mcxovrebi mogalageobis armqgone piris sisdmarTlis saerTaSoriso sasamarTlosaTvis gadacema
rac unda ganxorcieldes sisxlis samarTlis saerliaS@asamarTlos wesdebiT~ (‘romis statutiT~) daxlisi
samarTlis saerTaSoriso sasamarTlosTan saqarTvebrzanTiSromlobis Sesaxeb~ sagarTvelos kanoniT
gaTvaliswinebul SemTxvevebSi da dadgenili wesiT.

sagarTvelos sisxlis samarTlis kodeqgsis me-6 muxriés2 nawilis Sesabamisad, analogiuri wesebia daldigen
danaSaulis Camdeni ucxo gveynis mogalagisa da mgegabis armgone piris mimarT, romlebic saqarTvelos
teritoriaze imyofebian da sagarTvelos saerTaSori@Sekrulebis Sesabamisad sisxlissamarTlebriv
pasuxisgebaSi misacemad an sasjelis mosaxdeladeB&i£gstradirebulni iyvnen sxva saxelmwifoSi an
gadaecnen sisxlis samarTlis saerTaSoriso sasansarTlo

44/2.am mukxlis pirveli pungtis debulebis miuxedavad amdle saxelmwifos, Tu misi kanonmdebloba dauSvebs
amas, SeuZlia, nebarTva gasces romelime piris gazemmebismieri im danaSaulebis gamo, romelic
gaTvaliswinebulia am konvenciiT da romelic ar asisxlissamarTlebrivad dasjadi misi Sida kanonmdeislo
Sesabamisad.

konvenciis 44-e muxlis me-2 pungti winaaRmdegoba8dis saqarTvelos kanonmdeblobasTan, radgan
sagarTvelos sisxlis samarTlis kodegsis me-6 murks3 nawilis Sesabamisad, ar SeiZleba sxva saxét®wi
gadaeces is, vinc Caidina gmedeba, romelic sagirdk@nonmdeblobiT danaSaulad ar iTvleba, Tumca agv
arsebobs specialuri daTgma imis Taobaze, rom a$&dh sisxlissamarTlebrivi pasuxismgeblobis sakiTxi
gadawydeba saerTaSoriso samarTIiT gaTvaliswinetesiT.

44/3. Tu gacemis Sesaxeb Txovna Seexeba ramdenime cd#kebauls, romelTagan aranakleb erTis gamo
SeiZleba ganxorcieldes gacema am muxlis Sesabdmiskp danarCenebis mimarT ar SeiZleba gamoyenebul
ignes gacema sasjelis vadis gamo, magram isini ufiiekeba iseT danaSaulebebs, romlebic aseTad caobili
am konvenciis Sesabamisad, moTxovnis mimReb mensaiklmwifos es muxli SeuZlia gamoiyenos aseTi
danaSaulis mimarTac.

konvenciis 44-e muxlis me-3 pungti winaaRmdegoba8dis saqarTvelos kanonmdeblobasTan, radgan
saqarTvelos sisxlis samarTlis kodegsis me-6 muxiés3 nawilis Tanaxmad, ar SeiZleba sxva saxelmwifos
gadaeces piri, Tu Cadenili danaSaulisaTvis sikVdilasjaa dawesebuli im saxelmwifoSi, romelic gadsase
moiTxovs, anu im SemTxvevebSi, rodesac sxva sax#bmixovs piris eqstradicias im danaSaulis gamo,
risTvisac am saxelmwifoSi sikvdiliT dasjaa dawedglsagarTvelos kanonmdeblobiT dauSvebelia am piris
gadacema, miuxedavad danaSaulis kategoriisa. amasiEaT pirTa sisxlissamarTlebrivi pasuxismgeblobis
sakiTxi gadawydeba saerTaSoriso samarTIliT gaTvalshuli wesiT.

44/4. TiToeuli am danaSaulebebidan romelTa mimarT gaeraha es muxli, iTvleba monawile saxelmwifoTa
Soris arsebul nebismier xelSekrulebaSi CarTuladianaSaulis saxiT, romelsac SeuZlia gamoiwvios gacem
Mmonawile saxelmwifoebi valdebulebas iReben CadssTi danaSaulebebi, romlebsac SeuZliaT gamoiwvion
gacema, gacemis Sesaxeb nebismier xelSekrulelma$)ic daideba maT Soris. monawile saxelmwifo, ioml
kanonmdeblobac amas iTvaliswinebs, im SemTxverakisac igi iyenebs am konvencias gacemis safuZvlad
ar Tvlis nebismiers am danaSaulebebidan, romlelsieTad cnobilia am konvenciis Sesabamisad, pdlitiku
danaSaulad.
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sagarTvelos sisxlis samarTlis kodeqgsis me-6 murtie-3 nawilis mixedviT, ar SeiZleba sxva
saxelmwifos gadaeces Semoxiznuli, danaSaulis Campifgrromelsac devnian politikuri mrwamsisaTvaseT
pirTa sisxlissamarTlebrivi pasuxismgeblobis sakiGeadawydeba saerTaSoriso samarTliT gaTvaliswinebuli
wesiT.

44/5. Tu monawile saxelmwifo, romelic gacemis safuzZviatis xelSekrulebis arsebobas, iRebs Txovnhas
gacemis Sesaxeb sxva monawile saxelmwifosagan)T@anae mas ara aqvs dadebuli xelSekruleba gacemis
Sesaxeb, am saxelmwifos SeuZlia ganixilos es koiayeogorc samarTlebrivi safuZveli gacemis neli&sm
danaSaulTan dakavSirebiT, romlis mimarTac gamoilgares muxli.

konvenciis 44-e muxlis me-5 pungti winaaRmdegoba$idis saqgarTvelos konstituciasTan da
saqarTvelos sisxlis samarTlis kodegsTan, radgarar$aglos konstituciis me-13 muxlis me-4 punqtis
Tanaxmad, sagarTvelos mogalagis ucxo saxelmwifdsaDadacema dauSvebelia, garda saerTaSoriso
xelSekrulebiT gaTvaliswinebuli SemTxvevebisa. gagletilieba mogalagis gadacemis Sesaxeb SeiZleba
gasaCivrdes sasamarTloSi. igive normaa mocemular3aglos sisxlis samarTlis kodegsis me-6 muxISi
(damnaSavis gadacema da egstradicia), romlis pinalilis mixedviT, saqarTvelos moqgalage, agreTve
saqarTveloSi mudmivad mcxovrebi mogalaqeobis arraquri sisxlissamarTlebriv pasuxisgebaSi misacemad
an sasjelis mosaxdelad ar SeiZleba iyvnen eqgstfawlini sxva saxelmwifoSi, Tu sagarTvelos saerTa&®ori
xelSekrulebiT sxva ram ar aris gaTvaliswinebuliy aaqgarTvelos kanonmdebloba uSvebs SesaZleblalas, r
rogorc sagarTvelos mogalage, ise sagarTveloSi muatimimcxovrebi mogalageobis armqgone piri
egstradirebulni iyvnen sxva saxelmwifoSi mxolod irSemTxvevaSi, rodesac amis SesaZlebloba
gaTvaliswinebulia sagarTvelos saerTaSoriso xelSekiT.

saqarTvelos sisxlis samarTlis kodeqgsis me-6 muxiés2 nawilis Sesabamisad, analogiuri wesebia dalidgen
danaSaulis Camdeni ucxo gveynis mogalagisa da mgegabis armgone piris mimarT, romlebic saqarTvelos
teritoriaze imyofebian da sagarTvelos saerTaSori@Sekrulebis Sesabamisad sisxlissamarTlebriv
pasuxisgebaSi misacemad an sasjelis mosaxdeladeB&i£gstradirebulni iyvnen sxva saxelmwifoSi an
gadaecnen sisxlis samarTlis saerTaSoriso sasansarTlo

44/6.monawile saxelmwifo, romelic gacemis safuZvladsTxiSekrulebis arsebobas:

a) am konvenciis saratifikacio sigelis an miRebn damtkicebis Sesaxeb an konvenciasTan mierTebis
Sesaxeb dokumentis Sesanaxad Cabarebisas acnda®ios generalur mdivans imis Taobaze gamoiyenebs Tu
ara igi am konvencias samarTlebriv safuZvlad gasesakiTxebTan dakavSirebiT TanamSromlobisaTvis am
konvenciis monawile sxva saxelmwifoebTan: da

b) Tu igi ar iyenebs am konvencias samarTlebsafuZvlad gacemis sakiTxebTan dakavSirebiT
TanamSromlobisaTvis, iswrafvis, saTanado SemTx®8vebm muxlis gamoyenebis mizniT dados
xelSekrulebebi gacemis Sesaxeb am konvenciis merswa saxelmwifoebTan.

konvenciis 44-e muxlis me-6 punqtTan dakavSire@%ay valiswinebelia saqarTvelos konstituciis me-13
muxlis me-4 pungtiTa da sagarTvelos sisxlis sansrkbdeqsis me-6 muxliT (damnaSavis gadacema da
egstradicia) gansazRvruli sakiTxebi, rac fagtoldiv@inaaRmdegobaSi modis konvenciis moTxovnasTan,
radgan sagarTvelos konstituciis me-13 muxlis meuhqgtis mixedviT, sagarTvelos moqgalagis ucxo
saxelmwifosaTvis gadacema dauSvebelia, garda s3erita xelSekrulebiT gaTvaliswinebuli SemTxvevepisa
xolo saqgarTvelos sisxlis samarTlis kodegsis me-&limdamnaSavis gadacema da eqstradicia) piretilis
mixedviT, sagarTvelos moqgalage, agreTve saqarTvetlm&mivad mcxovrebi moqgalageobis armqgone piri
sisxlissamarTlebriv pasuxisgebaSi misacemad amlgasjosaxdelad ar SeiZleba iyvnen egstradirels®ua
saxelmwifoSi, Tu saqarTvelos saerTaSoriso xelSekilll sxva ram ar aris gaTvaliswinebuli, anu sagaldy
kanonmdebloba uSvebs SesaZleblobas, rom rogorcrTsejes moqalage, ise saqarTveloSi mudmivad
mcxovrebi mogalageobis armgone piri iyvnen egstedudilni sxva saxelmwifoSi mxolod im SemTxvevasi,
rodesac amis SesaZlebloba gaTvaliswinebulia sagto3saerTaSoriso xelSekrulebiT. amasTan, aRsarigsna
isic, rom saqarTvelos sisxlis samarTlis kodegsisGmauxlis me-2 nawilis Sesabamisad, analogiuri Wigse
dadgenili danaSaulis Camdeni ucxo gveynis mogaades mogalageobis armgone piris mimarT, romlebic
saqarTvelos teritoriaze imyofebian da isini sisdimarTlebriv pasuxisgebaSi misacemad an sasjelis
mosaxdelad SeiZleba eqgstradirebulni iyvnen sxvalsaxifoSi an gadaecnen sisxlis samarTlis saerTa8ori
sasamarTlos mxolod saqarTvelos saerTaSoriso xellebis Sesabamisad. sagarTvelos sisxlis samarTlis
kodegsis me-6 muxlis me-3 nawilis mixedviT ki, aeiBeba sxva saxelmwifos gadaeces Semoxiznuli,
danaSaulis Camdeni piri, romelsac devnian politikarwamsisaTvis, agreTve is, vinc Caidina gmedeba,
romelic sagarTvelos kanonmdeblobiT danaSaulad\deliR, an Tu Cadenili danaSaulisaTvis sikvdiliT jdas
dawesebuli im saxelmwifoSi, romelic gadacemas movEx aseT pirTa sisxlissamarTlebrivi pasuxismgeislob
sakiTxi gadawydeba saerTaSoriso samarTIliT gaTvalshuli wesiT.
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44/7. monawile saxelmwifoebi, romlebic gacemis safuz@dadvlian xelSekrulebis arsebobas, erTmaneTTan
urTierTobaSi danaSaulad, romlis mimarTac gamoiyaned® muxli, cnoben iseTi saxis danaSaulebs, romlebi
iwveven gacemas.

44/8. gacema xorcieldeba im pirobebis Sesabamisad, tmlgaTvaliswinebulia moTxovnis mimRebi
monawile saxelmwifos Sida kanonmdeblobiT an gac8essxeb gamoyenebadi xelSekrulebebiT. im pirobebis
CaTvliT romlebic Seexeba moTxovnebs gacemasTanvSiakbuli minimaluri sasjelis Sesaxeb, ris
safuZvelzedac moTxovnis mimReb monawile saxelm8éfadlia uari Tqvas gacemaze.

saqarTvelos sisxlis samarTlis saproceso kodeqsise2thuxlis Tanaxmad, samarTlebrivi daxmarebis
Sesaxeb saqarTvelos saerTaSoriso xelSekrulebebab&@maisad, sasamarTlos, prokurorsa da gamomZiebels
ufleba aqvT, sagarTvelos iusticiis saministros agasTvelos generaluri prokuraturis meSveobiT moivbxo
sagarTvelos mogalagis gadmocema sisxlis samarasxisgebaSi mis misacemad da sagarTvelos teréoria
ganaCenis aRsasruleblad; amave mizniT gadascen seoxelmwifos misi mogalage; an moiTxovon ucxo
saxelmwifoSi msjavrdebuli sagarTvelos mogalagisngacema saqarTveloSi sasjelis mosaxdelad; saqgarSivelo
msjavrdebuli ucxo saxelmwifos mogalage gadascerguéyanaSi sasjelis mosaxdelad.

sagarTvelos sisxlis samarTlis saproceso kodeqgsise2Buxlis mixedviT, saqarTvelos kanonmdeblobiTa da

saerTaSoriso xelSekrulebebiTa Tu SeTanxmebebiT ajsWinebul SemTxvevebSi da wesiT sagarTvelos

generaluri prokuratura ucxo saxelmwifos Sesabanswedebulebas mimarTavs moTxovniT sagarTvelos
mogalagis gadmocemis Sesaxeb, romelmac danaSaidin€asaqarTvelos teritoriaze, Tu am moqalaqgis

mimarT gamotanilia dadgenileba braldebulad sissésnarTlis pasuxisgebaSi micemis Sesaxeb, an Tu mis
mimarT gamamtyunebeli ganaCeni gamotanilia da kienafalaSia Sesuli. es wesebi gamoiyeneba mxolod im
SemTxvevaSi, roca pirs bralad edeba iseTi gmedé&asiena, romelic saqarTvelos sisxlis samarTlis

kanonmdeblobiT dasjadia Tavisuflebis aRkveTiT er&lag meti vadiT, an roca is msjavrdebulia amgvari

danaSaulisaTvis.

amasTan, sagarTvelos sisxlis samarTlis saprocesedsis 255-e muxlis Sesabamisad, ar SeiZleba ucxo
saxelmwifos mier gadmocemuli piri gadaeces mesaxrelmwifos am an sxva danaSaulisaTvis, gadmomcemi
saxelmwifos Tanxmobis gareSe, Tumca es wesebi @ldgba gadmocemis Semdeg piris mier danaSaulis
Cadenis SemTxvevaze.

sagarTvelos sisxlis samarTlis saproceso kodeg$ise2huxlis Tanaxmad, ‘samarTlebrivi daxmarebis S&sa
saerTaSoriso xelSekrulebis~ Sesabamisad, ucxonsaifels SeuZlia, moiTxovos sagarTvelos teritoriazgofn
Tavisi moqgalaqgis eqgstradicia, Tu mas bralad ededasiT gveynis teritoriaze danaSaulis Cadena an @tde
danaSaulisaTvis msjavri dasdo Tavisi qveynis sasBliora anda Tu Tavisi gqveynis winaaRmdeg danaSauli
Caidina saqarTvelos teritoriaze. eqstradiciis ma/fieo unda Seesabamebodes saerTaSoriso xelSekrulebiT
dadgenil rekvizitebs da momdinareobdes kompetermdtganodan. moTxovna SeiZleba gadaices tegnikuri
saSualebebis gamoyenebiT, Semdeg ki dadasturdéehiErTu sagarTvelos generaluri prokurori moTxagn
dasabuTebulad da kanonierad miiCnevs, igi iZlevaTif@bas misi Sesrulebis Sesaxeb, saWiroebis
SemTxvevaSi ki xelSewyobas sTxovs sagarTvelos esagaagmeTa saministros. Tu piris eqstradicias
ramdenime ucxo saxelmwifo moiTxovs, maSin gadawigles, Tu romel saxelmwifos unda gadaeces igi,
sagarTvelos generaluri prokurori iRebs sagarTvedagareo sagmeTa ministrsa da sagarTvelos iusticiis
ministrTan konsultaciebis Semdeg.

Tu ucxo saxelmwifos mogalage, romlis mimarTac SedmsmoTxovna eqstradiciis Sesaxeb, sasjels ixdis
sagarTvelos teritoriaze Cadenili sxva danaSaulisaBgstradicia SeiZleba gadavaddes sasjelis modelam
sxva kanonieri safuZvliT sasjelisagan gaTavisufieba. Tu ucxo saxelmwifos mogalage braldebulad
micemulia sisxlis samarTlis pasuxisgebaSi saqaoBveieritoriaze Cadenili danaSaulisaTvis, egstradici
SeiZleba gadavaddes ganaCenis gamotanamde, sasjelslamde an sxva kanonieri safuzZvliT mis
gaTavisuflebamde. am SemTxvevaSi sagarTvelos ugesasamarTlos ufleba agvs, ucxo saxelmwifos
Sesabamis organoTa TxovniT, gamoitanos dadgengatieveuli vadiT am saxelmwifos moqalaqis egstraslici
Sesaxeb. Tu am pirs Tavisi gveynis sasamarTlo 8#elfa ufro mkacr an sagarTveloSi mouxdeli sasjelis
Tanabar sasjels, igi sasjels moixdis Tavis qveyadaSsagarTveloSi dabrunebas ar eqvemdebarebaivaseT
wesebiT xdeba mogalageobis armqgone piris eqsteadici

saqarTvelos sisxlis samarTlis saproceso kodeqgsise2Bnuxli iTvaliswinebs egstradiciaze uaris Tgmis
safuzvlebs, kerZod:

eqstradicia ar daiSveba, Tu:

a) pirs micemuli aqvs politikuri TavSesafari saqalbSi;

b) gmedeba, romelic iyo gadacemis, eqstradiciis xowfis safuZveli, ar iTvleba danaSaulad
saqarTveloSi, Tu sagarTvelos saerTaSoriso xelSakiilsxva ram ar aris dadgenili;
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g) piris mimarT ukve gamotanilia imave danaSaul@iakavSirebiT kanonier ZalaSi Sesuli ganaCeni
an dadgenileba (ganCineba) sisxlissamarTlebrivinde\bewyvetis Sesaxeb, Tu sagarTvelos saerTaSoriso
xelSekrulebiT sxva ram ar aris dadgenili;

d) sagarTvelos sisxlis samarTlis kodeqsiT dadgesigtklissamarTlebrivi devnis xandazmulobis vada
gasulia, Tu sagarTvelos saerTaSoriso xelSekrulski@ ram ar aris dadgenili.

44/9. nebismieri danaSaulis, romlis mimarTac gamoiyenedanuxli, monawile saxelmwifoebi, TavianTi Sida
kanonmdeblobebis pirobaTa dacviT, yvela Rones xXpesroraTa daaCqgaron gacemis procedurebi da
gaamartivon gacemasTan dakavSirebuli moTxovnehceltlebaTa wardgenis Sesaxeb.

saqarTvelos sisxlis samarTlis saproceso kodeqsise2huxlis Tanaxmad, samarTlebrivi daxmarebis
Sesaxeb saqarTvelos saerTaSoriso xelSekrulebebab&@maisad, sasamarTlos, prokurorsa da gamomZiebels
ufleba aqvT saqarTvelos iusticiis saministros amasBvelos generaluri prokuraturis meSveobiT moiTowmv
ucxo saxelmwifos teritoriaze sagamoZiebo da sasBEmamogmedebebis Catareba; aseTi mogmedebebi
Caataron saqarTvelos teritoriaze ucxo saxelmwifmsmpetenturi organoebis davalebiT. sssk-is 248-elimux
mixedviT ki, Tu aucilebloba moiTxovs ucxo saxelmwifos teritodaam kodeqsiT gaTvaliswinebuli saproceso
mogmedebis Catarebas, gamomZiebeli, prokurori esarsarTlo maT Catarebas avalebs im saxelmwifos
Sesabamis organos, romelTanac dadebulia xelSekrafgbarTlebrivi daxmarebis Sesaxeb.

davaleba sagamoZiebo mogmedebis Catarebis Sesgxatnéba saqgarTvelos generaluri prokuroris an mis
mier saamiso uflebamosilebiT aRWurvili prokurorise@veobiT, xolo sasamarTlo mogmedebis Catarebis
Sesaxeb — sagarTvelos iusticiis ministris meSveolill saproceso mogmedebis Casatareblad aucilebelia
gansakuTrebuli sasamarTlo gadawyvetileba (brZaneb@samarTlis xelmoweriTa da gerbiani beWdiT
damowmebuli es gadawyvetileba unda daerTos dawaletavaleba dgeba im saxelmwifos enaze, sadac is
igzavneba, Tu saerTaSoriso xelSekrulebiT sxva ramarés gaTvaliswinebuli. sagangebo SemTxvevaSi
davaleba SeiZleba gadaices tegnikuri saSualebahieygenebiT, Semdeg ki dadasturdes werilobiT.

sagarTvelos sisxlis samarTlis saproceso kodeq€ise2Buxlis Sesabamisad, ucxo saxelmwifos mogalage m
TanxmobiT SeiZleba, moiwvion sisxlis samarTlis sa@nmonawileobisaTvis, rogorc mowme, dazaralebuli,
egsperti, samogalagqo mosarCele an samoqalaqo mapasilo braldebulis SuamdgomlobiT _ rogorc damicvel
an kanonieri warmomadgeneli. am pirebis (garda lealvga, romelTanac dadebulia SeTanxmeba) sagarSivelo
Camosvlisa da yofnis xarjebi anazRaurdeba saxelonitfjetidan. Tu Suamdgomloba am pirebis gamoZaxebi
Sesaxeb uaryofilia, maTi gamoZaxebis xarjebi ekiarém mxares, romelmac Seitana Suamdgomloba.
sagamoZiebo mogmedebasa da sasamarTloSi monawédeis ucxo saxelmwifodan konkretuli pirebis
gamoZaxebis Sesaxeb Txovna imavdroulad SeiZlebgzgaaoT gamosaZaxebel pirebsac.

ucxo saxelmwifos moqgalagis monawileobiT sagamoZidaosasamarTlo mogmedebebi tardeba sagarTvelos
sisxlis samarTlis saproceso kodeqsiT dadgenili hi#seTu saerTaSoriso xelSekrulebiT sxva ram ar aris
gaTvaliswinebuli. Tuki gamoZaxebulia ucxo saxelmagifmoqalage, dauSvebelia misi iZulebiT moyvana,
dakaveba, dapatimreba, samedicino dawesebulebaBiveeba, Cxreka, mis mimarT iZulebiTi xasiaTis sxva
RonisZiebis gamoyeneba, gafrTxileba Cvenebis mizemaaris Tgmisa da cru Cvenebis micemisaTvis
pasuxismgeblobis Sesaxeb.

saqarTvelos sisxlis samarTlis saproceso kodegsik-e2%nuxlis Tanaxmad, sasamarTlo, prokurori an
gamomZiebeli sagarTvelos teritoriaze saqarTvelosqatamis mimarT sagamoZiebo da sasamarTlo
mogmedebaTa Catarebis Sesaxeb ucxo saxelmwifotethagaasrulebs saqarTvelos sisxlis samarTlis sapooc
kodeqgsiT dadgenili wesebiT. sagamoZiebo mogmed€sitarebis Sesaxeb davaleba sruldeba sagarTvelos
generaluri prokuroris an mis mier saamiso uflebaleiod aRWurvili prokuroris miTiTebiT, xolo sasanido
mogmedebis Catarebis Sesaxeb — sagarTvelos isstigiistris davalebiT.

ucxo saxelmwifos davaleba sruldeba, Tu is SeicaerTaSoriso xelSekrulebiTa da sagarTvelos sisxlis
samarTlis saproceso kodegsis 249-e muxliT gaTvalewul monacemebs. Tu davalebaSi ar aris es
monacemebi, an Tu isini arasakmarisia, gamoiTxodaaatebiTi monacemebi.

sagamoZiebo da sasamarTlo mogmedebebi, romlebiavBalebulia mogalagis iZulebasTan da misi
konstituciuri uflebebisa da Tavisuflebebis SezRwsdem, tardeba, Tu isini sanqcionirebulia ucxo saxéfos
sasamarTlos an sxva kompetenturi organos mier. lelsigsa Sesrulebisas SesaZlebelia ucxo saxelmwifos
saproceso nhormebis gamoyeneba, Tu es gaTvalisWiaelsaerTaSoriso xelSekrulebiT. saerTaSoriso
xelSekrulebiT gaTvaliswinebul SemTxvevaSi davaleBesrulebas SeiZleba eswrebodes ucxo saxelmwifos
Sesabamisi organos warmomadgeneli. Tu davalebisil8ba SeuZlebelia, miRebuli dokumentebi sagarTsrelo
iusticiis saministros an sagarTvelos generalurikpraturis meSveobiT unda daubrundes ucxo saxelmswifo
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amasTan, unda mieTiTos misi Sesrulebis xelSem8iedezebi. davaleba brundeba im SemTxvevaSic, roca
misma Sesrulebam SeiZleba ziani miayenos sagardeetiynul interesebs, suverenitetsa da uSiSroebas.

saqarTvelos sisxlis samarTlis saproceso kodeqsBse2@uxlis mixedviT, egstradicias daqvemdebarebuli
pirisaTvis CamorTmeuli sagnebi da dokumentebi, edna SeiZleba gamoyenebul ignes mtkicebulebebad
sisxlis samarTlis sagmeze, egzavneba egstradiciim Trovn organos. materialuri Rirebulebis mgone sagga

da dokumentebis gagzavna, Tu isini ar ekuTvnisradgtias dagvemdebarebul pirs, unda moxdes maTi
Senaxvisa da mesakuTrisaTvis dabrunebis garantiRelois Semdeg. garantias iZleva organo, romelic
moiTxovs piris eqstradicias.

44. 10. moTxovnis mimReb monawile saxelmwifos Tavisi Sklnonmdeblobis debulebaTa da gacemis
Sesaxeb xelSekrulebaTa dacviT, Tu darwmunebulia, amas moiTxovs gadaudebeli xasiaTis garemoebebi,
moTxovnis warmdgeni monawile saxelmwifos TxovnilZlge daapatimros mis teritoriaze myofi piri, romli
gacemazec aris moTxovna an gaataros sxva saTanamusARebebi, gacemis proceduraSi aseTi piris
monawileobasTan dakavSirebiT.

sagarTvelos sisxlis samarTlis saproceso kodeg8ise2buxlis Sesabamisad, sagarTvelos teritoriaze ucx
saxelmwifos samarTaldamcavi organoebis mier Zebpiik dakavebisTanave unda ecnobos Sesabamigisaio
prokurors, romelic 48 saaTSi SuamdgomlobiT mimasTaakavebis adgilis mixedviT Sesabamis raionul
(sagalago) sasamarTlos piris mimarT saeqstradicédimpobis Sefardebis moTxovniT. sasamarTlos
gadawyvetileba SeiZleba gasaCivrdes pirisaTvis @gdatilebis gadacemidan 15 dRis vadaSi, Sesabamisad
avtonomiuri respublikis umaRles sasamarTloSi ardgsaeasamarTloSi, romelic saCivars ganixilavs 10sdR
vadaSi. aRniSnuli RonisZiebis gamoyenebis Sesaxalya¥nebliv unda ecnobos gadacemis momTxovni
mxaris kompetentur organos.

sagarTvelos teritoriaze dakavebuli ucxo saxelmwife§stradicias daqvemdebarebuli piris saegstradicio
patimrobis vada ganisazRvreba 3 TviT, romelic egitiis ganxorcielebisaTvis gamowveuli saWirogjasno
SeiZleba gagrZeldes 2 TviT, magram ara umetes .orgen SemTxvevaSi prokuroris motivirebuli
Suamdgomlobis safuZvelze Sesabamisi raionuli saddoza mosamarTle 2 Tvemde, xolo avtonomiuri
respublikis umaRlesi sasamarTlos an saolqo sasdmsasgamoZiebo kolegia kidev 2 Tvemde agrZeleben
saegstradicio patimrobis vadas.

egstradiciis mizniT dakavebuli piri dauyovnebliv dan gaTavisufldes patimrobidan Tu dadginda, rom igi
saqarTvelos mogalagea. am SemTxvevaSi, Tu arsebakmarisi safuZveli imisaTvis, rom pirma ucxo

saxelmwifoSi Caidina saqarTvelos sisxlissamarTigbtkanonmdeblobiT dasjadi gmedeba, sagarTvelos
generaluri prokuratura sisxlissamarTlebrivi devg@anxorcielebis mizniT Sesabamisi qveynidan gamoi$xo

piris mimarT aRZrul sisxlis samarTlis sagmes.

44. 11.monawile saxelmwifo, romlis teritoriazedac imyeafgdiri, romelic eWvmitanilia danaSaulis CadenasSi,
Tu igi ar gascems aseT pirs im danaSaulTan dakelHir romlis mimarTac gamoiyeneba es muxli, mxotod
mizeziT, rom igi aris misi erT-erTi mogalage, vdddia moTxovnis warmdgeni monawile saxelmwifos fixov
gacemis Sesaxeb, gaumarTlebeli Seferxebebis gamaBre gadasces Tavis kompetentur organoebs devnis
ganxorcielebis mizniT.Ees organoebi iReben gadaiilgbbebs da sagmis warmoebas axorcieleben iseve,
rogorc nebismieri sxva saSiSi xasiaTis danaSaufizss cam monawile saxelmwifos Sida kanonmdeblobis
Sesabamisad. dainteresebuli monawile saxelmwifb@bamSromloben erTmaneTTan, kerZod, procesualur da
mtkicebulebis sakiTxebTan dakavSirebiT, aseTi deafieigtianobis uzrunvelsayofad.

44. 12.yvela SemTxvevaSi, rodesac monawile saxelmwifeisi Téida kanonmdeblobis Sesabamisad ufleba
eZleva gasces an sxva saxiT gadasces Tavisi eiTreofalage im pirobiT, rom pirs daabruneben am
monawile saxelmwifoSi sasjelis mosaxdelad, racas@@fmas sasamarTlo ganxilvisa da sagmiswarmoebis
Sedegad da ris gamoc moiTxoveboda piris gacemadacgma da Tu es monawile saxelmwifo da is monawile
saxelmwifo, romelic iTxovda am piris gacemas, TvleseT wesebsa da sxva pirobebs saTanadod, am
SemTxvevaSi aseTi pirobiTi gacema an gadacema s@kenam muxlis me-11 pungtiT gansazRvruli
movaleobebis Sesasruleblad.

44. 13.Tu gacemaze, romelic moTxovnilia gamotanili gama€sisruleSi mosayvanad, iTgva uari imis gamo,
rom Zebnili aris moTxovnis mimRebi monawile saxélosvmogalage, maSin moTxovnis mimRebi monawile
saxelmwifo, Tu amas iTvaliswinebs misi Sida kan@iotba an Tu igi Seesabameba aseTi kanonmdeblobis
moTxovnebs, moTxovnis warmdgeni monawile saxelswifdimarTvis safuZvelze, ganixilavs sakiTxs
ganaCenis sisruleSi moyvanis Taobaze an ganaCemiSedili nawilis sisruleSi moyvanis Sesaxeb, romeli
gamotanili igna moTxovnis warmdgeni monawile saxéfos Sida kanonmdeblobis Sesabamisad.
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sagarTvelos sisxlis samarTlis saproceso kodeg8ise2buxlis Tanaxmad, egstradiciis mizniT dakavebuli
piri dauyovnebliv unda gaTavisufldes patimrobidafy dadginda, rom igi sagarTvelos mogalagea. am
SemTxvevaSi, Tu arsebobs sakmarisi safuZveli imisgTom pirma ucxo saxelmwifoSi Caidina saqarTgelo
sisxlissamarTlebrivi kanonmdeblobiT dasjadi gmedesbagarTvelos generaluri prokuratura sisxlissanednTvi
devnis ganxorcielebis mizniT Sesabamisi gqveynidama@Txovs piris mimarT aRZrul sisxlis samarTlis
sagmes.

44. 14.nebismier pirs, romlis sagmezedac xorcieldeba sagarmoeba nebismier danaSaulTan dakavSirebiT,
romlis mimarT gamoiyeneba es muxli, sagmiswarmoghida stadiaze gaaCnia samarTlianad mopyrobis
ufleba, agreTve im uflebebisa da garantiebis gaoiedebiT, romlebic gaTvaliswinebulia im monawile
saxelmwifos Sida kanonmdeblobiT, romlis teritortieimyofeba es piri.

sagarTvelos sisxlis samarTlis saproceso kodeq&ise@uxlis mixedviT, egstradicias dagvemdebarebuli
piri sargeblobs saqarTvelos saproceso kanonmdéblwaildebulisTvis miniwebuli yvela uflebiT. eqstreids
dagvemdebarebul pirs ufleba aqvs, misi gadacensax@d sagarTvelos generaluri prokuroris mier ganilota
dadgenilebis miRebidan ara ugvianes 15 dRisa gaassCigi Sesabamis raionul sasamarTIloSi, romelic
saCivars ganixilavs 15 dRis vadaSi. raionuli sasaioa gadawyvetileba kerZo sakasacio saCivris SetgaiT
SeiZleba gasaCivrdes mxareebis mier sagarTvelosaese sasamarTlos sisxlis samarTlis sagmeTa palataS
dadgenilebis miRebidan 10 dRis vadaSi, romelic gaGiganixilavs 10 dRis vadaSi.

44. 15.araferi am konvenciaSi ar ganixileba, rogorc gaieiSesaxeb valdebuleba, Tu moTxovnis mimReb
monawile saxelmwifos aqvs arsebiTi safuZveli vaisajdom gacemis Sesaxeb Txovnis mizania romelirise p
mimarT ganxorcieldes devna an dasja misi sgesissisyaaRmsareblobis, moqalageobis, eTnikuri
warmomavlobis an politikuri mrwamsis gamo an am vik® Sesrulebis SemTxvevaSi ziani miadgeba aseTi
piris mdgomareobas nebismier CamoTvlil mizezTa gamo

sagarTvelos sisxlis samarTlis saproceso kodeqsi® mexlis Sesabamisad, yvela Tanasworia kanonisa
da sasamarTlos winaSe _ rasis, erovnebis, enisjssg@cialuri warmoSobis, qonebrivi da Tanamdeibbbr
mdgomareobis, sacxovrebeli adgilis, religisadmmd&idebulebis, rwmenis, agreTve sxva garemoebebis
miuxedavad. amasTan, sagarTvelos sisxlis samadtisqsis me-6 muxlis me-3 nawilis mixedviT, ar Sebia
sxva saxelmwifos gadaeces Semoxiznuli, danaSaahsdeni piri, romelsac devnian politikuri mrwamsigesT
xolo sagarTvelos sisxlis samarTlis saproceso kad&$s-e muxlis Tanaxmad, eqstradicia ar daiSvébapirs
micemuli aqvs politikuri TavSesafari sagarTveloSi.

44. 16.monawile saxelmwifoebs ar SeuZliaT uari ganacxagacemis Sesaxeb Txovnis dasakmayofileblad
mxolod imis gamo, rom danaSauli agreTve dakavSiielsagadasaxado sakiTxebTan.

saqarTvelos sisxlis samarTlis kodeqgsis me-6 mumks3 nawiliT mkafiod aris gansazRvruli is pirobebi,
romelTa SemTxvevaSiac xdeba piris gacemaze uanmsaT@RniSnuli norma da Sesabamisad sagarTvelos
kanonmdebloba ar iTvaliswinebs sagadasaxado sakiredakavSirebuli danaSaulis gamo piris eqstrazkci
uaris Tgmis SesaZleblobas.

44. 17. gacemis Sesaxeb uaris gacxadebamde moTxovnis biimRenawile saxelmwifo saTanado
SemTxvevebSi atarebs konsultaciebs moTxovnis wanmugnawile saxelmwifosTan imisaTvis, rom misces
mas SesaZlebloba sakuTari azris gamosaTgmelad daformaciis misaRebad, romelic dakavSirebulia mis
TxovnaSi gadmocemul fagtebTan.

44. 18. monawile saxelmwifoebi iswrafvian dadon ormxrivin anravalmxrivi SeTanxmebebi gacemis
ganxorcielebis an misi efegtianobis amaRlebis riizni

egstradiciasTan dakavSirebuli procedurebidan ganmarel aucilebelia, konkretuli sakiTxebis
gadawyvetis mizniT saxelmwifoTa Soris mWidro urTiebebis arseboba. aseve unda aRiniSnos, rom
konvenciis 44-e muxli bevri monawile saxelmwifos&TgaTgmisa da gancxadebis sagani gaxda. magakTad,
salvadoris respublika am muxls ar miiCnevs mxareisawifoebTan eqstradiciis sakiTxebze TanamSronslobi
iuridiul safuzvlad, xolo mavrikia axorcielebs eggticias xelSekrulebis safuZvelze, Tumca egstradf®isaxeb
kanoni amJamad ar aZlevs mas saSualebas konveystiadaciis safuZvlad gamoiyeRbs

28 sxva monawile saxelmwifoebis mxridan konvenciisedshuxITan dakavSirebuli daTgmebisa da gancxadstisaxeb
ix. http://www.unodc.org/unodc/en/crime_signatures_wation.html
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SeniSvnebi da rekomendaciebi

* konvenciis 44-e muxlis me-2 pungti winaaRmdegoba8odis saqarTvelos kanonmdeblobasTan,
radgan sagarTvelos sisxlis samarTlis kodeqgsis maréxlis me-3 nawilis Sesabamisad, ar SeiZleba
sxva_saxelmwifos gadaeces is, vinc Caidina gmedelamelic _sagarTvelos kanonmdeblobiT
danaSaulad ar iTvleba, Tumca aqgve arsebobs specdiallaTgma imis Taobaze, rom aseT pirTa
sisxlissamarTlebrivi pasuxismgeblobis sakiTxi gadadeba saerTaSoriso samarTIiT gaTvaliswinebuli
wesiT.

» konvenciis 44-e muxlis me-3 pungti winaaRmdegoba8odis saqarTvelos kanonmdeblobasTan,
radgan sagarTvelos sisxlis samarTlis kodedgsis mexéxlis me-3 nawilis Tanaxmad, ar SeiZleba sxva
saxelmwifos gadaeces piri, Tu Cadenili danaSaulis@lsikvdiliT dasjaa dawesebuli im saxelmwifoSi,
romelic _gadacemas moiTxovs, anu _im SemTxvevebSidesac sxva saxelmwifo iTxovs piris
egstradicias im danaSaulis gamo, risTvisac am saxeifoSi sikvdiliT dasjaa dawesebuli, sagarTvelos
kanonmdeblobiT dauSvebelia am piris gadacema, mixead danaSaulis kategoriisa. amasTan,
aseT pirTa sisxlissamarTlebrivi pasuxismgeblobiskfSaxi gadawydeba saerTaSoriso _samarTIliT
gaTvaliswinebuli wesiT.

* konvenciis _44-e _muxlis_me-5 punqti_winaaRmdegoba®iodis sagarTvelos konstituciasTan da
sagarTvelos sisxlis samarTlis kodegsTan, radganadgelos konstituciis me-13 muxlis me-4 pungtis
Tanaxmad, sagarTvelos moaqgalagis ucxo saxelmwifosaTvgadacema dauSvebelia, garda
saerTaSoriso xelSekrulebiT gaTvaliswinebuli SemTxebisa. gadawyvetileba mogalagis gadacemis
Sesaxeb SeiZleba gasaCivrdes sasamarTloSi. igivenaomocemulia sagarTvelos sisxlis samarTlis
kodegsis me-6 _muxISi_(damnaSavis _gadacema da _edglia@, romlis pirveli nawilis _mixedviT,
sagarTvelos mogalage, agreTve sagarTveloSi mudmivadxovrebi mogalageobis armgone piri
sisxlissamarTlebriv__pasuxisgebaSi misacemad an eal#sj mosaxdelad ar  SeiZleba iyvnen
eqgstradirebulni_sxva saxelmwifoSi, Tu sagarTvelogesTaSoriso xelSekrulebiT sxva ram ar_aris
gaTvaliswinebuli, anu sagarTvelos kanonmdebloba eBs SesaZleblobas, rom rogorc sagarTvelos
mogalage, ise sagarTveloSi mudmivad mcxovrebi magabbis armgone piri eqgstradirebulni iyvnen
sxva__saxelmwifoSi _mxolod im SemTxvevaSi, rodesac isanbesaZlebloba gaTvaliswinebulia
sagarTvelos saerTaSoriso xelSekrulebiT.

* sagarTvelos sisxlis samarTlis kodeqgsis me-6 muxtfie-2 nawilis Sesabamisad, analogiuri wesebia
dadgenili danaSaulis Camdeni ucxo gveynis mogalaqgda mogalageobis armgone piris mimarTac,
romlebic sagarTvelos teritoriaze imyofebian da sabeelos saerTaSoriso xelSekrulebis Sesabamisad

sisxlissamarTlebriv pasuxisgebaSi misacemad an elisimosaxdelad SeiZleba egstradirebulni iyvnen

sxva saxelmwifoSi an gadaecnen sisxlis samarTlisrdaSoriso sasamarTIos.
e konvenciis 44-e muxlis me-6 pungtTan dakavSirebifsaTvaliswinebelia sagarTvelos konstituciis

me-13 muxlis me-4 pungtiTa da sagarTvelos sisxi@snarTlis kodegsis me-6 muxliT (damnaSavis
gadacema da egstradicia) gansazRvruli _sakiTxebi,c rdagtobrivad winaaRmdegobaSi modis
konvenciis moTxovnasTan. amasTan, aRsaniSnavia,is@n sagarTvelos sisxlis samarTlis kodegsis
me-6_muxlis_me-2 nawilis_Sesabamisad, analogiuri s@bia _dadgenili_danaSaulis_Camdeni_ucxo
gveynis_mogqalagisa da_mogalageobis _armgone pirisnaniTac, romlebic _sagarTvelos teritoriaze
imyofebian da isini_sisxlissamarTlebriv_pasuxisgebiamisacemad an sasjelis mosaxdelad SeiZleba
egstradirebulni iyvnen sxva saxelmwifoSi an gadaeansisxlis samarTlis saerTaSoriso sasamarTlos
mxolod sagarTvelos saerTaSoriso xelSekrulebis Sessibad.

* 44-e muxlis debulebebi ZiriTadad SesabamisobaSiagas@velos kanonmdeblobasTan, Tumca
konvenciis_44-e _muxlis me-6 pungtis moTxovnisa dais _gaTvaliswinebiT, rom konvenciis 44-e

muxlis me-2, me-3 da me-5 punqgtebi winaaRmdegoba®idis rogorc sagarTvelos sisxlis samarTlis
kodegsisa _da saqarTvelos sisxlis _samarTlis _saprocé®dedsis, ise garkveulwilad sagarTvelos
konstituciis moTxovnebTan, mizanSewonili igneba,rk@nciasTan mierTeba moxdes konvenciis 44-e

muxlis me-2, me-3 da me-5 pungtebze Sesabamisi da3 gakeTebiT.

muxli 45. msjavrdebul pirTa gadacema

monawile saxelmwifoebs SeuZliaT ganixilon ormxaini mravalmxrivi SeTanxmebebis dadebis SesaZlebloba
imis Sesaxeb, rom msjavrdebulebma, romlebsac magjiT patimroba an Tavisuflebis sxvagvari SezRudva
danaSaulebisaTvis, romelic aseTad cnobilia am kociiee Sesabamisad, SeZlon sasjelis moxda maT
teritoriaze.

SeniSvnebi da rekomendaciebi

ixileT komentari konvenciis 44-e mux/Tan dakavSindb
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muxli 46. samarTlebrivi urTierTdaxmarebis gaweva

46. 1. monawile saxelmwifoebi am konvenciiT gaTvaliswihelanaSaulebebTan dakavSirebiT gamoZiebaSi,
sisxlissamarTlebriv devnhasa da sasamarTlo ganxileeBnaneTs uweven samarTlebriv urTierTdaxmarebas.
46. 2. samarTlebrivi urTierTdaxmarebis gaweva xorcieldetm®dTxovnis mimRebi monawile saxelmwifos
saTanado kanonebis, saerTaSoriso xelSekrulebekis&eTanxmebebis Tanaxmad magsimaluri moculobiT
gamoZiebasTan, sisxlissamarTlebriv devhasa da sasdm ganxilvasTan dakavSirebiT im danaSaulebebis
gamo, romelTa CadenisaTvis moTxovnis warmdgeni mitmaaxelmwifos iuridiul pirs SeiZleba daekisros
pasuxismgebloba am konvenciis 26-e muxlis Tanaxmad.

iuridiuli pirisaTvis sisxlissamarTlebrivi pasuxismlgiobis dakisrebis SesaZleblobis Taobaze ixileT
zemoT, konvenciis 26-e muxlis analizi.

46. 3. samarTlebrivi urTierTdaxmareba, romelic gaweul antines am muxlis Sesabamisad, SeiZleba
moTxovnil iyos Semdegi nebismieri mizniT:

a) mowmisgan Cvenebebis an calkeul pirTagan garebelis miReba;

b) sasamarTlo dokumentebis gacema;

g) Cxrekis Catareba da yadaRis dadeba, agreTveamiisrSeCereba (gayinva);

d) obieqtisa da nakveTebis daTvaliereba;

e) informaciis sagnobrivi mtkicebulebebisa da eqSmeSefasebebis miwodeba;

v) Sesabamisi dokumentebisa da masalis dednebismaii damowmebuli aslebis wardgena,
samTavrobo, sabanko, safinanso, korporaciuli andwimli dokumentebis CaTvliT;

z) mtkicebis mizniT danaSaulebebidan miRebuli Savlissqonebis, danaSaulis Cadenis saSualebebis
an sxva sagnebis gamovlena an maTze Tvalyuris gdevna

T) moTxovnis warmdgeni monawile saxelmwifos orgaBbeSesabamis pirTa nebayoflobiT
gamocxadebisaTvis xelis Sewyoba;

i) nebismieri sxva saxis daxmarebis gaweva, TwaiggwinaaRmdegeba moTxovnis mimRebi monawile
saxelmwifos Sida kanonmdeblobas;

k) am konvenciis mexuTe Tavis debulebaTa SesalndiaaaSaulebebidan miRebuli Semosavlis
gamovlena gayinva da masze Tvalyuris devna;

[) aqtivebis amoReba am konvenciis mexuTe Tavislele#hTa Sesabamisad;

46. 4. monawile saxelmwifos kompetentur organoebs SidarkadeblobisaTvis zianis miuyebenlad, winaswari
Txovnis gareSe SeuZliaT sxva monawile saxlemwdogpétentur organoebs gadascen informacia, romelic
Seexeba sisixlissamarTlebriv sakiTxebs, Tu isinTv@an, rom aseTi informacia SeiZleba daexmaros am
organos gamoZiebis da sisixlissamarTlebrivi devganxorcielebasa da mis warmatebiT dasrulebaSi an
SeiZleba gamoiwvios am konvenciis Sesabamisad nilersaxemwifos mier Txovnis Sedgena.

46. 5. informaciis gadacema am muxlis me-4 punqgtis Ses@zal xorcieldeba gamoZiebisa da
sisxlissamarTlebrivi warmoebisaTvis zianis miyesefareSe im kompetenturi organoebis saxelmwifoSi,
romelic awvdis informacias. Kkompetenturi organgebimlebmac miiRes informacia, asruleben Txovnagias
informaciis konfidencialurobis dacvasTan dakaSifeblundac droebiT, an icaven SezRudvis wesebs aseTi
informaciis gamoyenebasTan dakavSirebiT. miuxedaaatdsa, es ar abrkolebs monawile saxelmwifos,
romelmac miiRo informacia, iq mimdinare sagmiswaglyieas gaamJRavnos informacia, romliTac braldebuli
marTldeba. aseT SemTxvevaSi am informaciis gam&Rawrmde monawile saxelmwifo, romelic iRebs
informacias, atyobinebs im monawile saxelmwifosnelmac gasca es informacia, da Tu igneba Sesabamisi
Txovna, atarebs konsultaciebs im monawile saxelmsWidn, romelmac miawoda informacia. Tu calkeul
SemTxvevebSi winaswar Setyobineba SeuZlebelia,nnm&iawile saxelmwifo, romelic iRebs iformacias,
dauyovnebliv acnobebs aseTi informaciis gamJRagneBésaxeb informaciis momwodebel monawile
saxelmwifos.

46. 6. am muxlis debulebebi ar Seexeba im valdebulebeinser xelSekrulebasTan dakavSirebiT, es igneba
ormxrivi Tu mravalmxrivi, romliTac mTlianad an ndebriv regulirdeba an momavalSi daregulirdeba
samarTlebrivi urTirTdaxmareba.

46. 7.am muxlis 9-29-e punqgtebi gamoiyeneba im Txovnelid&avSirebiT, romlebic mimarTulia am muxlis
safuZvelze, Tu Sesabamisi monawile saxelmwifoehiian dakavSirebulni samarTlebrivi urTierTdaxmaiseb

Sesaxeb aseTi xelSekrulebiT. Tu monawile saxeletiiftakavSirebulni arian raime xelSekrulebiT, maSin
gamoiyeneba am xelSekrulebis debulebebi im SemASveadesac monawile saxelmwifoebi ar arian Tarexm
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gamoiyenon am muxlis 9-29-e pungtebi. Mmonawileelsaxifoebi mowodebulni arian gamoiyenon es
pungtebi, Tu es xels uwyobs TanamSromlobas.

46. 8.monawile saxelmwifoebi ar acxadeben uars samarillebTierTdaxmarebaze am muxlis Sesabamisad
sabanko saidumloebis safuzveiZe.

46. 9.a) moTxovnis mimRebi saxelmwifo daxmarebis gawie$sxeb Txovnaze pasuxis gacemas am muxlis
Sesabamisad, Sesabamis gmedebis danaSaulad (ofied$ ararsebobisas mxedvelobaSi iRebs am
konvenciis miznebs, romelzedac miTiTebulia piruet|Si;

b) monawile saxelmwifoebs SeuZliaT uari ganacxadiaxmarebis gawevaze am muxlis Sesabamisad
saTanado gmedebis danaSaulad urTierTcnobis aratssbo safuZvelze. amasTan, moTxovnis mimRebi
monawile saxelmwifo axorcielebs daxmarebas, rodesaSeesabameba misi samarTlebrivi sistemis ZiriTad
koncefciebs, Tu aseTi daxmareba ar ukavSirdebaiXlilzomebs. aseTi daxmarebis gawevaze SeiZlelba uar
iTqvas, rodesac Txovna ukavSirdeba de minimis Xa&sisakiTxebs an sakiTxebs, romlebTan dakavSirebiTa
moTxovnili TanamSromloba da daxmareba SeiZleba nuetyofili ignes am konvenciis sxva debulebaTa
Sesabamisad,;

g) TiToeul monawile saxelmwifos SeuZlia ganixikesTi RonisZiebebis miRebis SesaZlebloba, romlebic
aucilebelia imisTvis rom mas SeeZlos ufro meti rnotdli daxmarebis gaweva. Aam muxlis Sesabamisad
saTanado gmedebis danaSaulad urTierTcnobis aratishs.

sagarTvelos sisxlis samarTlis saproceso kodegsise2ruxlis Tanaxmad, samarTlebrivi daxmarebis
Sesaxeb sagarTvelos saerTaSoriso xelSekrulebebab&@maisad, sasamarTlos, prokurorsa da gamomZiebels
ufleba aqvT, sagarTvelos iusticiis saministros agasTvelos generaluri prokuraturis meSveobiT movixo
ucxo saxelmwifos teritoriaze sagamoZiebo da sasBEmamogmedebebis Catareba; aseTi mogmedebebi
Caataron saqarTvelos teritoriaze ucxo saxelmwitmspetenturi organoebis davalebiT.

sssk-is 248-e muxlis mixedviT, Tu aucilebloba maV¥s ucxo saxelmwifos teritoriaze am kodeqsiT
gaTvaliswinebuli saproceso mogmedebis Catarebasomiebeli, prokurori an sasamarTlo avalebs maT
Catarebas im saxelmwifos Sesabamis organos, romatTdadebulia xelSekruleba samarTlebrivi daxmarebis
Sesaxeb. davaleba sagamoZiebo mogmedebis Cat&etixeb igzavneba saqarTvelos generaluri prokuroris
an mis mier saamiso uflebamosilebiT aRWurvili pnakis meSveobiT, xolo sasamarTlo mogmedebis
Catarebis Sesaxeb — saqarTvelos iusticiis ministi&SveobiT. Tu saproceso mogmedebis Casatareblad
aucilebelia gansakuTrebuli sasamarTlo gadawyvetil@firZaneba), mosamarTlis xelmoweriTa da gerbiani
beWdiT damowmebuli es gadawyvetileba unda daereomldbas. davaleba dgeba im saxelmwifos enaze,
sadac is igzavneba, Tu saerTaSoriso xelSekruledid sam ar aris gaTvaliswinebuli. sagangebo SemiaSe
davaleba SeiZleba gadaices tegnikuri saSualebahiegenebiT, Semdeg ki dadasturdes werilobiT.

saqarTvelos sisxlis samarTlis saproceso kodeqfise2huxlis Sesabamisad, ucxo saxelmwifos mogalaig,
TanxmobiT, SeiZleba moiwvion sisxlis samarTlis sa@nmonawileobisaTvis, rogorc mowme, dazaralebuli,
egsperti, samogalago mosarCele an samogalaqo mapasilo braldebulis SuamdgomlobiT _ rogorc damicvel
an kanonieri warmomadgeneli. am pirebis (garda lealvea, romelTanac dadebulia SeTanxmeba) sagarSivelo
Camosvlisa da yofnis xarjebi anazRaurdeba saxelmbiifjetidan. Tu Suamdgomloba am pirebis gamoZaxebi
Sesaxeb uaryofilia, maTi gamoZaxebis xarjebi ekiarém mxares, romelmac Seitana Suamdgomloba.
sagamoZiebo mogmedebasa da sasamarTloSi monawédeis ucxo saxelmwifodan konkretuli pirebis
gamoZaxebis Sesaxeb Txovna imavdroulad SeiZlebgzgaaos gamosaZaxebel pirebsac.

ucxo saxelmwifos moqgalagis monawileobiT sagamoZidaosasamarTlo mogmedebebi tardeba sagarTvelos
sisxlis samarTlis saproceso kodeqsiT dadgenili hidseTu saerTaSoriso xelSekrulebiT sxva ram ar aris

gaTvaliswinebuli. Tuki gamoZaxebulia ucxo saxelnogifmoqgalage, dauSvebelia misi iZulebiT moyvana,

dakaveba, dapatimreba, samedicino dawesebulebaBiveeba, Cxreka, mis mimarT iZulebiTi xasiaTis sxva

RonisZiebis gamoyeneba, gafrTxileba Cvenebis mizemaaris Tgmisa da cru Cvenebis micemisaTvis

pasuxismgeblobis Sesaxeb. saqarTvelos sisxlis Sdisiasaproceso kodegsis 251-e muxlis Tanaxmad,

sasamarTlo, prokurori an gamomZiebeli saqarTvedoisotiaze saqarTvelos mogalagis mimarT sagamoZiebo
da sasamarTlo mogmedebaTa Catarebis Sesaxeb ukgbnedéos davalebas asrulebs sagarTvelos sisxlis
samarTlis saproceso kodegsiT dadgenili wesebiT.

sagamoZiebo mogmedebis Catarebis Sesaxeb davaigtdels sagarTvelos generaluri prokuroris an misr mi
saamiso uflebamosilebiT aRWurvili prokuroris miTBI€, xolo sasamarTlo mogmedebis Catarebis Sesaxeb —
sagarTvelos iusticiis ministris davalebiT. ucxo elaxwifos davaleba sruldeba, Tu is Seicavs saerTssor
xelSekrulebiTa da saqarTvelos sisxlis samarTlis razgso kodegsis 249-e muxliBaTvaliswinebul

2 aRniSnulTan dakavSirebiT ixile konvenciis me-2@;e da 40-e muxlebis analizi.
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monacemebs. Tu davalebaSi ar aris es monacemebiiu dsini arasakmarisia, gamoiTxoveba damatebiTi
monacemebi. sagamoZiebo da sasamarTlo mogmedebetiebic dakavSirebulia moqgalaqgis iZulebasTan da
misi konstituciuri uflebebisa da Tavisuflebebis BedvasTan, tardeba, Tu isini sanqcionirebulia ucxo
saxelmwifos sasamarTlos an sxva kompetenturi ogam@r. davalebis Sesrulebisas SesaZlebelia ucxo
saxelmwifos saproceso normebis gamoyeneba, Tu é&Braligwinebulia saerTaSoriso xelSekrulebiT.
saerTaSoriso xelSekrulebiT gaTvaliswinebul SemTa&vdavalebis Sesrulebas SeiZleba eswrebodes ucxo
saxelmwifos Sesabamisi organos warmomadgeneli.aValdbis Sesruleba SeuZlebelia, miRebuli dokuménteb
saqarTvelos iusticiis saministros an saqarTvelasegguri prokuraturis meSveobiT unda daubrundeso ucx
saxelmwifos, amasTan, unda mieTiTos misi Sesrulet®SemsSleli mizezebi. davaleba brundeba im
SemTxvevaSic, roca misma Sesrulebam SeiZleba mi&ienos sagarTvelos erovnul interesebs, suvetsaite
da uSiSroebas.

saqarTvelos sisxlis samarTlis saproceso kodeqsBse2@uxlis mixedviT, egstradicias daqvemdebarebuli
pirisaTvis CamorTmeuli sagnebi da dokumentebi, etnd SeiZleba gamoyenebul ignes mtkicebulebebad
sisxlis samarTlis sagmeze, egzavneba egstradicimTovn organos. materialuri Rirebulebis mgone saga

da dokumentebis gagzavna, Tu isini ar ekuTvnisradgtias dagvemdebarebul pirs, unda moxdes maTi
Senaxvisa da mesakuTrisaTvis dabrunebis garantiRelis Semdeg. garantias iZleva organo, romelic
moiTxovs piris egstradicias.

46. 10. piri, romelic dapatimrebulia an sasjels ixdis eeffi monawile saxelmwifos teritoriaze, da am piris
sxva monawile saxelmwifoSi gadayvana aucilebel& pifovnebis dasadgenad, Cvenebebis CamosarTmevad
an mtkicebulebebis misaRebad sxva saxis daxmagelevis mizniT gamoZiebisaTvis, sisxlsisamarTIlébriv
devnisaTvis an sasamarTlo ganxilvisaTvis danaSabi€an dakavSirebiT, romlebic gaTvaliswinebulia am
konvenciiT, igi SeiZleba gadaeces Semdegi pirolidugisas:

a) es piri Tavisuflad aZlevs gacnobierebul Tanxngpba

b) orive monawile saxelmwifos kompetentur organ@ebmaRwies SeTanxmenbas iseT pirobebze,
romlebsac es monawile saxelmwifoebi Tvlian saWirod.

46. 11.am muxlis me-10 pungtis miznebisTavis:

a) monawile saxlemwifo, romelsac gadaecema piildefaulia patimrobaSi amyofos igi, Tu monawile
saxelmwifo, romelmac gadasca es piri ar iTXovs $&m@es an sxva rameze ar gasca sanqcia;

b) monawile saxlemwifo, romelsac gadaeca piri, @awmgbliv asrulebs Tavis movaleobas, raTa
daabrunos es piri im monawile saxelmwifos gankkigaSi, romelmac igi gadasca, adre miRebuli
SeTanxmebis safuZvelze an orive monawile mxarispémturi organoebis mier sxvagvarad igna
SeTanxmebuli;

g) monawile saxelmwifo, romelsac gadaeca piri, &kovs monawile saxelmwifosagan, romelmac
gadasca es piri, gadacemis proceduris aRZvras rssioruneblad,;

d) gadacemul pirs sasjelis vadad, romelsac igi sxdnis gadamcem saxelmwifoSi, CaeTvleba
patimrobaSi yofnis vada im monawile saxelmwifo@helsac igi gadaeca.

46. 12.im monawile saxelmwifos Tanxmobis gareSe, romelarac muxlis me-10 da me-11 pungtebis
Tanaxmad unda gadasces romelime piri, es piri ndaxad misi mogalageobisa, ar egvemdebareba
sisxlissamarTlebriv devnas, dapatimrebas, dasjas sama raime SezRudvas mis pirad TavisuflebasTan
dakavSirebiT im saxelmwifos teritoriaze, romelsa@dagcema es piri raime mogmedebasTan,
umogmedobasTan an braldebasTan dakavSirebiT, rac&sadgili hqgonda am piris gadamcemi saxelmwifos
teritoriidan gadayvanamde.

konvenciis 46-e muxlis me-10 da me-12 punqgtebiT edalirebuli sakiTxebi saqgarTvelos
kanonmdeblobiT fagtobrivad mowesrigebuli ar arajgan sagarTvelos sisxlis samarTlis saproceso kixleq
247-e muxlis Tanaxmad, samarTlebrivi daxmarebisa$ss sagarTvelos saerTaSoriso xelSekrulebebis
Sesabamisad, sasamarTlos, prokurorsa da gamomiefieba aqvT, saqarTvelos iusticiis saministros an
sagarTvelos generaluri prokuraturis meSveobiT:
¢ moiTxovon mxolod sagarTvelos moqgalagis gadmocenmsxlisi samarTlis pasuxisgebaSi mis
misacemad da sagarTvelos teritoriaze ganaCenis seiRsalad; amave mizniT gadascen ucxo
saxelmwifos misi mogalage an
e moiTxovon ucxo saxelmwifoSi msjavrdebuli saqarTgetoogalagis gadmocema sagarTveloSi sasjelis
mosaxdelad; saqarTveloSi msjavrdebuli ucxo saxelasninogalage gadascen mis qveyanaSi sasjelis
mosaxdelad.

46. 13.TiToeuli monawile saxelmwifo niSnavs centralurasrgs, romelic pasuxismgebelia Txovnis miRebaze

samarTlebrivi urTierTdaxmarebis gawevis an maTir@ebis Taobaze an maT gagzavnaze kompetenturi
organebisaTvis Sesasruleblad da aqvs Sesabamésianfiosilebani. Tu monawile saxelmwifoSi aris spegia
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regioni an teritoria samarTlebrivi urTierTdaxmarabtalke sistemiT, mas SeuZlia daniSnos gansakullrebu
centraluri organo, romelic Seasrulebs imave fungcén regionis an teritoriis mimarT centraluri orgagbi
uzrunvelyofen miRebuli Txovnis operatiul da saTan&dsrulebas an maT gadagzavnas. Tu centralurimrga
Txovnas Sesasruleblad ugzavnis kompetentur orgégiosels uwoybs kompetenturi organos mier am Tisovn
operatiulad da saTanadod Sesrulebas. TiToeuli mdeawaxelmwifos mier am konvenciis miRebis,
damtkicebis an masTan mierTebis Sesaxeb saraiililsigelis Sesanaxad Cabarebis Semdeg gaeros dariera
mdivani iRebs Setyobinebas am mizniT Segmnili @emitrorganos Sesaxeb. samarTlebrivi urTierTdaxrbése
Sesaxeb Txovna da masTan dakavSirebuli nebismienanfiva gaegzavneba centralur organos, romelsac
niSnavs monawile saxelmwifo. Ees moTxovna ziaayemebs monawile saxelmwifos uflebas moiTxovos, rom
aseTi Txovna da mimarTva gaegzavnos mas diplomatiebiT, xolo sagangebo mdgomareobis dros, Tu
arsebobs moanwile saxelmwifoTa SeTanxmeba amaskaw$irebiT aseTi Txovna da mimarTva gaegzavnos
sisxlis samarTlis policiis saerTaSoriso organizacaSualebiT, Tu es SesaZlebelia.

sagarTvelos kanonmdeblobis mixedviT, aseT orgardehi&neulia sagarTvelos iusticiis saministro da
saqarTvelos generaluri prokuratura. amasTan, sagld generaluri prokuroris mier SeiZleba saamiso
uflebamosilebiT aRiWurvos gvemdgomi prokurori.

46. 14.Txovna igzavneba werilobiT an, Tu es SesaZlebgtea saSualebebiT, romlebiTac igneba werilobiTi
Canaweri im enaze, romelic misaRebia moTxovnis mbngaxelmwifosaTvis da im pirobebiT, romlebiTac am
monawile saxelmwifos ufleba eZleva daadginos mieatikuroba. Aam konvenciis miRebis an damtkicais
am konvenciasTan mierTebis Sesaxeb saratifikagelisi Sesanaxad Cabarebis Semdeg gaeros generaluri
mdivani iRebs Setyobinebas im enis an enebis Sgsar@nlebic misaRebia TiToeuli monawile
saxelmwifosaTvis. sagangebo mdgomareobis, an minaseixelmwifoTa Soris SeTanxmebisas Txovna
SeiZleba gaegzavnos zepiri formiT, Tu amas dauypdvn@ohyveba misi werilobiTi damtkiceba.

46. 15.samarTlebrivi urTierTdaxmarebis Sesaxeb Txovna8aunieTiTos:

a) organos dasaxeleba, romelic TxovniT mimarTavs;

b) SekiTxvis arsi da gamoZiebis, sisxlissamarTiglokévnis an sasamarTlo ganxilvis xasiaTi, romlebsa
Seexeba Txovna, agreTve organos funqciis dasaxelelmaelic atarebs gamoZiebas, sisxlissamarTlebriv
devnas an sasamarTlo ganxilvas;

g) Sesabamisi fagtebis mokle aRwera, garda imiaa, Seexeba Txovnas sasamarTlo dokumentebis
gadacemasTan dakavSirebiT;

d) moTxovnili daxmarebis aRwera da sruli informan&bismieri konkretuli proceduris Sesaxeb, romlis
dacva surda uzrunvelyo moTxovnis warmdgen moasakkemwifos;

e) SeZlebisdagvarad nebismieri Sesabamisi piris an@mebi pirovnebis, misi adgilsamyofelis da
mogalageobis Sesaxeb;

v) moTxovnili mtkicebulebebis, informaciis an Rdmbebis mizani.

saqarTvelos sisxlis samarTlis saproceso kodeq8s2uxlis mixedviT, davaleba dgeba im saxelmwifos

enaze, sadac is igzavneba, Tu saerTaSoriso xelSbirusxva ram ar aris gaTvaliswinebuli. sagangebo

SemTxvevaSi davaleba SeiZleba gadaices tegnikuBuadabebis gamoyenebiT, Semdeg ki dadasturdes
werilobiT. amasTan, saproceso mogmedebis Cata®bisxeb davaleba unda Sedges werilobiT, davalebis
gamgzavnis xelmoweriT. davaleba damowmebuli undes igawesebulebis gerbiani beWdiT. davaleba unda
Seicavdes:

a) davalebis mimcemi organos dasaxelebasa da misama

b) im organos dasaxelebasa da misamarTs, romedsatetha egzavneba,;

g) sagmis faqgtobriv garemoebebs;

d) Txovnis arss, kerZod, im sagamoZiebo Tu sasalmariiogmedebis Sinaarss, romelic unda
Catardes;

e) monacemebs im pirTa vinaobis Sesaxeb, romelGaavaebaT davaleba, agreTve monacemebs
maTi mogalageobis, sacxovrebeli da samuSao adgjledagmianobisa da sisxlis samarTlis sagmisadmi
damokidebulebis Sesaxeb;

v) gamoTxovili dokumentebisa da nivTieri mtkicehibis nusxas.

46. 16.moTxovnis mimReb monawile saxelmwifos SeuZliaxoedk damatebiTi informacia, Tu es informacia
aucilebelia Txovnis dasakmayofileblad misi Sida drandeblobis Sesabamisad an, Tu es informacia
gauadvilebs mas aseTi Txovnis Sesrulebas.

46. 17. Txovna sruldeba SesakiTxi saxelmwifos Sida kadehlobis Sesabamisad ise, rom igi ar

ewinaaRmdegebodes moTxovnis mimRebi moanawile nsa¥es kanonmdeblobas, SeZlebisdagvarad,
TxovnaSi miTiTebuli procedurebis Sesabamisad.
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ucxo saxelmwifos davaleba sruldeba, Tu is SeicaesTaSoriso xelSekrulebiTa da saqarTvelos sisxlis
samarTlis saproceso kodegsis 249-e muxliT gaTvalewul monacemebs. Tu davalebaSi ar aris es
monacemebi, an Tu isini arasakmarisia, gamoiTxowraatebiTi monacemebi. sagamoZiebo da sasamarTlo
mogmedebebi, romlebic dakavSirebulia mogalagis edasTan da misi konstituciuri uflebebisa da
Tavisuflebebis SezRudvasTan, tardeba, Tu isini dangebulia ucxo saxelmwifos sasamarTlos an sxva
kompetenturi organos mier. davalebis SesrulebisasaBebelia ucxo saxelmwifos saproceso normebis
gamoyeneba, Tu es gaTvaliswinebulia saerTaSorisdSekaulebiT. saerTaSoriso xelSekrulebiT
gaTvaliswinebul SemTxvevaSi davalebis SesrulebaiZle&dm eswrebodes ucxo saxelmwifos Sesabamisi
organos warmomadgeneli. Tu davalebis Sesruleba |Seeiad, miRebuli dokumentebi sagarTvelos iusticiis
saministros an saqarTvelos generaluri prokuratme$veobiT unda daubrundes ucxo saxelmwifos, amasTan
unda mieTiTos misi Sesrulebis xelSemSleli mizezelaivaleba brundeba im SemTxvevaSic, roca misma
Sesrulebam SeiZleba ziani miayenos saqarTvelosialavteresebs, suverenitetsa da uSiSroebas.

46. 18.ramdenadac es SesaZlebelia da Seesabameba Sidmnkdaeblobis fundamentur principebs, Tu
romelime piri imyofeba monawile saxlemwifos tefdae da igi mosmenili unda ignes, rogorc mowme an
egsperti sxva monawile saxlemwifos sasamarTlo arghis mier, pirvel monawile saxlemwifos meore
monawile saxlemwifos TxovniT SeuZlia neba darTossnmna Catardes videokavSiris saSualebiT, Tu
Sesabamisi piris piradi monawileoba moTxovnis wagemi monawile saxelmwifos teritoriaze SeuZlebefia a
ar aris sasurveli. Mmonawile saxlemwifoebs SeuZlBdTanxmdnen, rom mosmena Catardes moTxovnis
warmdgeni moanwile saxelmwifos sasamarTlo organdsr MmoTxovnis mimRebi monawile saxlemwifos
sasamarTlo organos warmomadgenelTa TandaswrebiT.

sagamoZiebo da sasamarTlo mogmedebebis CatarebidaskavSiris gamoyenebis SesaZleblobas
saqarTvelos kanonmdebloba jerjerobiT ar iTvaliswgie

46. 19.moTxovnis warmdgeni monawile saxelmwifo ar gasadgnar iyenebs informacias an mtkicebulebas,
romelic waradgina moTxovnis mimRebma monawile saxgbm, gamoZiebis, sisxlissamarTlebrivi devnis an
sasamarTlo garCevis Casatareblad, imis garda, radifiebulia TxovnaSi, moTxovnis mimReb monawile
saxelmwifosTan winaswari SeTanxmebis gareSe. arafier pungtiT gansazRvruli ar ewinaaRmdegeba
moTxovnis warmdgen monawile saxelmwifos iq mimdinararmoebisas gaamJRavnos iformacia an
mtkicebulebebi, romelbic amarTleben braldebuls. AgBemTxvevaSi informaciis an mtkicebulebis
gamJRavnebamde moTxovnis warmdgeni monawile saKelnatyobinebs moTxovnis mimReb monawile
saxelmwifos da Tu miiRebs amis Sesaxeb Txovnas m@ebs konsultaciebs moTxovnis mimReb monawile
saxelmwifosTan. Tu calkeul SemeTxvevebSi drowjioBieeba SeuZlebelia, maSin moTxovnis warmdgeni
monawile saxelmwifo dauyovnebliv achobebs as#gdirmaciis gamJRavnebis Sesaxeb moTxovnis mimReb
monawile saxelmwifos.

46. 20.moTxovnis warmdgen monawile saxelmwifos SeuZli@xawos, rom moTxovnis mimRebma monawile
saxelmwifom daicvas aseTi Txovnis arsebobis das d&sifidencialuroba, imis garda, rac aucilebeliaiTv
Txovnis Sesasruleblad. Tu moTxovnis mimRebi momasdkelmwifos ar SeuZlia Seasrulos moTxovnebi
konfidencialurobis Sesaxeb, igi dauyovnebliv achsbeamis Sesaxeb moTxovnis warmdgen monawile
saxelmwifos.

moTxovnis konfidencialobis da damatebiTi informacivardgenisa da gamoyenebis Taobaze specialur
daTgmas saqgarTvelos kanonmdebloba ar iTvaliswinebs.

46. 21.samarTlebrivi urTierTdaxmarebis gawevaze SeiZlgdraiTqvas, Tu:

a) Txovna ar igna wardgenili am muxlis debuleba€agbamisad,;

b) moTxovnis mimRebi monawile saxelmwifo Tvlis, foravnis Sesrulebam SeiZleba ziani miayenos
mis suverenitets, usafrTxoebas, sajaro wesrigs<aa sasicocxlo interesebs;

g) moTxovnis mimRebi monawile saxelmwifos organ@ia kanonmdeblobiT ekrZalebaT gaataron
moTxovnili RonisZiebebi nebismieri analogiuri dasal®s mimarT, Tu aseTi danaSauli igneba gamoZiebis,
sisxlissamarTlebrivi devnis an sasamarTlo ganxibdagani, misi iurisdigciis farglebSi;

d) Txovnis Sesruleba ewinaaRmdegeba moTxovnis rhinmRenawile saxelmwifoebis samarTlebriv
sistemebs samarTlebrivi urTierTdaxmeris sakiTxebze.

sagarTvelos sisxlis samarTlis saproceso kodegsise2Buxlis Sesabamisad, davaleba brundeba im
SemTxvevaSi, roca misma Sesrulebam SeiZleba zigmiemos sagarTvelos erovnul interesebs, suversaitet
da uSiSroebas.

91



46. 22. monawile saxelmwifos ar SeuZlia uari ganacxadosnasdlebrivi urTierTdaxmarebis Txovnis
SesrulebaSi mxolod im safuZvelze, rom danaSauliTagr dakavSirebulia sagadasaxado sakiTxebTan.

sagarTvelos kanonmdebloba ar iTvaliswinebs sagaddsasakiTxebTan dakavSirebuli danaSaulis gamo
raime SeRavaTis dawesebis SesaZleblobas.

46. 23.nebismieri uari samarTlebrivi urTierTdaxmarebisiggvasTan dakavSirebiT unda iyos motivirebuli.

46. 24.moTxovnis mimRebi monawile saxelmwifo asrulebsia®samarTlebrivi urTierTdaxmarebis Sesaxeb
rac SeiZleba mokle vadaSi da ramdenadac es Sesdidlebrulad iRebs mxedvelobaSi nebismier ukidures
vadebs, romlebic mocemulia moTxovnis warmdgeni mib@aaxlemwifos mier da romelic motivirebulia am
TxovnaSi. MmoTxovnis warmdgen monawile saxlem@&sglia govnivruli TxovniT mimarTos, raTa miiRos
informacia statusis Sesaxeb da RonisZiebTa gatsreiimdinareobis Sesaxeb, romlebic miiRo moTxovnis
mimRebi monawile saxelmwifom misi Txovnis dasakfibelyldd. MmoTxovnis mimRebma monawile
saxelmwifos Txovnaze upasuxebs moTxovnis warmagemawile saxelmwifos statusTan dakavSirebiT da
Txovnis Sesrulebis mimdinareobaze. moTxovnis wamdgonawile saxelmwifo operatiulad acnobebs
SesakiTx monawile saxelmwifos imis Sesaxeb, romawnili daxmarebis Sesaxeb aucilebloba aRar arsebob

46. 25.samarTlebrivi urTierTdaxmarebis gaweva SeiZlebdayadebul ignes moTxovnis mimRebi monawile
saxelmwifos mier imis gamo, rom es xels uSlis gahaZ, sisxlissamarTlebriv devnas an sasamarTlo
ganxilvas.

46. 26.Txovnis Sesrulebaze uaris gancxadebamde am nfiidés pungtis Tanaxamd an Txovnis Sesrulebis

gadavadebamde am muxlis 25-e pungtis Sesabamisdcomts mimRebi monawile saxelmwifo atarebs

konsultaciebs moTxovnis warmdgen monawile saxlersWdin, raTa gansazRvros, SeiZleba Tu ara daxmareba
gaewios miRebul vadebSi da iseTi pirobebis Tanaxmadelbsac moTxovnis mimRebi monawile saxelmwifo
aucileblad Tvlis. Tu moTxovnis warmdgeni monavabeetmwifo iRebs daxmarebas aseT pirobebze, maSin ma
unda daicvas mocemuli pirobebi.

aRniSnuli valdebulebebidan gamomdinare aucileb&limkretuli sakiTxebis gadawyvetis mizniT
saxelmwifoTa Soris mWidro urTierTobebis arseboba.

46. 27.am muxlis me-12 pungtisaTvis zianis miyenebis Sgrenowme, eqsperti an sxva piri, romelic
moTxovnis warmdgeni monawile saxelmwifos Txovrsal&enisad Tanaxmaa misces Cvenebebi warmoebis
dros an gauwios daxmareba gamoZiebis, sisxlissalebrilVi devnis an sasamarTlo ganxilvis ganxorciel8b
moTxovnis wamrdgeni monawile saxelmwifos teritajiaar eqvemdebarebian sisxlisamarTleriv devnas,
dapatimrebas, dasjas an maTi piradi Tavisuflebisvasxraime formiT SezRudvas am teritoriaze
mogmedebasTan, umogmedobasTan an msjavris dadebaddiavSirebiT, romelic Seexeba moTxovnis
mimRebi monawile saxelmwifos teritoriidan maT gaawgebamdel periods. Ppiradi usafrTxoebis aseTi
garantiis mogmedeba wydeba, Tu mowme, eqspertixaa piri momdevno TxuTmet dReSi an monawile
saxelmwifoebs Soris SeTanxmebul nebismier vadaSTariRidan dawyebuli, rodesac am pirs oficialurad
Seatyobines, rom sasamarTlo organoebisaTvis aRamaadgens saWiroebas misi iq yofna da mas hgonda
saSualeba daetovebina moTxovnis warmdgeni monaaikelmwifos teritoria, magram igi nebayoflobiT
darCa am teritoriaze an misi datovebis Semdeg dadeiuTavisi nebiT.

saqarTvelos sisxlis samarTlis saproceso kodeqsi¥-e2%nuxlis Sesabamisad, ucxo saxelmwifos
mogalage, misi TanxmobiT, SeiZleba moiwvion sisgbenarTlis sagmeSi monawileobisaTvis, rogorc mowme,
dazaralebuli, egsperti, samogalaqo mosarCele aodaago mopasuxe, xolo braldebulis SuamdgomlobiT _
rogorc damcveli an kanonieri warmomadgeneli. sagdelbm mogmedebasa da sasamarTloSi
monawileobisaTvis ucxo saxelmwifodan konkretuli gpils gamoZaxebis Sesaxeb Txovna imavdroulad
SeiZleba gaegzavnos gamosaZaxebel pirebsac. uxetnmseifos mogalagis monawileobiT sagamoZiebo da
sasamarTlo mogmedebebi tardeba saqarTvelos s&adigarTlis saproceso kodeqsiT dadgenili wesebiT, Tu
saerTaSoriso xelSekrulebiT sxva ram ar aris ga3watiebuli. Tuki gamoZaxebulia ucxo saxelmwifos

moqalage, dauSvebelia misi iZulebiT moyvana, dakayedapatimreba, samedicino dawesebulebaSi
moTavseba, Cxreka, mis mimarT iZulebiTi xasiaTivasXRonisZiebis gamoyeneba, gafrTxileba Cvenebis
micemaze uaris Tgmisa da cru Cvenebis micemisgiassxismgeblobis Sesaxeb.

46. 28. Cveulebriv xarjebs, romlebic dakavSirebulia TxdiseSesrulebasTan, aanazRaurebs moTxovnis

mimRebi monawile saxelwifo, Tu dainteresebuli maleasaxelmwifoebi sxva rameze ar SeTanxmdnen. Tu
Txovnis Sesruleba moiTxovs an SemdgomSi moiTx@ebi@r an sagangebo xarjebs, maSin monawile
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saxelmwifoebi atareben konsultaciebs im pirobetasisgzRvris mizniT, romelTa safuZvelzedac moxdeba
Txovnis dakmayofileba, agreTve SeimuSaveben xsugeliarvis wesebs.

46. 29.moTxovnis mimRebi monawile saxelmwifo:

a) warudgens moTxovnis warmdgen monawile saxelmvwafonTavrobo masalis, dokumentebis an
informaciis aslebs, romelbsac igi flobs da romlebiisi Sida kanmonmdeblobis Sesabamisad Riaa sajaro
daSvebisaTvis;

b) Tavisi Sexedulebisamebr SeuZlia warudginos malisavarmdgen monawile saxelmwifos mTlianad
an nawilobriv, an im pirobebis dacviT, romlebsad igvlis saWirod, nebismieri samTavrobo masalis,
dokumentebis an informaciis aslebi, romlebsac igbs da romlebic misi Sida kanonmdeblobiT daxurulia
sajaro daSvebisaTvis.

46. 30. monawile saxelmwifoebi ganixilaven, aucileblobidgamomdinare, ormxrivi an mravalmxrivi
SeTanxmebis dadebis SesaZleblobas, romelic upasuxeb muxlis miznebs, uzrunvelyofs praqgtikaSi mis
ganxorcielebas an ganamtkicebs mis debulebebs.

sagarTvelos sisxlis samarTlis saproceso kodegdlse2fmuxlis Sesabamisad, sisxlis samarTlis sagmeSi
monawileobisaTvis mowveuli ucxo saxelmwifos moqgeldsjs (garda advokatisa, romelTanac dadebulia
SeTanxmeba) saqarTveloSi Camosvlisa da yofnis biargnazRaurdeba saxelmwifo biujetidan. Tu

Suamdgomloba am pirebis gamoZaxebis Sesaxeb ugayofiaTi gamoZaxebis xarjebi ekisreba im mxares,
romelmac Seitana Suamdgomloba.

SeniSvnebi da rekomendaciebi

e 46-e _muxlis debulebebi ZiriTadad SesabamisobaSiagasavelos kanonmdeblobasTan, Tumca
gasaTvaliswinebelia sagarTvelos kanonmdeblobis kemsiis 46-e muxlis me-2, me-10, me-11, me-12,

me-18 da me-20 pungtebis moTxovnebTan Sesabamisabagvanis sakiTxi, kerZod:

e konvenciis _46-e _muxlis _me-10 da me-12 pungtebiT eafarlirebuli _sakiTxebi sagarTvelos
kanonmdeblobiT fagtobrivad mowesrigebuli ar arisadgan sagarTvelos sisxlis samarTlis saproceso
kodegsis 247-e _muxlis Tanaxmad, samarTlebrivi daxelsis Sesaxeb sagarTvelos saerTaSoriso
xelSekrulebebis Sesabamisad, sasamarTlos, prokwrala gamomZiebels ufleba agvT sagarTvelos
iusticiis saministros an sagarTvelos generaluri garaturis meSveobiT:

(a) moiTxovon mxolod sagarTvelos mogalagis gadmoaesisxlis samarTlis pasuxisgebaSi mis
misacemad da saqarTvelos teritoriaze ganaCenis aRsdablad; amave mizniT gadascen ucxo
saxelmwifos misi mogalage an
(b) moiTxovon ucxo saxelmwifoSi msjavrdebuli sagalos mogalagis gadmocema sagarTveloSi
sasjelis _mosaxdelad; saqgarTveloSi msjavrdebuli ucsaxelmwifos mogalage gadascen mis
gveyanasSi sasjelis mosaxdelad.

* sagamoZiebo da sasamarTlo mogmedebebis CatarebisdeokavSiris gamoyenebis SesaZleblobas
sagarTvelos kanonmdebloba jerjerobiT ar iTvaliswive

« moTxovnis konfidencialurobisa da damatebiTi _informis wardgenisa _da gamoyenebis Taobaze
specialur daTgmas sagarTvelos kanonmdebloba ar iBwinebs.

muxli 47. sisxlissamarTlebrivi warmoebis gadacema

monawile saxelmwifoebi ganixilaven sisxlissamariiléb warmoebis urTierTgadacemis SesaZleblobas
sisxlissamarTlebrvi devnis mizniT im danaSauleb@akavSirebiT, romlebic aseTad cnobilia am konvencii
Sesabamisad, Tu gadacema pasuxobs marTimsajulebignado aRsrulebis interesebs, kerZod, im
SemTxvevasSi rodesac sagme Seexeba ramdenimeqgciasdisisxlis samarTlis sagmeebis gaerTianebas.

konvenciis 47-e muxlis ganmartebis mizniT unda &Rios, rom iurisdiqcia, rogorc samarTalwarmoebis
gadacemis Sedegi, warmoadgens warmomadgenlobiTsdigciis formas, romelic damokidebulia im
saxelmwifos konkretul moTxovnaze, romelsac gaa@miadiqciaze pretenziis gamoTgmis pirveladi (Zadh)
ufleba. sami elementi gansazRvravs iurisdiqciagpm samarTalwarmoebis gadacemis Sedegs: (1) &@sebo
moTxovna sisxlissamarTlebrivi devnis aRZvris Sebax@) aseTi moTxovna modis gveynidan, romelsac
SeuZlia sisxlissamarTlebrivi devnis ganxorcieleba (B) sisxlissamarTlebrivi devna iwyeba moTxovil
gveyanaSi an grZeldeba aseTi Txovnis safuZvelzesdigciis Sesaxeb gancxadeba warmoadgens e.w.
marTIlmsajulebis saTanadod ganxorcielebas. aseT B8am@bSi saxelmwifo adgens iurisdiqcias ara imitom,
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rom mas SeuZlia, daasabuTos Zlieri Sexebis wertliseboba, aramed imitom rom imyofeba ukeTes
mdgomareobaSP saxelmwifoebs ar SeuZliaT calmxrivad iurisdiqaianawileba marTImsajulebis saTandod
ganxorcielebis safuZvelze, imitom rom mxolod esgipi arasakmarisia. amdenad, iurisdigcia marTloisjs
saTandod ganxorcielebis safuZvelze SeiZleba dadginmxolod im saxelmwifos konkretuli Txovnis
safuZvelze, romelsac gaaCnia pirveladi iurisdigagcenti keTdeba saxelmwifoze, romelic miiCneve) sxva
saxelmwifo imyofeba ukeTes mdgomareobaSi sisxlimasdlebrivi devnis ganxorcielebisaTvis da ara
saxelmwifo, romelic adgens (ganaxorcielebs) iugsidis.

evropis saxelmwifoTa umravlesobam iurisdigcia aqtierovnuli dacvis principis safuZvelze daadgina
korufciuli danaSaulisaTvis. saerTo samarTlis ise@telmwifoebic ki, rogoricaa gaerTianebuli samefica$S,
romelTac gaaCniaT teritoriuli iuridigciis aRiarekismdicia, iurisdigcias avrceleben sakuTari mogalagier
sazRvargareT Cadenil korufciul danaSaulze (magrTimeebuli samefos 2001 wlis kanoni “antiterorizmis
danaSaulisa da usafrTxoebis Sesaxeb~ da aSS-isMi@#anoni “ucxouri korufciuli pragtikis Sesaxeb-

SeniSvnebi da rekomendaciebi

» sisxlissamarTlebrivi warmoebis gadacemis Taobazecsglur daTgmas sagarTvelos kanonmdebloba

ar iTvaliswinebs.
« amave dros saqgarTvelos kanonmdeblobiT saerTod agutedeba sisxlis samarTlis sagmeebis
gaerTianebis sakiTxi im SemTxvevasSi, rodesac sa@eexeba ramdenime iurisdigcias.

muxli 48. samarTaldamcav organoebs Soris TanamSromba

1. monawile saxelmwifoebi mWidrod TanamSromlobefmaneTTan TavianTi Sida samarTlebrivi da
administraciuli sistemis Sesabamisad im danaSablEhe sabrZolvelad, romlebic aseTad cnobilia am
konvenciis Sesabamisad, samarTalgamoyenebis Rebh&lFa efeqgtianobis amaRlebis mizniT. Mmonawile
saxelmwifoebi atareben Semdeg efeqgtian RonisZigbabtebic iTvaliswinebs:

a) kavSirgabmulobis arxebis gaxsnhas an maT ganetikie kompetentur organoebs, dawesebulebebs an
samsaxurebs Soris imisTvis, rom uzrunvelyofil ignésmaciis saimedod an swrafad gacvla danaSapnlela
aspeqtTan dakavSirebiT, rac gaTvaliswinebulia ammvkociiT, agreTve Tu Mmonawile saxelmwifoebi
CaTvlian amas saWirod, uzrunvelyofs danaSaulebdgimianobis sxva saxeebTan kavSirs;

b) sxva Mmonawile saxelmwifoebTan TanamSromlobasogdeebis Casatareblad im danaSaulebTan
dakavSirebiT, romlebic gaTvaliswinebulia am konvwi@necaTa gamovlindes:

i) im pirTa adgilsamyofeli da sagmianoba, romlebWvmitanilni arian aseTi danSaulebebis CadenaSi

an am sagmesTan dakavSirebuli sxva pirebi;

i) danaSaulebebidan miRebuli Semosavlis an gqongbi¥aadgileba, romelic aseTi danaSaulebebis

Cadenis Sedegad aris miRebuli;

iif) gonebis, mowyobilobebis an sxva saSualebelzidagdgileba, romelic gamoyenebuli igna an

gamoiyeneba aseTi danaSaulebebis Cadenisas;

g) saTanado SemTxvevaSi saWiro sagnebis an sa@bienobis nivTierebis gadacemas analizisa da
gamoZiebis mizniT;

d) saTanado SemTxvevebSi, sxva monawile saxekbWda informaciis gacvlas konkretul
saSualebebsa da meTodebze, romlebic gamoiyenetaSaalis Casadenad, am konvenciis Sesabamisad,
agreTve yalbi piradobis mowmobebis, falsificirebBiecvlili an yalbi dokumentebisa da sxva saSuhlsbe
gamoyenebas aseTi sagmianobis dasafarad;

e) maT kompetentur organoebs, dawesebulebebsanusagurebs Soris koordinaciis efegtianobisaTvis
xelSewyobas da TanamSromlebisa da sxva eqspegabidas waxalisebis mizniT, maT Soris, daintereksebu
monawile saxelmwifoebs Soris ormxrivi SeTanxmeb&lelisas, urTierTkavSiris ganmaxorcielebel
TanamSromelTa gagzavnas;

v) informaciis gacvlas da administraciuli da sx®onisZiebis koordinacias, romlebic, saTanado
SemTxvevebSi, gamoiyeneba danaSaulebebis winaamawvignaSi, am konvenciis Sesabamisad.

2. am konvenciis pragtikuli gamoyenebis mizniT, eamole saxelmwifoebi ganixilaven SesaZleblobebspdad
ormxrivi an mravalmxrivi SeTanxmebebi maT samardiadav organoebs Soris uSualo TanamSromlobis
Sesaxeb, xolo im SemTxvevaSi, rodesac ukve arseisell$ SeTanxmebebi, Secvalon isini. dainteresebul
monawile saxelmwifoebs Soris SeTanxmebebis ardsseBemTxvevaSi, SeiZleba es konvencia ganxilesjgn
rogorc safuzZveli urTierTTanamSromlobisaTvis sam#&dmcav organoebs Soris im danaSaulebTan

%0ix. Prof. dr. Tom Vander Beken. The best placepfmsecution of international corruption cases. idivg and solving conflicts of
jurisdiction. http://www.ircp.org/uploaded/I-1%20Tom%20Vander%2@Bn.pdf

*Lix. D. CHAIKIN, “Extraterritoriality and the Crinmialization of Foreign Bribes”, in B. RIDER (edQorruption: The Enemy WithjiThe
Hague-London-Boston, Kluwer Law International 19285-301.

94



dakavSirebiT, romlebsac iTvaliswinebs es konversgdanado SemTxvevebSi monawile saxelmwifoebidsrula
iyeneben SeTanxmebebs, agreTve saerTaSoriso dmuligbrganizaciebis meganizmebs Tavis samarTlebriv
organoebs Soris TanamSromlobis gafarToebisaTvis.

3. monawile saxelmwifoebi iswrafvian, iTanamSromibavianTi SesaZleblobis farglebSi am konvenciiT
gaTvaliswinebuli im danaSaulebebis winaaRmdeg, ebinl Cadenilia Tanamedrove teqgnologiebis

gamoyenebiT.

sagarTvelos organuli kanoni “prokuraturis Sesaxdlaliswinebs sagarTvelos generaluri prokuraturis
TanamSromlobas sxva qveynis Sesabamis organoedTamrauxli).

SeniSvnebi da rekomendaciebi

» saqarTvelos sisxlis samarTlis saproceso kanonmdehlaogadad SesabamisobaSia konvenciis 48-e
muxlis_principebTan, Tumca ar moicavs amgvarad detad gaweril normebs samarTaldamcav
organoebs Soris TanamSromlobis Taobaze, maT Soridifebas Tanamedrove tegnologiebis
gamoyenebis Sesaxeb.

* sasurvelia samarTaldamcavma organoebma gaaaqtiurbanamSromloba sxva gveynis analogiur
strugturebTan_korufciuli_danaSaulebis winaaRmdeg Zwlis mizniT ormxrivi_an _mravalmxrivi
SeTanxmebebisa da urTierTgagebis memorandumebisethéigziT.

muxli 49. erToblivi gamoZieba

monawile saxelmwifoebi ganixilaven ormxrivi an nadawxrivi SeTanxmebis dadebis SesaZleblobas, romelTa
Tanaxmad, im sagmeebTan dakavSirebiT, romlebic wadgens gamoZiebis, sisxlissamarTlebrivi devnis an
sasamarTlo ganxilvis sagans erT an ramdenime saxiéb8i, dainteresebul kompetentur organoebs SetiZlia
Segmnan organoebi, romlebic Caatareben erToblivagebas. aseTi SeTanxmebebisa da xelSekrulebebis
ararsebobis SemTxvevasSi erToblivi gamoZiebebi &eéZCatardes TiToeul konkretul SemTxvevaSi specialu
SeTanxmebis safuZvelze. Sesabamisi monawile saf@dmwicaven im monawile saxelmwifos suverenitets,
romlis teritoriazec unda Catardes aseTi gamoZieba.

SeniSvnebi da rekomendaciebi

e erToblivi warmoebisaTvis specialuri organoebis SeaugmTaobaze specialur daTgmas saqgarTvelos
kanonmdebloba ar iTvaliswinebs.

muxli 50. gamoZiebis specialuri meTodebi

1. korufciasTan efeqturi brZolis mizniT TiToeuli mawile saxelmwifo Tavisi SidasamarTlebrivi sistemis
ZiriTadi principebis Sesabamisad da im pirobebisi®amad, romlebic dadgenilia misi Sida kanonmdeflpbi
sakuTari SesaZleblobebis farglebSi axorcielebs RemisZiebebs, romlebic aucilebelia imisaTvis, nmisma
kompetenturma organoebma saTanadod gamoiyenondkiostradi miwodebebi da im SemTxvevebSi, rodesac
igi amas CaTvlis saWirod, gamoiyenon gamoZiebisa sgpecialuri meTodebi, magaliTad, eleqgtronuli
dakvirveba an dakvirvebis sxva formebi, agreTvenage operaciebi sakuTar teritoriebze, agreTve aTisis,

rom mtkicebulebebi, romlebic aseTi meTodebis ganelyie Sedegad Segrovda, daSvebul ignas sasamarTloze
2. danaSaulebebis gamozZiebis mizniT, am konve&agbamisad, monawile saxelmwifoebi xels uwyoben,
aucileblobis SemTxvevaSi, Sesabamisi ormxrivi aavatmxrivi SeTanxmebis dadebas, saerTaSoriso doneze
TanamSromlobis konteqstSi gamoZiebis specialuriadeis gamosayeneblad. aseTi SeTanxmebebi ideba da
sruldeba saxelmwifoTa suverenuli Tanasworobis [pelois sruli dacviTa da amave SeTanxmebebis
pirobebTan SesabamisobasSi.

operatiul-samZebro sagmianobis Sesaxeb~ saqarTvkéownis Tanaxmad, operatiul-samZebro
sagmianoba aris am kanoniT dadgenili saxelmwifoaoogbis specialuri samsaxurebis mier TavianTi
kompetenciis farglebSi Ria Tu faruli meTodiT Catarié RonisZiebebis sistema, romlis mizania adansiani
uflebebisa da Tavisuflebebis, iuridiuli piris ufedtis, sazogadoebrivi uSiSroebis dacva danaSaulelarigxva

marTlsawinaaRmdego xelyofisagan. operatiul-samZeRanisZieba aris am kanoniT dadgenili wesiT
uflebamosili saxelmwifo organos an Tanamdebohiis phogmedeba, romelic Tavisi kompetenciis farglebS
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uzrunvelyofs am kanonis me-2 muxliT gaTvaliswinebmocanaTa Sesrulebas. am amocanaTa Sesasruleblad
operatiul-samZebro sagmianobis ganmaxorcielebejamoebis mier Riad an konspiraciis wesebis dacviT
gamoiyeneba:

a) piris gamokiTxva;

b) cnobebis Segroveba da vizualuri kontroli;

g) sakontrolo Sesyidva;

d) kontrolirebadi miwodeba;

e) sagnebisa da dokumentebis gamokvleva;

V) pirovnebis identifikacia (gaigiveba);

z) dakavebulis, dapatimrebulisa da msjavrdebuiggpondenciis cenzura;

T) mosamarTlis brZanebiT satelefono saubrebislifaniyuradeba da Cawera, informaciis moxsna da
figsacia kavSirgabmulobis arxidan (kavSirgabmuloliaSualebebTan, kompiuterul gselebTan, saxazo
komunikaciebTan da sasadguro aparaturasTan midrlebafosto-satelegrafo gzavnilTa kontroli (garda
diplomatiuri fostisa);

i) mosamarTlis brZanebiT faruli video da audioCeayekino da fotogadaReba; eleqtruli Tvalyuris
devneba teqnikuri saSualebebiT, romelTa gamoyenrrs ar ayenebs adamianis sicocxles, janmrTeldaas
garemos;

k) dadgenili wesiT danaSaulebriv jgufSi saidummamSromlis an operatiuli muSakis CarTva;

1) dadgenili wesiT konspiraciuli organizaciis Setpn

amasTan, kanonis me-7 muxlis me-2 punqtis "T~ daqlepungtebiT gaTvaliswinebuli operatiul-samZebro
RonisZiebebi, romelTa Catareba saWiroebs mosansarbtiZanebas, gadaudebeli aucileblobisas, roca
dayovnebam SeiZleba gamoiwvios sagmisaTvis (ganbigddvis) mniSvnelovani fagtobrivi monacemebis
ganadgureba an SeuZlebels gaxdis aRniSnuli mondiemepovebas, prokuroris motivirebuli dadgenilebiT
SeiZleba Catardes mosamarTlis brZanebis gareSel &ssnTxvevaSi operatiul-samZebro RonisZiebis
dawyebidan 12 saaTSi (xolo Tu am vadis amowurvaxemMa arasamuSao dros, maSin am drois gasvlidan ara
ugvianes erTi saaTisa) prokurori valdebulia, SuaondgbiT mimarTos raionuli (saqalaqo) sasamarTlos
mosamarTles, romlis samogmedo teritoriazedac tar@étniSnuli operatiul-samZebro RonisZieba, opératiu
samZebro RonisZiebis dakanonebis moTxovniT. sasBmasldebulia, prokuroris Suamdgomloba ganixilos
misi wardgenidan 24 saaTis ganmavlobaSi daxur@masTlo sxdomaze. prokuroris ganmartebebis mosmenis
Semdeg mosamarTle amowmebs operatiul-samZebro ARehis kanonierebas, aseve mocemuli RonisZiebis
gadaudebeli Catarebis aucileblobas da gamoaqver@iTSemdegi dadgenileba:

a) operatiul-samZebro RonisZiebis kanonierad cnSbisaxeb;

b) operatiul-samZebro RonisZiebis ukanonod cnobissi Sedegebis gaugmebisa da am RonisZiebiT
mopovebuli monacemebis ganadgurebis Sesaxeb.

amasTan, mosamarTlis mier miRebuli gadawyvetilebaZgneba, dadgenileba) sabolooa da igi ar
gasaCivrdeba.

aRsaniSnavia isic, rom “operatiul-samZebro sagnhisr®esaxeb~
sagarTvelos kanonis mixedviT:

Aa) piris gamokiTxva aris operatiuli muSakis an ganZieblis piradi gasaubreba fizikur pirTan, rometma
raime icis gamosakvlevi SemTxvevis an masTan dakewd pirTa Sesaxeb. (gamokiTxva nebayoflobiTia da
gamosakiTx pirs ar afrTxileben cru Cvenebis micemigs an Cvenebis micemaze uaris TgmisaTvis
sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb. aipgr muSaki an gamomZiebeli gamokiTxvis Sesaxeb
dadgenili wesiT adgens pataks, romelic gasacnoba@igedgineba gamokiTxul pirs);

b) cnobebis Segroveba aris operatiuli muSakis amogaZieblis mier kriminalistikuri, operatiul-samZe&ban
informaciis Senaxvis sxva wyarodan im faqtobrivi macemebis oficialurad mopoveba, romlebsac arsebiTi
mniSvneloba aqvs;

g) vizualuri kontroli aris operatiuli TvalTvali, moelic konspiraciulad tardeba operatiuli muSakis,
gamomZieblis an operatiul-samZebro organos miealdsuan operatiul-teqnikur saSualebaTa gamoyenebiT;

d) sakontrolo Sesyidva aris operatiuli muSakis, gadiieblis an operatiul-samZebro organos mier opdrat
informaciis safuZvelze sagnis an nivTierebis SeZamda SeZenis situaciis Segmna (misi gasaRebis an
moxmarebis miznis gareSe);

e) kontrolirebadi miwodeba aris danaSaulis gasdadnedanaSaulis Camdeni piris gamosavienad
saqarTvelos farglebSi (xolo saerTaSoriso xelSekitlgaTvaliswinebul SemTxvevaSi — saqarTvelos fg|
gareTac), sagarTvelos farglebs garedan sagarTveloSiagarTvelos gavliT nivTieri mtkicebulebis anTis
sagnis kontrolirebadi gadaadgileba, romlis Taviugalizeba kanoniT akrZaluli an SezRudulia;

V) pirovnebis identifikacia (gaigiveba) aris Sesamwebeli piris an eWvmitanilis dadgena dagqtiloskopiu
kartoTekis, SemTxvevis adgilze datovebuli kvalimis an gamonayofis mixedviT;

z) sagnebisa da dokumentebis gamokvleva aris segnela dokumentebis gamokvleva vizualurad an
tegnikur saSualebaTa gamoyenebiT, rac ar iTvlebpestjs daskvnad;

T) informaciis moxsna kavSirgabmulobis arxidan aoperatiul-samZebro organos mier eleqtronuli
kavSiridan (eleqtrofosta), kompiuteruli gselidaatetekomunikacio da sainformacio sistemebidan gadat,
Sekrebili, damuSavebuli an dagrovebuli informagiisxsna da figsacia tegnikur saSualebaTa gamoyenebiT
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i) saidumlo TanamSromeli (konfidenti) aris 18 waetsiRweuli gmedunariani fizikuri piri, romelic
nebayoflobiT, kontraqgtis safuZvelze TanamSromlopsratiul-samZebro organosTan an gamomZiebelTan da
asrulebs kontraqtiT gaTvaliswinebul valdebulebebs;

k) konspiraciuli organizaciis Seqmna aris operatamZebro organos an gamomZieblis mier danaSaulebri
formirebaSi SesaRwevad nebismieri organizaciul-s&hahrivi formis organizaciis Seqmna.

amasTan, aRsaniSnavia isic, rom sagarTvelos sisalisarTlis saproceso kodeqsis 130-e muxlis mixedviT
mtkicebulebis mniSvnelobis mgone cnoba SeiZleba ayamebul ignes sisxlis samarTlis procesSi, Tu is
saproceso wesiT aris damagrebuli, ese igi SetasalggamoZiebo mogmedebis an sasamarTlo ganxilvisSggm
romelic Sedgenilia am kodegsis moTxovnaTa Sesala@nianu operatiul-samZebro sagmianobis Sedegad
mopovebuli masalebi mtkicebulebad unda gadaiqcesladxsaqgarTvelos sisxlis samarTlis saproceso katleqs
dadgenili wesis Sesabamisad gaTvaliswinebuli mikitebaTa saproceso damagrebis gziT.

SeniSvnebi da rekomendaciebi

* sasurvelia, samarTaldamcavma organoebma sxva qweyanalogiur _strugturebTan korufciuli
danaSaulebis winaaRmdeg brZolis Taobaze dadebul xai an mravalmxrivi SeTanxmebebisa da

urTierTgagebis _memorandumebis formatSi gansakuTrébyuradReba dauTmon gamoZiebis
specialuri meTodebis gamoyenebis mizanSewonilobas.

Tavi V. aqtivebis dasabruneblad gasatarebeli Ronisibebi
muxli 51. zogadi debuleba

am Tavis Tanaxmad, aqtivebis dabruneba aris am éweiis fuZemdebluri principi da amasTan dakavSiFebi
monawile saxelmwifoebi mWidrod TanamSromloben deexbian erTmaneTs.

aqtivebis dabrunebis Sesaxeb specialuri nawilisdRebiT gaeros konvencia “korufciis winaaRmdeg~
erTgvar konceptualur revoluciad Seiracxa saerTaSaisxlis samarTalSi. man Seajama bolo 15 wlisZitza
evropis ekonomikuri TanamSromlobisa da ganviTarebiganizaciis iurisdigciisa da sxva regionaluri
organizaciebis is mcdelobebi aqgtivebis dabrunelbixkl, romlebic adre samarTlebrivad mxolod ormxrivi
xelSekrulebebis formatSi regulirdeboda. V Tavi SeneNiT ar saxeldeba konvenciis fuZemdeblur prindipa
is namdvili gamowvevaa monawile saxelmwifoebisaTvesla, erTis mxriv, gadaWran yovelgvari konfligti
suverenulobisa da saerTaSoriso TanamSromlobisipeins Soris da, meores mxriv, daamkvidron uniftuire
samarTlebrivi standartebi transnacionaluri aqtisetzbrunebis miznfF.

SeniSvnebi da rekomendaciebi

« konvenciis 51-e muxli, romelic Seicavs zogad debeles aqgtivebis dabrunebis Sesaxeb, nawilobriv
mowesrigebulia sagarTvelos kanonmdeblobiT, sxdasxamatiuli agtebiT. am agtebis Sinaarsi

%saxelmwifo gonebis miTvisebis makro-ekonomikuri exgebisa da agtivebis dabrunebis mniSvnelobis stediciod moviyvanT
ramdenime magaliTs.

zairis yofilma prezidentma mobutu sese sekom sax#étnxazinidan 5 miliardi aSS dolari miiTvisa, ram droisaTvis qveynis sagareo vali
toli iyo.

megsikis yofili prezidentis - karlos salinasis Zmasaul salinas de gortaris fulis gaTeTrebisaT@sMi T patimroba miesaja da 220 milioni
dolaris goneba CamoerTva.

awgansvenebulma nigerielma digtatorma sani abaGanmBiardamde aSS dolari gaitana gveynidan. Svigscé sxvadasxva bankSi 1
miliardamde dolari ukve gaiyina mis angariSebze.

aseve awgansvenebulma yofilma filipinelma digtaerferdinand markosma 10 miliardamde aSS dolari vis&. misi angariSebi
dapatimrebulia, gonebis konfiskaciis procesi ki@i8 weliwadia, rac mimdinareobs.

abaCas da markosis Semdeg Sveicariis bankebSidsinbmiloSeviCis angariSebi daapatimres. angariSebaéod 500 aSS milioni dolari
iyo.

haitis yofilma digtatorma, qveynidan gagceulmaklad diuvaliem, 120 min aSS dolari gaitana amerikaS
alberto fuximorim perus xelisuflebis saTaveSi ysfperiodSi 227 milioni aSS dolari gaitana qveynidan

ukrainis yofili premier-ministri pablo lazarenko 99 wels niu-iorkSi igna dakavebuli saxelmwifo xadan 1 miliardi aSS dolaris
miTvisebisa da agedan 114 milioni af8laris gaTeTrebis braldebiT. aRsaniSnavia, roni sabanko angariSebi ukve dapatimrebulia
rogorc Sveicariis, asev@#Soruli antiguas kunZulebis bankebSi. agedan anksab milioni aSS dolari ukve daubrunda.
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dakonkretdeba Semdgomi muxlebis analizisas. zogad@dkonvenciis V_ Tavis principebsa da
debulebebs sagarTvelos kanonmdebloba saerTod amlsn

muxli 52. danaSaulebidan miRebuli Semosavlis gadarvis Tavidan acileba da gamovlena

1. am konvenciis me-14 muxlisaTvis zianis miyenghieSe, TiToeuli monawile saxelmwifo atarebs iseT
RonisZiebebs, romlebic misi Sida kanonmdeblobigtesisad SeiZleba aucilebeli gaxdes imisaTvis, rom
finansuri dawesebulebebisagan, romlebzedac vrceldebisi iurisdigcia, moiTxovos klientTa piradobis
Semowmeba, miiRos gonivruli zomebi mesakuTre-loear&si piradobis dasadgenad, im fuladi saSualebebis
mimarT, romlebic deponirebulia angariSebze didi mlobiT da gaataros kontrolis mkacri RonisZiebebi im
angariSebTan dakavSirebiT, romelTa gaxsna surlgrarangariSebs awarmoeben iseTi pirebi, romlebioeffo

an adre flobdnen mniSvnelovan sajaro uflebamosilspenaTi ojaxis wevrebi da maTTan dakavSirebuli
partniorebi, an sxva nebismier zemoT CamoTvlil aisaxeliT. aseTi ufro mkacri kontrolis gonieri zdrne
aucilebelia imisaTvis, rom gamovlindes saeWvo agebh kompetenturi organoebisaTvis maT Sesaxeb
informaciis warsadgenad da es RonisZiebebi iseralauignas gagebuli, TiTqos isini finansur dawesebebs
winaaRmdegobas uweven an ukrZalaven sagmianob&smebkanonier klientTan.

2. am muxlis pirveli pungtiT gaTvaliswinebuli Rdiebebis gatarebis xelSewyobisaTvis, TiToeuli mdeaw
saxelmwifo Tavisi Sida kanonmdeblobis Sesabamisad redjionuli, regionTaSorisi da mravalmxrivi
organizaciebis Sesabamisi iniciativebiT fuladi sal8bebis "gaTeTrebis~ sawinaaRmdegod:

a) gamoscems sarekomendacio miTiTebebs im kaiedjaikuri da iuridiuli pirebis mimarT, romelTa
angariSebze finansuri dawesebulebebidan, romlelzedzldeba misi iurisdigcia, mosalodnelia kontsolifro
mkacri RonisZiebebis gatareba angariSebsa da opeb&c im saxeebze, romlebsac unda mieqces
gansakuTrebuli yuradReba, da angariSebis gaxsnisa mdis warmoebasTan dakavSirebul saWiro
RonisZiebebze, agreTve angariSze im angariSgebiseeba, romlebic miRebuli unda ignes aseTi ang&isSe
mimarT;

b) aucilebel SemTxvevaSi atyobinebs finansur dalwedsbebs, romlebzedac vrceldeba misi
iurisdigcia, sxva monawile saxelmwifos Txovnis Baélze an Tavisi iniciativiT, konkretuli fizikurhauridiuli
piris piradobis Sesaxeb, romlis angariSebis mimaseTi dawesebulebebidan mosalodnelia kontrolis ufro
mkacri RonisZiebebis gamoyeneba, damatebiT im pinffimarT, romelTa pirovnebis Sesaxeb, finansur
dawesebulebebs SeuzliaT daadginon sxva wesiT.

3. am muxlis me-2 pungtis "a~ gvepunqtis Sesabdmisdoeuli monawile saxelmwifo atarebs RonisZisbeb
raTa misma finansurma dawesebulebebma SeinaxorvgalikdroiT saTanado angariSgeba im angariSebisa
da operaciebis Sesaxeb, romlebic Seexeba am npiwlisli pungtiT gansazRvrul pirebs da romelsac unda
daerTos informacia klientis pirovnebis Sesaxebgd@ge, ramdenadac es SesaZlebelia, mesakuTre-Garisfic
Sesaxeb.

4. danaSaulebebidan, romlebic aseTad cnobilia anvénciis Sesabamisad, miRebuli Semosavlis gad@icxv
Tavidan acilebisa da gamovlenis mizniT TiToeuli awite saxelmwifo atarebs saTanado da gmediT
RonisZiebebs, Tavisi maregulirebeli da meTvalyuie@amwevi organoebis daxmarebiT, raTa gaafrTxilon
dawesebulebebi, bankebi, romlebsac ar gaaCniakuiizdaswreba da romlebic ar arian afilirebuli rotirae
regulirebad finansur jgufTan. garda amisa, monavgkxelmwifoebs SeuZliaT ganixilon TavianTi finansur
dawesebulebebis mimarTY iseTi moTxovnebis daddg®sazleblobebi, romlebiTac TavianTma finansurma
dawesebulebebma uari unda Tqvan sabanko sakoresptindurTierTobebis warmoebaze an aseTi
urTierTobebis gagrZelebaze, agreTve unda gamoiCisdrxile iseT ucxour finansur organizaciebTan
urTierTobaSi, romlebic nebas rTaven, gamoiyenoniaféu angariSebi im bankebis mimarT, romlebsac ar
gaaCniaT fizikuri daswreba an romlebic ar arianliaéibuli romelime regulirebad finansur jgufTan.

5. TiToeuli monawile saxelmwifo ganixilavs Sesaldledis, Seqmnas Tavisi Sida kanonmdeblobis Sesahmis
efeqgtiani sistemebi, romlebiTac gaTvaliswinebuldangnes Sesabamisi sajaro Tanamdebobis pirTa nfimar
finansuri informaciis gamJRavneba da adgens sa@arnsanqgciebs aseTi moTxovnebis SeusruleblobisaTvis.
TiToeuli monawile saxelmwifo agreTve ganixilavsaZéblobas iseTi RonisZiebis miRebisa, romlebicisadV
imisaTvis, rom neba darTos Tavis kompetentur orghepgacvalon informacia sxva monawile saxelmwifoeb
kompetentur organoebTan, rodesac es aucilebeliaoga@bisaTvis, uflebebis gacxadebisa da danaSawdebid
romlebic aseTebad cnobilia am konvenciis SesabaisdRebuli Semosavlis dasabruneblad gasatarebeli
RonisZiebebisaTvis.

6. TiToeuli monawile saxelmwifo ganixilavs iseTinRZiebebis miRebis SesaZleblobas, romlebic awelikeb
misi Sida kanonmdeblobis Sesabamisad imisaTvis, dadgindes Sesabamisi sajaro Tanamdebobis
pirebisaTvis, romlebsac aqvT garkveuli interesix@aimoweris ufleba an sxva uflebamosilebani raimessa
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finansuri angariSis mimarT romelime ucxo gveyana®iTxovna, acnobos amis Sesaxeb Sesabamis organoebs
da awarmoos saTanado angariSgeba angariSebTan GaleddiT. aseTi RonisZiebebiT agreTve
gaTvaliswinebulia saTanado sanqciebis gamoyenebemafkovnaTa SeusruleblobisaTvis.

sagarTvelos, rogorc evropis sabWos wevr gveyanakism aqvs valdebuleba, moaxdinos sakuTari
kanonmdeblobis harmonizacia evropis gveynebis kamlablobasTan, maT Soris, ukanono Semosavlebis
legalizaciis (‘fulis gaTeTrebis~) winaaRmdeg brZo$iferoSi prevenciuli sakanomdeblo bazis Segmna da
Sesabamisi nabijebis gadagma. swored am mizanaxeneboda 2003 wels saqarTvelos parlamentis mier
‘ukanono Semosavlis legalizaciis aRkveTis xelSewsydbesaxeb~ saqarTvelos kanonis miReba. kanonSi
mocemulia iseTi cnebebis ganmartebani, rogorebigkanono Semosavali, misi legalizacia, monitorir®jda
kontroli, ofSoruli zona, sazedamxedvelo organo, Wsae garigeba, finansuri monitoringis samsaxuri,
ararezidenti piri, piris identifikacia. aqve Camdilia monitoringis ganmaxorcielebeli pirebi, romaT
daxmarebis gareSec praqgtikulad SeuZlebelia ukan8eonosavlis legalizacia da romlebsac evalebaT
garigebebis monitoringi da informaciis miwodeba éesnisi organosadmi. kanoniT gansazRvrulia kontrols
dagvemdebarebuli garigebebi, romlebisTvisac dawdetzRvruli limiti 10 000 laris odenobiT naRdi
angariSsworebisa da 30 000 lari unaRdo angariS®ogEmTxvevasi.

am sagmianobas emsaxureba finansuri monitoringisasauri, romelsac kanoniT ekisreba ukanono Semigsavl
legalizaciasTan dakavSirebuli informaciis miRebandSaveba da gadacema samarTaldacvis organoelsisaTvi
es samsaxuri Camoyalibda sagarTvelos erovnul bank®gorc sajaro samarTlis iuridiuli piri. kanoniT
gansazRvrulia aseve ukanono Semosavlebis legatizaakiTxSi Sesabamisi organoebis saerTaSoriso
TanamSromlobis sakiTxebi. ukanono Semosavlis legailis gamovlenisa da aRkveTis RonisZiebebis
gatarebisas igmneba aucilebloba sxvadasxva gv&gsabamis samsaxurebTan TanamSromlobisa, maT Soris
informaciis urTierTgacvlisa, risi samarTlebrivi sdivlebic mocemulia kanonis me-13 muxfsi

konvenciis 52-e muxlis me-2 punqgtis debulebebi vgdiSwinebulia finansuri monitoringis samsaxuris
uflebamosilebeb$!. konvenciis 52-e muxlis suliskveTebiT aris Sedfjesxvadasxva samewarmeo an
ekonomikuri sagmianobis winaaRmdeg mimarTuli sakamteblo agtebi. am TvalsazrisiT yuradsaRebia
sagarTvelos sisxlis samarTlis kodegsis 26-e Tawn @&avSi ganTavsebulia 194-e muxli, romliTac
gaTvaliswinebulia pasuxismgebloba ukanono SemasaldgalizaciisaTvis. am muxliT gaTvaliswinebuli
gmedebis kriminalizacia miznad isaxavs fulad-saikoesistemis dacvas didi moculobis arakontroliréfathdi
saxsrebis Semosvlisgan. es muxli vrceldeba iseTnrmdefyebze, rac dakavSirebulia sabanko sagmianobidan,
sabiTumo da sacalo vaWrobidan, saTamaSo biznesidan a.S., ukanonod miRebuli saxsrebis
gamoyenebasTdh 194-e muxlis dispoziciidan gamomdinare, unda hégmoT, rom kanoni krZalavs
ukanonod miRebuli fuladi saxsrebis legalur brunvg&88vebas, nebismier finansur operaciasa da gasgeb
ukanono gziT mopovebuli Semosavlebidan an kidev ga@mhoyenebas samewarmeo an sxvagvar ekonomikur
sagmianobasSi. aRniSnuli muxlis damamZzZimebel gardadeniCneulia am muxliT gaTvaliswinebuli gmedebis
Cadena saxelmwifo xelisuflebis an adgilobrivi TvifarTvelobis organos Tanamdebobis piris an kidev
samewarmeo Tu sxva organizaciaSi xelmZRvanelobiigtiis Semsrulebeli piris mier.

konvenciis 52-e muxlis purveli pungtis moTxovnebskyeulwilad exmianeba samogalago kodeqsSi 2008 wel
ganxorcielebuli cvlileba, romelic gamowveuli iyakanono Semosavlis legalizaciis aRkveTis xelSews/obi
Sesaxeb~ kanoniT gaTvaliswinebuli RonisZiebebis gtef®bisaTvis da saerTaSoriso organizaciebis
rekomendaciebis Sesrulebis aucileblobiT, qveyaaaBhimuri angariSebis arsebobis dauSveblSbiT

% muxli 13. saerTaSoriso TanamSromloba

1. ukanono Semosavlis legalizaciasTan dakavSiredakiTxebze saqarTvelos saamisod uflebamosili omjasindavianTi
kompetenciis farglebSi TanamSromloben sxva saxefofai uflebamosil organoebTan da saerTaSoriso ageibTan saWiro
informaciis miRebis, winaswari gamoZiebis, sasartmghnxilvisa da gadawyvetilebebis aRsrulebis stzsli

2. sagarTvelos finansuri monitoringis samsaxulsbaf agvs sxva saxelmwifoTa Sesabamis organoettdmoukideblad dados
xelSekrulebebi (SeTanxmebebi), romlebiTac mowestigdukanono Semosavlis legalizaciisa da teroriztafinansebis winaaRmdeg
brzolis sferoSi informaciis gacvlisa da maTi kongretiisaTvis mikuTvnebuli sxva sakiTxebi. aRniSméiSekrulebebi (SeTanxmebebi)
unda iTvaliswinebdes informaciis konfidencialob&cdas da mis gamoyenebas mxolod kanonmdeblobiTagRrsuli mizniT(25.02.2004
N 3422)

3. ukanono Semosavlis legalizaciasTan da teroridafimansebasTan dakavSirebul sakiTxebze sagar§ fielnsuri monitoringis
samsaxuri nebismieri organosagan an pirisagan helsamiRebis gareSe, sxva saxelmwifoTa uflebamosianoebsa da saerTaSoriso
organizaciebs ugzavnis Txovnebs saWiro informaeéismodgenis Taobaze da upasuxebs maT analogium&key25.02.2004 N 3422)

4. ukanono Semosavlis legalizaciasTan dakavSis#kiTxebze saqarTvelos saamisod uflebamosili ofsinrunvelyofen
Sesabamisi informaciis konfidencialobis dacvas da iyeneben mxolod gagzavnil TxovnaSi miTiTebulzmebisaTvis.

34 dawvrilebiT ix. konvenciis me-14 muxlis analizseve finansuri monitoringis samsaxuris veb-gverdi:
http://www.fms.gov.ge/fms.php?lang=geo

% ufro dawvrilebiT ixileT konvenciis me-14 da 23-aixtebis analizi, aseve finansuri monitoringis saxosia veb-gverdi:
http://fms.gov.ge/fms.php?lang=geo

% sagarTvelos samogalago samarTlis kodegsi, musli 87
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konvenciis 52-e muxlis pirveli da nawilobriv me-2 dne-3 nawiliT gaTvaliswinebuli moTxovnebi asaxulia

“sajaro samsaxurSi interesTa SeuTavseblobisa dacker Sesaxeb~ saqarTvelos kanonSi, kerZod, me-15
muxISi, romlis ‘v~ pungtis mixedviTac “Tanamdebolpisis qonebrivi mdgomareobis deklaracia Seicavs
Semdeg informacias Tanamdebobis pirisa da misiiojaevrebis Sesaxeb: v) sabanko an/da sxva satredit
dawesebulebaSi arsebuli angari®iesakuTris vinaoba, angariSis saxeoba, gaxsniRiTdianxis odenoba~.

konvenciis 52-e muxlis me-3 pungtTan dakavSirehiilaiaRiniSnos, rom “ukanono Semosavlis legalizaciis
aRkveTis xelSewyobis SesaxebmJamad mogmed kanonTan mimarTebaSi evropis sabN@i$EYVALE
komitetis mier Tavis droze gamoTgmul SeniSvnebsisSgvelaze mniSvnelovani exeboda swored saeWvo
garigebebTan dakavSirebuli angariSgebis formebisigenis vadebs. kerZod, mogmedi kanonis me-9 muxlis
Tanaxmad, saeWvo garigebebis angariSgebis fornvednidgenis vada 3 dRes Seadgens, M@NEYVAL
komitetis rekomendaciiT es vada erT dRemde undacBebuliyo”. am kuTxiT kvlav SeSfoTebas iwvevs 2006
wlis maisSi sagarTvelos parlamentSi mTavrobis atigiT gansaxilvelad Semosuli kanonproeqti “ukanono
Semosavlis legalizaciis aRkveTis xelSewyobis SdsasaqgarTvelos kanonSi cvlilebebisa da damatebebis
Sesaxeb~, romelic aRniSnuli vadis kidev ufro gagrddvaliswinebs Semcirebis nacvlad. kerZod,
kanonproeqtis 9.2-e muxISi miTiTebulia, rom “an§ageba gagzavnili unda ignes garigebis dadebidan an
Sesrulebidan an/da garigebis saeWvoobis Sesaxedudiar gaCenidaan araugvianes 3 samuSao dRisa~.
aRniSnuli winadadeba saqgarTvelos parlamentis mianda ignes gaziarebuli da mxardaWerili.

SeniSvnebi da rekomendaciebi

e mTavrobis iniciativiT _gansaxilvelad Semosul kanorg@qtebSi "ukanono Semosavlis legalizaciis
aRkveTis xelSewyobis Sesaxeb sagarTvelos kanon$lelogbisa da damatebebis Sesaxeb~ da
“komerciuli_bankebis Sesaxeb sagarTvelos kanonSlilevebisa da damatebebis Sesaxeb~ aseve
darRveuli da rig SemTxvevebSi ignorirebulia _konveisc52-e muxlis me-4 nawilis_ moTxovnebi.
kerZod, kanonproeqgtebiT aRar aris gaTvaliswinebuliom monitorings daeqvemdebaros __arc
ofSorul _zonaSi registrirebul bankSi sabanko angai$S mflobelis mier Tanxis gadmoricxva
sagarTveloSi _arsebul sabanko angariSze an Tanxisdajcxva sagarTvelodan aseT zonaSi
registrirebul bankebSi _arsebul sabanko angariSepde arc ofSorul zonaSi registrirebuli piris mier
sesxis_gacema _an _miReba an_aseTi piris_mier saget®8i arsebuli sabanko dawesebulebis
meSveobiT ganxorcielebuli nebismieri sxva garigeba.

» kanonproeqtiT ‘ukanono Semosavlis legalizaciis alRKis xelSewyobis Sesaxeb saqgarTvelos
kanonSi cvlilebebisa da damatebebis Sesaxeb~ gisinteda saqvelmogmedo daxmarebis gamcemi
pirebi _aseve aRar ignebian monitoringis ganmaxorgbeli pirebi. aRniSnuli__cvlilebebi
mizanSeuwonlad migvaCnia, ramdenadac sagarTvelo&anono Semosavlebis legalizaciasTan

brZolis bolo sami wlis pragtikam cxadyo rogorc ofsb zonaSi registrirebuli iuridiuli pirebis, aseve
sagvelmogmedo organizaciebis kavSiri fulis gaTeTissbda terorizmis dafinansebis procesTan.

« amasTan, unda aRiniSnos, rom kanonproegtiT warmodiie bevri cvlileba gamomdinareobs
mxolod bankebis sagmianobis specifikidan da ar iliswinebs, rom “ukanono Semosavlis
legalizaciis _aRkveTis xelSewyobis Sesaxeb~ saqdobvekanonis moTxovnebi vrceldeba sxva
monitoringis ganmaxorcielebeli pirebzec.

» kanonproeqtiT ‘ukanono Semosavlis legalizaciis alRKis xelSewyobis Sesaxeb saqgarTvelos
kanonSi cvlilebebisa da damatebebis Sesaxeb~ wagenii bevri cvlileba metismetad amartivebs
identifikaciis_process (identifikaciis valdebulebavela kategoriis monitoringis ganmaxorcielebeli
pirisaTvis warmoiSveba mxolod im SemTxvevaSi, raiegarigebis (operaciis) Tanxa aRemateba 6
000 lars; 6 000 laris tolfasi zRvaris daweseba gaaritieblad migvaCnia. aseTi maRali zRvari ar
Seesabamebaaris rekomendaciebs da evrogaerTianebis Sesabanwieqtivas. kerZod, orive
zemoaRniSnuli_saerTaSoriso _dokumenti_iTvaliswinebafinanso institutebis da sxva Sesabamisi
strugturebis klientebis savaldebulo identifikaciada dasaSvebad miiCnevs calkeul SemTxvevebSi
gamartivebuli procedurebis gamoyenebas.

» kanonproeqtiT ar aris gansazRvruli_saidentifikacidokumentebisa da_monacemebis savaldebulo
minimumi__da_sxva) da garTulebulia arsebuli _situagiavinaidan identifikaciis _meganizmis
gansazRuvris uflebamovaleoba eniWeba TiToeul moriitgis ganmaxorcielebel pirs, rac ara mxolod
gaumarTleblad, aramed SeuZlebladac migvaCnia.

* saqarTvelos kanonmdeblobaSi ar aris asaxuli konvin&2-e muxlis me-6 pungtis moTxovna, rom
Sesabamisma sajaro_Tanamdebobis pirebma, romlebageT garkveuli interesi_an xelmoweris
ufleba an sxva uflebamosilebani raime saxis finansangariSis mimarT romelime ucxo gveyanasSi,

acnobon amis Sesaxeb Sesabamis organoebs da awarreadanado angariSgeba angariSebTan
dakavSirebiT.

37 cnobisaTvis — evrokavSiris specialuri direqtivisnaixmad, informacia saeWvo garigebebis Sesaxebwadalginos Sesabamis organos
dayovnebliv.
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muxli 53. RonisZiebebi qonebis uSualo dabrunebisaTls

TiToeuli monawile saxelmwifo Tavisi Sida kanonmaleibl Sesabamisad:

a) atarebs iseT RonisZiebebs, romlebic aucilebelias@fvis, rom neba darTos sxva monawile
saxelmwifos waradginos Tavis sasamarTloSi samoqatsgCelebi samarTlebrivi titulis dasadgenad an im
gonebaze sakuTrebis uflebis dasadgenad, romelinaalanaSaulis, romelic aseTad cnobilia am konvencii
Sesabamisad, Cadenis Sedegadaa SeZenili;

b) atarebs iseT RonisZiebebs, romlebic aucilebeliaTmis, rom neba darTos YTavis sasamarTloebs
dauwesos im pirebs, romlebmac Caidines danaSaahetic aseTad cnobilia. am konvenciis Sesabamisad,
kompensacia an sxva monawile saxelmwifosaTvis ianiszi anazRaureba, romelic miadga aseTi
danaSaulebebis Cadenis Sedegad, da

g) atarebs iseT RonisZiebebs, romelebic aucilebeliaaTvis rom neba darTos Tavis sasasamarTlos an
kompetentur organoebs konfiskaciis Sesaxeb gadéilepie gamotanisas cnos sxva monawile saxelmwifos
moTxovnebi, rogorc qonebis kanoneri mesakuTrisaadelli goneba SeZenil igna raime danaSaulis, rameli
aseTad cnobilia am konvenciis Sesabamisad, Ca®&euiegad.

konvenciis 53-e muxlis pirveli nawili iTvaliswinebsamogalago samarTalwarmoebis procesis
gamoyenebas agqtivebis dabrunebis mizniT da masa@amsebuli datvirTva aqvs: aqgtivebis samoqgalaqo
samarTalwarmoebis wesiT dabruneba moiTxovs samgoatarCelebis ganmsazRvrel samarTlebriv bazas
ZiriTadad sakuTrebis samarTlis an deligtebis nawg&kuTrebiTi samarTlis sagmeebSi mosarCele saxiétm
Tavad iTxovs agtivebis sruluflebian mesakuTred @solan zogierT SemTxvevebSi gamodis sxva srulétebi
mesakuTreTa, sakuTari mosaxleobis saxeliT, raTéavelmt miCneul ignan mitacebulad, gayalbebulad da
ukanonod miTvisebulad. deligtebis SemTxvevebSi ebsCarsi imaSi mdgomareobs, rom mopasuxis
gmedebam korufciisa da araswori marTvis gamo gawiaiwarali da Tavad miiRo sargebeli, rasac Sedegad
unda mohyves kompensaciis gadaxda. samogalaqolsbsGg upiratesoba gaaCniaT, rom aq gacilebiT ldaba
mtkicebis tvirTi, xolo im saxelmwifoebSi, sadac aris daSvebuli sisxlissamarTlebrivi konfiskacragorc
aseTi,samogalago sagmeebis SemTxvevaSi saWiro aRar sied&ssamarTlebrivi devnis gamocxadeba da
sisxlissamarTlebrivi braleulobis dadgotha

sagarTvelos sisxlis samarTlis kodegsis SesabamigebiuTvaliswinebs sisxlissamarTlebriv pasuxismigdlas
sazRvargareT Cadenili danaSaulisaTvis:

muxli 5. sisxlis-samarTlebrivi pasuxismgebloba saz®argareT Cadenili danaSaulisaTvis

1. sagarTvelos moqgalages, agreTve saqgarTveloSi mmadnmmcxovreb moqalageobis armqone pirs,
romlebmac sazRvargareT Caidines am kodeqsiT gawiakbuli iseTi gmedeba, romelic danaSaulad iTvleba
im saxelmwifos kanonmdeblobiT, sadac is CadengiaxlissamarTlebrivi pasuxismgebloba daekisrebaT am
kodeqsiT.

2. sagarTvelos mogalages, agreTve sagarTveloSi madnmcxovreb mogalageobis armgone pirs,
romlebmac sazRvargareT Caidines am kodeqsiT geasiviakbuli iseTi gmedeba, romelic danaSaulad ar
iTvieba im saxelmwifos kanonmdeblobiT, sadac is ePdlth, sisxlis-samarTlebrivi pasuxismgebloba
daekisrebaT am kodeqsiT, Tu es aris sagarTvelesisebis winaaRmdeg mimarTuli mZime an gansakuTrebi
mZime danaSauli anda Tu sisxlissamarTlebrivi pasugebloba am danaSaulisaTvis gaTvaliswinebulia
saqarTvelos saerTaSoriso xelSekrulebiT.

3. sazRvargareT danaSaulis Camden ucxo gveynis laggg agreTve mogalageobis armqgone pirs,
romlebic mudmivad ar cxovroben saqarTveloSi, sisdimarTlebrivi pasuxismgebloba daekisrebaT am
kodegsiT, Tu es aris sagarTvelos interesebis winag mimarTuli mZime an gansakuTrebiT mZime
danaSauli anda Tu sisxlis-samarTlebrivi pasuxisragebam danaSaulisaTvis gaTvaliswinebulia sagaokvel
saerTaSoriso xelSekrulebiT.

SeniSvnebi da rekomendaciebi

* konvenciis 53-e muxliT _gaTvaliswinebul debulebebTalakavSirebiT unda aRiniSnos, rom arc
sisxlis_samarTlis materialuri_da_arc_sisxlis_ samdi§ saproceso kanonmdebloba, iseve rogorc
samogalago da samogalago saproceso kanonmdeblobaSeicavs normas konfiskaciis Sesaxeb
gadawyvetilebis gamotanisas _cnos sxva __saxelmwifiogTxovnebi, rogorc gonebis kanonieri
mesakuTrisa, Tu es goneba SeZenilia_am konvenciidTgaliswinebuli_danaSaulebebis Cadenis

%ix. The Global Programme against Corruption: UNi/orruption Toolkit. 3rd Edition, Vienna, Septeart2004, page 579.
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Sedegad. konvenciis am muxliT_SemoTavazebuli debal ar _aris gaTvaliswinebuli sagarTvelos
sisxlis samarTlis kanonmdeblobasSi.

* mizanSewonilad migvaCnia, rom konvenciis 53-e miixisemoTavazebuli debulebebi aisaxox sisxlis
samarTlis saproceso kanonSi, kerZod, XXXIIl TavSswored ag unda gaiweros debulebebi,
romlebic reglantirebuli igneba konfiskaciagmnili goebis ucxo saxelmwofosaTvis gadacemis wesis
Sesaxeb.

muxli 54. konfiskaciis sagmeze saerTaSoriso Tanam&mlobis Sedegad qonebis amoRebis meganizmebi

1. TiToeuli monawile saxelwifo am konvenciis 55-exlim Tanaxmad, samarTlebrivi urTierTdaxmarebis
gawevis mizniT im gonebis mimarT, romelic SeZeniiame danaSaulis, romelic aseTad cnobilia am
konvenciis Sesabamisad, Cadenis Sedegad an garbojieitpa aseTi danaSaulebebis dros, Tavisi Sida
kanonmdeblobis Sesabamisad:
a) atarebs iseT RonisZiebebs, romlebic aucilebelizafvis,
rom neba darTos Tavis kompetentur organoebs, gSiuhoiyvanon konfiskaciis Sesaxeb dadgenilebebi,
romlebic gamoitanes sxva monawile saxelmwifoTarsaséloebma;
b) atarebs iseT RonisZiebebs, romelbic aucilebéatfigsaTvis, rom neba darTos Tavis kompetentur
organoebs, maTi iurisdiqciis farglebSi, gamoitanaladgenilebebi konfiskaciis Sesaxeb ucxouri
warmoSobis iseT gonebaze sasamarTlo gadawyvetitgmsotanisas fuladi saxsrebis "gaTeTrebis~
danaSaulebebTan dakavSirebiT an sxva aseT dand®hdlan dakavSirebiT, romlebic SeiZleba
moegqces misi iurisdiqciis gveS, an sxva procedarghmoyenebisas, romlebic nebadarTulia misi Sida
kanonmdeblobiT;
g) ganixilavs sakiTxs iseTi RonisZiebebis gatareBesaxeb, romlebic aucilebelia imisaTvis, rom
Seigmnas SesaZlebloba ganaCenis gamotanis gareSé ganebis konfiskaciisaTvis, sisxlis samarTlis
warmoebis farglebSi iseT sagmeebze, romelbic aZl&®m ganxorcieldes damnaSaveze misi sikvdilis
mizeziT, piris dafarviT an sxva saTanado SemTx\&veb
2. TiToeuli monawile saxelmwifo samrTlebrivi urTidaxmarebis gawevis mizniT im Txovnis safuZvelze,
romelic igzavneba am konvenciis 55-e mixlis me-2ighs Tanaxmad, Tavisi Sida kanonmdeblobis
Sesabamisad:
a) atarebs iseT RonisZiebebs, romlebic aucilebéatfigsaTvis, rom neba darTos Tavis kompetentur
organoebs gayinon an yadaRa daadon qonebas, gagirda yadaRis dadebis Sesaxeb dadgenilebis
Tanaxamd, romelic gamoitana moTxovnis mimRebi mimawaxelmwifos sasamarTlom an
kompetenturma organom da romlis Tanaxmad, moTxavarndgen monawile saxelmwifos SeuZlia
ivaraudos, rom arsebobs sakmarisi motivebi iseThiB&iebebis gasatareblad, romlebic aseTi qonebis
mimarT sabolood gamotanili igneba dadgenileba lskatiis Sesaxeb am muxlis pirveli muxlis “a~
gvepungtis Tanaxmad;
b) atarebs iseT RonisZiebebs, romlebic saWiroa dmigs, rom neba darTos Tavis kompetentur
organoebs gayinon an yadaRa daadon gonebas Txdwmsxmad, romelic moiTxovnis warmdgen
monawile saxelmwifos aZlevs safuZvels ivaraudosn rarsebobs sakmarisi motivebi aseTi
RonisZiebebis gasatareblad da aseTi qonebis mimsabolood gamotanili igneba dadgenileba
konfiskaciis Sesaxeb am muxlis pirveli punqtis g@épungtis Tanaxmad,;
g) ganixilavs sakiTxs damatebiTi RonisZiebebis igditizs Sesaxeb imisaTvis rom neba darTos Tavis
kompetentur organoebs Seinaxon goneba konfiskewisiT, magaliTad, ucxo qveynis dadgenilebis
safuZvelze aseTi qonebis SeZenisaTvis dapatimretasaisxlis samarTlis braldebis wardgenasTan
dakavSirebiT.

konvenciis 54-e muxlis mier SemoTavazebuli debuebavaldebulebs wevr saxelmwifoebs,
ganaxorcielon iseTi RonisZiebebi, romlebic Sesabdledis miscems kompetentur organoebs, sisruleSi
moiyvanon sxva saxelmwifos sasamarTloTa mier gamiotkonfiskaciis Sesaxeb dadgenilebebi, aseve neba
darTon Tavis kompetentur organoebs maTi iurisdsgdarglebSi gamoitanon dadgenilebebi konfiskaciis
Sesaxeb fuladi saxsrebis ‘gaTeTrebis~ danaSauletidkawSirebiT, rasTan dakavSirebiTac unda aRiniSnos
rom bolo periodSi saqarTvelos sisxlis samarTlis dggbi saqarTvelos parlamentma ganaxorciela cvlileba
romlis mizani iyo strasburgis konvenciis debuleb@bTSesabamisobaSi moeyvana normebi, romlebic
aregulireben gqonebis CamorTmevis meganizmebs. g@@zbmorTmevis definicia da misi Sefardebis sakiTxi
dawvrilebiT aris gadmocemuli sisxlis samarTlis kgsis 52-e muxlis axal redaqcidSies muxli iTvaliswinebs

39 muxli 52. qonebis CamorTmevg28.12.2005 N 2619)

1. gonebis CamorTmeva niSnavs danaSaulis sagmia &@vaRis, danaSaulis Casadenad gamiznuli nivikaadanaSaulebrivi
gziT mopovebuli gonebis saxelmwifos sasargeblodyidbod CamorTmevas.

2. danaSaulis sagnis an/da iaraRis an danaSauBad@aad gamiznuli nivTis CamorTmeva niSnavs eWwiligdvis,
braldebulisTvis, msjavrdebulisTvis mis sakuTrebaSikanonier mflobelobaSi arsebuli, ganzraxi dankS&asadenad gamoyenebuli an
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mxolod danaSaulis sagnisa da saSualebis, dana$zag@denad gamiznuli nivTisa da aseve danaSaulebriv
gziT mopovebuli gonebis an misi eqvivalenturi Rirkbis qonebis CamorTmevas.

cvlileba ganicada aseve ukanono Semosavlis legédizanebam (ssk-is 194-e muxli). kerZod, am teimin
ganmarteba SesabamisobaSi igna moyvanili “fulis egadbis, danaSaulebrivi sagmianobis Sedegad
mopovebuli Semosavlebis moZiebis, amoRebisa daidatdiis Sesaxeb” strasburgis konvenciis pirvel da
meeqvse muxlebT4h imavdroulad, am muxISi cvlilebis Setana aucilelelxda 52-e muxlis axali redaqciiT
daregulirebuli gonebis CamorTmevis meganizmebigtefebis uzrunvelsayofad.

cvlilebebi ganxorcielda aseve sisxlis samarTlisreapso kodeqsSi, risi mizanic iyo qonebis dayadéReb
SesaZlebloba misi Semdgomi CamorTmevis uzrunvefaaffo rac Seexeba konvenciis 54-e muxlis pirveli
nawilis "a~ qvepunqtiT gaTvaliswinebul debulebedRniSnuli Cveni kanonmdeblobiT gaTvaliswinebuli ar
aris.

konvenciis 54-e muxlis pirveli nawilis g~ qvepuingrvaliswinebs ganaCenis gamotanis gareSe qonebis
konfiskaciis SesaZleblobas iseT sagmeebze, romibiBeiZleba ganxorcieldes damnaSaveze misi sikvdil
mizeziT, piris dafarviT an sxva saTanado SemTxv&ietaRniSnuli moTxovna nawilobriv asaxulia
sagarTvelos sisxlis samarTlis da administraciuthaellis saproceso kodegsebSi, sadac gaTvaliswliaebu
dausabuTebeli qonebis nawilSi administraciuli deviganxorcielebis SesaZlebloba Tanamdebobis pirTa
mimarT im SemTxvevaSi, rodesac isini emalebian géeims. am mciredi gamonaklisis garda sagarTvelos
sisxlis samarTlis kanonmdebloba ar Seicavs normeloslebiTac SesaZlebeli igneba, rom Seigmnas piiobe
ganaCenis gamotanis gareSe qonebis konfiskaciisa3igixlis samarTlis warmoebis farglebSi iseT sapme,
romlebic ar SeiZleba ganxorcieldes damnaSaveze siksdilis mizeziT, piris dafarviT an sxva saTanado
SemTxvevebSi.

saqarTvelos samogalago saproceso kodegsi asevisWinabs reketuli da qurduli samyaros wevris qaseb
CamorTmevasTan dakavSirebul regulaciebsac. Tavadj@mebis cneba gansazRvrulia sagarTvelos kanonSi
“organizebuli danaSaulisa da reketis Sesaxeb~lio&@05 wlis 20 dekembers igna miReBtili

rac Seexeba qonebis dayadaRebis SesaZleblobdss smxarTlis saproceso kodeqsSi arsebobda “sajmroce

konfiskaciisa~ da “danaSaulebrivi gziT mopovebuahebis CamorTmevis~ cnebebi, magram evropis sabWos
mier araerTxel dafigsirebula, rom mocemuli cnebminidovania da vrceldeba mxolod Tanamdebobis pirebze
amasTan es normebi yadaRis dadebisa da danaSeautgtifi mopovebuli gonebis CamorTmevis Sesaxeb ar
Seesabameboda “fulis gaTeTrebis, danaSaulebrimiiaaqbis Sedegad mopovebuli Semosaviebis moZiebis,
amoRebisa da konfiskaciis Sesaxeb~ 1990 wlis 8 hdsnkonvenciis moTxovnebs, Sesabamisad, sssk-Si
ganxorcielda cvlilebebi da sssk-is 44-e muxlis 48e19-e nawilebi axleburad Camoyalifitia

amisaTvis raime saxiT gamiznuli gonebis saxelmwiasargeblod usasyidlod CamorTmevas. danaSaulisissag/da iaraRis an
danaSaulis Casadenad gamiznuli nivTis CamorTmevebadsasamarTlos mier, am kodeqsiT gaTvaliswinelukla ganzraxi
danaSaulisaTvis, im SemTxvevaSi, rodesac saxezeaSdalis sagani an/da iaraRi an danaSaulis Caghdgmaiznuli nivTi da maTi
CamorTmeva saWiroa saxelmwifo da sazogadoebriviledlobidan an calkeul pirTa uflebebisa da Tavisbébis dacvis interesebidan
gamomdinare anda axali danaSaulis Tavidan asamilebl

3. danaSaulebrivi gziT mopovebuli gonebis CamorTan@®navs msjavrdebulisTvis danaSaulebrivi gziT ehili gonebis (yvela nivTi da
aramaterialuri qonebrivi sikeTe, aseve iuridiubkdmentebi, romlebic iZleva uflebas qonebaze), Bggream qonebidan miRebuli
nebismieri formis Semosavlebis an maTi Rirebulekigvalenturi gonebis saxelmwifos sasargeblod udbsy CamorTmevas.
danaSaulebrivi gziT mopovebuli gonebis CamorTmesamarTlos mier iniSneba am kodeqgsiT gaTvaliswiliglala ganzraxi
danaSaulisaTvis, im SemTxvevaSi, Tu damtkicdeba, s qoneba danaSaulebrivi gziTaa mopovebuli.

40 dawvrilebiT ix. konvenciis 23-e muxlis analizi.

41 dawvrilebiT ix. konvenciis 31-e muxlis analizi.

“2muxli 5. reketuli goneba, qurduli samyaros wevris gneba

1. reketuli qoneba aris reketidan miRebuli goneima,qonebidan miRebuli Semosavali, reketidan miRe®emosavliT SeZenili qoneba,
agreTve reketuli dajgufebis, reketiris, reketirigxis wevris, axlo naTesavis an dakavSirebuli pBsmosavali, qgoneba an gonebidan
miRebuli Semosavali, romlis marTlzomieri saSualébebiRebis damadasturebeli sabuTi an sxva mtkiedmibr arsebobs.

2. qurduli samyaros wevris qoneba — qurduli sans/arevris, misi ojaxis wevris, axlo naTesavis anald&irebuli piris Semosavali, goneba
an gonebidan miRebuli Semosavali, romlis marTlzensi@SualebebiT miRebis damadasturebeli sabuTxkea mtkicebuleba ar arsebobs.
3. reketuli da qurduli samyaros wevris qoneba egiebareba CamorTmevas da mesame piris kanonienegeteis dakmayofilebis Semdeg
gadaecema mis kanonier mesakuTres, xolo kanonesakuTris dadgenis SeuZleblobis SemTxvevaSi —saxéds.

4. reketuli da qurduli samyaros wevris qonebis Gdmevis da saxelmwifosaTvis gadacemis wesi ganigaia sagarTvelos samogalaqo
saproceso kodegsiT.

“*muxli 190. qonebaze yadaRis dadebis mizani da safudi

1. sarCelis, sisxlissamarTlebrivi iZulebiTi RonisBis, gqonebis SesaZlo CamorTmevis uzrunvelsayofsdnsarTlos SeuZlia yadaRa
daados eWvmitanilis, braldebulis an gansasjelissi miogmedebisaTvis materialurad pasuxismgebels panda dakavSirebuli piris
gonebas, maT Soris, sabanko angariSebs, Tu ariageorebi, rom qonebas gadamalaven an daxarjavea ramdgoneba danaSaulebrivi
gziT aris mopovebuli. am nawilSi miTiTebuli pirobebarsebobisas, Tu eWvmitanili, braldebuli an gajeia Tanamdebobis piria,
prokurori valdebulia sasamarTlos winaSe aRZras $#gamloba Tanamdebobis piris qonebis, maT Sorisardab angariSebis,
dayadaRebis, agreTve Tanamdebobis piris mier saw@msaxeliT dadebuli xelSekrulebebiT nakisri \ebdlebebis Sesrulebis SeCerebis
an sarCelis uzrunvelyofis sxva RonisZiebebis garirtebis Taobaze(28.12.2005 N 2620)
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rac Seexeba sakiTxs, rom monawile saxelmwifoebnie rarTon Tavis kompetentur organoebs gayinon an
yadaRa daadon gonebas sxva monawile saxelmwifosnixsafuZvelze, aRniSnulis ganxorcieleba amJamad
mogmedi kanonmdeblobiT xdeba sagarTvelos saerTabpelSekrulebaTa da SeTanxmebaTa Sesabamisad.

sisxlis samarTlis saproceso kodegsis 32-e Tavi aFtwgavs sasamarTlos, prokuroris, gamomZieblis
urTierTqmedebas sazRvargareTis saxelmwifoTa Sesabaonganoebsa da Tanamdebobis pirebTan
samarTlebrivi daxmarebis gawevis wesiT. 247-e nsuXlanaxmad, sisxlis samarTlis saproceso kodeqsiT
dadgenili wesebi gamoiyeneba im SemTxvevaSi, TuousaxelmwifosTan ar aris dadebuli xelSekruleba
samarTlebrivi daxmarebis Sesaxeb. kerZod, aseTindeebis gawevis sakiTxi SeiZleba gadawydes iusticii
ministris an saqarTvelos generalur prokurorsa da&Rili saxelmwifos Sesabamis Tanamdebobis pirebs S
specialurad am SemTxvevisaTvis dadebuli SeTanxmeaiXorcieldeba 248-260-e muxlebiT dadgenili wesebi
dacviT.

SeniSvnebi da rekomendaciebi

» sagarTvelos sisxlis samarTlis kanonmdebloba ar @&k normebs, romlebiTac SesaZlebeli ignebamn
Seigmnas pirobebi ganaCenis gamotanis gareSe goébifiskaciisaTvis, sisxlis samarTlis warmoebis
farglebSi iseT sagmeebze, romlebic ar SeiZleba ganieldes damnaSaveze misi sikvdilis mizeziT, piris
dafarviT an sxva saTanado SemTxvevebsSi.

» sagarTvelos sisxlis samarTlis saproceso kanonmdealoar Seicavs normebs, ris Tanaxmadac
SesaZlebeli igneba ucxo (momTxovni) gveynis miengecemuli sakonfiskacio orderis aRsruleba.

» rac Seexeba konvenciis 54-e muxlis me-2 nawilis ‘tha g~ gqvepungtebis debulebas, rom monawile
saxelmwifoebma neba darTon Tavis kompetentur orgabs gayinon an yadaRa daadon gonebas sxva
monawile saxelmwifos Txovnis _safuZvelze, aRniSnuligianxorcieleba amJamad mogmedi
kanonmdeblobiT xdeba sagarTvelos saerTaSoriso xkiGlebaTa da SeTanxmebaTa Sesabamisad.

« konveciis 54-e muxlis_meore nawilis "g~ gvepungtSemoTavazebuli _debulebis asaxva sagarTvelos
sisxlis samarTlis kanonmdeblobaSi mizanSeuwonladw@Cnia.

muxli 55. saerTaSoriso TanamSromloba konfiskaciis mniT

1. monawile saxelmwifom, romelmac miiRo sxva mdaaseixelmwifosagan, romlis iurisdigciis qveSac
moegca raime danaSauli, romelic aseTad cnobiligkamvenciis Sesabamisad, Txovna konfiskaciis Sesaweb
konvenciis 31-e muxlis pirveli pungtis SesabamisdéghaSaulebebidan, gonebidan, mowyobilobebidan da
danaSaulis Casadeni sxva saSualebebidan miRebubsderize, romelic imyofeba mis teritoriaze, misi
SidasamarTlebrivi sistemis farglebSi:

a) ugzavnis am Txovnas Tavis kompetentur organioelsizniT, rom miiRon dadgenileba konfiskaciis
Sesaxeb da aseTi dadgenilebis gamotanis SemTxyews$vanos igi sisruleSi; an

b) ugzavnis Tavis kompetentur organoebs dadgerslekenfiskaciis Sesaxeb, romelic gamoitana
sasamarTlom moTxovnis warmdgeni monawile saxelmw#adtoriaze am konvenciis 31-e muxlis pirveli
pungtisa da 54-e muxlis pirveli punqgtis «a” gveptimgSesabamisad, misi Sesrulebis mizniT TxovnaSi
miTiTebuli odenobiT da imdenad, ramdenadac es ®aexmoTxovnis mimRebi monawile saxlemwifos
teritoriaze arsebul Semosavals, romelic aRniSnuken konvenciis 31-e muxls pirvel pungtSi,
danaSaulebebidan, gonebidan, mowyobilobebidan da8laulis Cadenis sxva saSualebebidan.

2. Txovnis miRebisas, romelic gaagzavna sxva mémaakelmwifom, romlis iurisdigciis qveS moeqca
raime danaSauli, romelic aseTad cnobilia am koniienS8esabamisad, moTxovnis warmdgeni monawile
saxelmwifo atarebs RonisZiebebs am konvenciis 3u&lis pirvel punqgtSi aRniSnuli danaSaulebidan,
gonebidan, mowyobilobebidan an danaSaulis Cadewia saSualebebidan miRebuli Semosavlebis gamovlenis
Tval-yuris devnis, gayinvis an yadaRis dadebis mizmaTi SemdgomSi konfiskaciisaTvis. Ddadgenileba
konfiskaciis Sesaxeb gamoaqvs moTxovnis warmdgerwile saxelmwifos an am muxlis pirveli pungtis
Sesabamisad, Txovnis safuZvelze, moTxovnis mim&eowite saxelmwifos.

3. am muxlis mimarT am konvenciis 46-e muxlis ddimbi gamoiyeneba mutatis mutandis. 46-e muxlis
pirvel pungtSi aRniSnul informaciasTan erTad, dah&t, am muxlis Sesabamisad gagzavnili Txovnebi
Seicavs:

a) am muxlis pirveli pungtis "a~ qvepunqtSi aRniSmMovnis mimarT _ qonebis aRweras, romelic
egvemdebareba konfiskacias, maT Soris, ramdenai8esaZlebelia, misi adgilmdebareobis Sesaxeb biwbe
miTiTeba, qonebis SefasebiT Rirebulebas, Tu esZfedwmdia, da gancxadebas im fagtis aRweriT, rondebs
imowmebs moTxovnis warmdgeni monawile saxelmwifgoddebic sakmarisia imisaTvis, rom moTxovnis

2. am kodeqsiT gaTvaliswinebuli qonebaze yadaRidelia RonisZieba aseve gamoiyeneba teroristulsagia sxva gansakuTrebiT
mZime danaSaulTa momzadebisas, agreTve maTi aRkuzTfiinvelsayofad, Tu aris sakmarisi monacemetri,@e goneba gamoyenebuli
igneba danaSaulis Casaden@®.12.2002 N1910).

104



mimRebma monawile saxelwifom gaataros SesabamigsBebebi Tavisi Sida kanonmdeblobis Sesabamisad
dadgenilebis gamosatanad;

b) am muxlis pirveli pungtis “b~ qvepungtSi aRniSAwovnis mimarT _ konfiskaciis Sesaxeb
dadgenilebis iuridiulad dasaSveb asls gacemuls medis warmdgeni monawile saxelmwifos mier, romeleed
dafuZnebulia Txovna, gancxadebas faqtebis aRwedTinformacias moTxovnili dadgenilebis Sesrulebis
moculobis Sesaxeb, gancxadebas, romelSic aRnifmdba is RonisZiebebi, romlebic gaatara moTxovnis
wamdgenma monawile saxelmwifom keTilsindisieri mesamxarisaTvis saTanado Setyobinebebis
gagzavnisTvis da Sesabamisi samarTlebrivi procddsi@acvis uzrunvelsayofad da gancxadebas imisx8bsa
rom konfiskaciis Sesaxeb dadgenileba sabolooa;

g) am muxlis me-2 pungtSi aRniSnuli Txovnis mimargancxadebas faqtebis miTiTebiT, romelbsac
imowmebs moTxovnis warmdgeni monawile saxelmwafoméTxovnili RonisZiebebis aRwera, agreTve
dadgenilebis iuridiulad dasaSvebi asli, Tu igi dvebs, romelsac efuZneba Txovna.

4. am muxlis pirveli da me-2 punqgtebiT gaTvaliswirlegadawyvetilebebs da RonisZiebebs moTxovnis
mimRebi monawile saxelmwifo atarebs Tavisi Sidaokerdeblobis debulebebis da procesualuri normebis,
nebismieri ormxrivi da mravalmxrivi SeTanxmebebida xelSekrulebebis Sesabamisad, romlebiTac igi
SeiZleba dakavSirebuli iyos moTxovnis warmdgen mid@aaxelmwifosTan da maTi dacvis pirobiT.

5. TiToeuli monawile saxelmwifo warudgens gaerasegaur mdivans Tavisi kanonebisa da wesebis
tegstebs, romlebiTac uzrunvelyofilia am muxlis deaiTaA Sesruleba, agreTve nebismieri Semdgomi
cvlilebebis teqstebs an maT aRweras

6. Tu monawile saxelmwifo moindomebs am muxlisepirda me-2 punqgtebiT gaTvaliswinebuli
RonisZiebebis gatarebas Sesabamisi xelSekrulelisbabiT, maSin es monawile saxelmwifo ganixilavs am
konvencias, rogorc aucilebel da sakmaris saxelSekoisamarTlebriv safuZvels.

7. am muxlis Tanaxmad, TanamSromlobaze SeiZleblalagreTgvas uari an gaugmdes uzrunvelmyofi
RonisZiebebi, Tu moTxovnis mimRebi monawile saxéniavis droze ar miiRebs sakmaris mtkicebulebebs
an Tu gonebas aqvs minimaluri Rirebuleba.

8. nebismieri uzrunvelmyofi RonisZiebebis gaugmeleamomelic miRebulia am muxlis Sesabamisad,
moTxovnis mimRebi monawile saxelmwifo, rodesacesaZFbelia, saSualebas aZlevs moTxovnis warmdgen
monawile saxelmwifos, raTa Camoayalibos yvela masigTi RonisZiebebis gatrebis sasargeblod.

9. am muxlis debulebebi ar unda ganimartos ise, mami miadges keTilsindisieri mesame mxaris
uflebebs.

konveciis 55-e muxliT SemoTavazebul debulebebidogia normebs Seicaven amave konvenciis 53-e
da 54-e muxlebi, razec saubari gvgonda zemoaRrii8uxlebis analizisakidev erTxel unda aRiniSnos, rom
saqarTvelos kanonmdebloba sxva saxelmwifos sasdosaniier gamotanili dadgenilebis aRsrulebas gonebis
konfiskaciis Sesaxeb ar icnobs. saqarTvelos kanebfodaSi sisxlissamarTlebriv sagmeebze saerTaSoriso
TanamSromlobis maregulirebeli meganizmebi ganglaémoT, konvenciis IV Tavis analizisas.

SeniSvnebi da rekomendaciebi

» konvenciis 55-e muxli miznad isaxavs gaaRrmavos ierToba konvenciis monawile wevr saxelmwifoTa
Soris, rodesac sagme exeba konfiskaciis SedegadetmilR gonebis beds. sagarTveloSi dRes mogmedi
sisxlis samarTlis kanonmdebloba ar Seicavs raimamas aRniSnul sakiTxze. amitom sakiTxis dasmis
wesiT _marTebulad migvaCnia, rom gonebis gadacemaki$xi saxelmwifoTa Soris mowesrigdes
saxelmwifoTa Soris SeTanxmebebiT, xolo sakanonmdebhtebSi Caiweros imperatiuli norma imis
Sesaxeb, rom konfiskirebuli _goneba aRniSnuli SeTamgbebis safuZvelze daubrundes Sesabamis
saxelmwifos.

» ufro konkretulad, normebi am gonebis gadacemis Sesa gaTvaliswinebul unda ignes saxelmwifoTa
urTierTSeTanxmebis safuZvelze, rac aisaxeba amisaTyaTvaliswinebul saxelmwifoTaSoris aqtebsSi,
magaliTad, samTavrobo xelSekrulebebSi. vfigrobT, drfenil unda iyos 2003 wlamde mogmedi sisxlis
samarTlis saproceso kodegsis 259-e muxlis redalfci@adac dafigsirebuli iyo, rom egstradicias

4 gTavazobT amonarids adre mogmedi sisxlis samas@fisoceso kodegsidan:

muxli 259. gadasacemi piris mimarT sisxlis samarT$ saproceso iZulebiTi RonisZiebis gamoyeneba

1. gadasacemi piris dakaveba, dapatimreba, samediiwesebulebaSi eqspertizisaTvis moTavseba, rnmgnmfi Cxrekis, amoRebis,
sisxlis samarTlis saproceso iZulebis sxva Ronisgigfamoyeneba, mis qonebaze yadaRis dadeba SeitfetBemTxvevaSi, roca
gadacemis moTxovnas Tan erTvis saTanadod damowisgtsaimarTlo orderi (brZaneba) iseTi saproceso redeinis Catarebis Sesaxeb,
romelic zRudavs mogalageTa konstituciur uflebelzs@alisuflebebs.

2. am muxlis pirvel nawilSi aRniSnul RonisZiebaTarwpyenebis Sesaxeb dauyovnebliv unda ecnobos gadav@mTxovn organos.

3. gadacemis moTxovnis safuZvelze dapatimrebulougaxelmwifos mogalage SeiZleba patimrobaSi iy@swanetes erTi Tvisa, Tu ar
igna Semosuli sasamarTlo orderi (brZaneba) am \gadisZelebis Taobaze.

4. gadasacem pirs ufleba agvs dacvis mizniT mimmsbsamarTlos.
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dagvemdebarebuli_piris _dakaveba, mis mimarT CxrekamnoReba, mis gonebaze yadaRis dadeba
SeiZleboda im SemTxvevaSi, roca egstradiciis moThas Tan erTvoda saTanadod damowmebuli
Sesabamisi_uflebamosili_saxelmwifo organos mier gamli_orderi (brZaneba, dadgenileba) iseTi

saproceso _mogmedebebis Catarebis Sesaxeb, romdtiadavs piris konstituciur _uflebebsa da

Tavisuflebebs.

muxli 56. specialuri TanaSromloba

Tavisi Sida kanonmdeblobisaTvis zianis miuyeneBliddeuli monawile saxelmwifo iswrafvis ganaxorcéelo
iseTi RonisZiebebi, romlebic saSualebas miscems rgm ziani ar miayenos sakuTar gamoZiebas,
sisxlissamarTlebriv devnhas an sasamarTlo garCevasaBaulebebidan, romlebic aseTad cnobilia am
konvenciis Sesabamisad, miRebuli Semosavlis Sesafegmacia gaugzavnos sxva monawile saxelmwifos
winaswari Txovnis gareSe, rodesac igi CaTvlis, rageTi informaciis miwodebam SeiZleba mis mimReb
monawile saxelmwifos xeli Seuwyos gamoZiebis aRAvda CatarebaSi, sisixlisamarTlebriv devhasa da
sasamarTlo ganxilvaSi da gamoiwvios monawile sawéflos mier aseTi Txovnis gagzavna am konvenciis
Sesabamisad.

konvenciis 56-e muxliT rekomendirebulia monawileedewifoebma ganaxorcielon iseTi RonisZiebebi,
rom iseT danaSaulebebidan miRebul Semosavlebzdebanctnobilia am konveciiT, informacia gaugzavnon
sxva monawile saxelmwifoebs ise, rom ziani ar megesakuTar gamoZiebas, sisxlissamarTlebriv deanas
sasamarTlo ganxilvas. “ukanono Semosavlis legéikza®kveTis xelSewyobis Sesaxeb~ sagarTvelos kanon
aregulirebs sagarTveloSi ukanono Semosavlis leElz gamovienasa da aRkveTasTan dakavSirebul
urTierTobas uflebamosil organoebsa da am kanoniTv@ewinebul pirebs Soris, agreTve urTierTobas
sagarTvelosa da ucxoeTis uflebamosil organoebssSéanonis me-13 muxlis mixedviT gansazRvrulia
ukanono Semosavlebis legalizaciis sakiTxSi Sesatianrganoebis saerTaSoriso TanamSromlobis sakiTxebi

konvenciiT gansazRvruli sxva danaSaulebis winaaRyrgpecialuri TanamSromlobis regulaciebs saqarTvelos
sisxlis samarTlis saproceso kanonmdebloba ar icnshsjarTvelos kanonmdeblobaSi sisxlis samarTlis
sagmeebze saerTaSoriso TanamSromlobis mareguiirmbghnizmebi ganxilulia zemoT, konvenciis IV Tavis
analizisas.

SeniSvnebi da rekomendaciebi

» konvenciis 56-e muxliT _SemoTavazebuli debulebebiwilabriv_asaxulia "ukanono Semosavlis
legalizaciis _aRkveTis xelSewyobis Sesaxeb~ saqgdoEvekanonSi sagarTvelosa da ucxoeTis
uflebamosil _organoebs Soris _ukanono Semosavlis lexgeiis _gamovienasa da aRkveTasTan
dakavSirebul urTierTobebis kuTxiT.

» konvenciiT _gansazRvruli sxva danaSaulebis winaaRmdspecialuri TanamSromlobis requlaciebs

sagarTvelos sisxlis samarTlis saproceso kanonmdedalar icnobs.

muxli 57. agtivebis dabruneba da maTi gankargva

1. qonebas, romelic TiToeul monawile saxelmwif@@gdemdebara konfiskacias, am konvenciis 31-e da 55
muxlebis safuZvelze, gankargavs am konvenciis ebailih da Tavisi Sida kanonmdeblobis Sesabamisad Tvi
monawile saxelmwifo, am muxlis me-3 punqgtis safugvaseTi qonebis yofil kanonier mesakuTresTan
dabrunebis CaTvliT.
2. TiToeuli monawile saxelmwifo Tavisi Sida kanoebhobis fuzemdebluri principebis Sesabamisad atgreb
keTilsindisieri mesame mxaris uflebebis gaTvaliswif, iseT sakanonmdeblo da sxva RonisZiebebs |bmme
aucilebelia imisaTvis, rom neba darTos Tavis kamepeir organoebs, roca isini mogmedeben am konigenci
Sesabamisad sxva monawile saxelmwifos mier gadzdwuovnis safuZvelze, daabrunon goneba, romelic
daeqvemdebara konfiskacias.
3. am konvenciis 46-e da 55-e muxlebisa da am mumk-2 pungtis Sesabamisad moTxovnis mimRebi
monawile saxlemwifo:
a) am konvenciis me-17 da 23-e muxlebSi aRniSajalics saSualebebis datacebis an datacebuli sajaro
saSualebebis “gaTeTrebis~ SemTxvevaSi, TuU karifisiganxorcielda am kovenciis 55-e muxlis
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Sesabamisad da saboloo sasamarTlo gadawyvetiledisZwelze, romelic gamoitana moTxovnis
warmdgenma monawile saxelmwifom (amasTan, es mpa@egiZleba moixsnas moTxovnis warmdgeni
monawile saxelmwifos mier) _ ubrunebs konfiskaSesdegad CamorTmeul gonebas moTxovnis
warmdgen monawile saxlemwifos;
b) am konvenciiT aseTad cnobili nebismieri sxvaag&aulebebidan miRebuli Semosavlis SemTxvevasi,
Tu konfiskacia ganxorcielda am konvenciis 55-e mu@8esabamisad, da saboloo sasamarTlo
gadawyvetilebis safuZvelze, romelic gamotanil ignaTxovnis warmdgen monawile saxelmwifoSi
(amasTan, es moTxovha SeiZleba moixsnas Sesakidmawibe saxelmwifos mier) _ ubrunebs
moTxovnis warmdgen monawile saxelmwifos konfiskas&fuZvelze CamorTmeul gonebas, Tu
moTxovnis warmdgeni monawile saxelmwifo gonivrutdimtkicebs moTxovnis mimReb monawile
saxelmwifos konfiskaciis safuZvelze CamorTmeul luporee adre arsebuli sakuTrebis uflebas an Tu
moTxovnis mimRebi monawile saxelmwifo aRiarebssziaomelic miadga moTxovnis warmdgen
monawile saxelmwifos sakmaris safuzvlad, konfis&kaciSedegad CamorTmeuli gonebis
dabrunebisaTvis;
g) yvela sxva SemTxvevasSi, pirvel rigSi, ganixiEalsTxs konfiskaciis safuZvelze CamorTmeuli qanebi
dabrunebis Sesaxeb moTxovnis warmdgeni monawitdnsaxfos an aseTi qonebis dabrunebis Sesaxeb
misi winandeli kanonieri mflobelisaTvis an dana%debis gamo dazaralebulTa sasargeblod
kompensaciis gacemis Sesaxeb.
4. saTanado SemTxvevebSi, Tu monawile saxelmwidoskra gadawyvetileba ar miiRes, moTxovnis mimReb
monawile saxelmwifos SeuZlia gamoqviTos im gameZ&iedm, sisxlissamarTlebriv devnasTan an sasamarTlo
ganxilvasTan dakavSirebuli gonivruli xarjebi, romisesabamisadac moxda CamorTmeuli gonebis dabruneba
da misi gankargva am muxlis Tanaxmad.
5. saTanado SemTxvevebSi, monawile saxelmwifoelglisSe agreTve TiToeul konkretul SemTxvevaSi
ganixilon urTierTmisaRebi SeTanxmebis dadebis Seklmba konfiskaciis safuZvelze CamorTmeuli qonebis
saboloo gankargvasTan dakavSirebiT.

konveciis 57-e muxli miznad isaxavs, gaaRrmavosanibba konvenciis monawile wevr saxelmwifoTa
Soris, rodesac sagme exeba konfiskaciis Sedegadragiuli gonebis marTvas. dedaazri am debulebisass

rom ufro dakonkretdes im subieqtTa wre, romlebiZBda gaxdnen CamorTmeuli qonebis mesakuTreni. jer
kidev konvenciis 31-e muxlis me-3 nawilis analizisERiniSna, rom saqarTvelos kanonmdeblobaSi asaxuli
aris Tavad Sidasaxelmwifoebrivi konfiskaciis SeattgCamorTmeuli gonebis marTvis regulirebis sakiTxi,
sruliad gaurkvevelia, ra samarTlebrivi aqtis safeiZze da rogor xdeba konfiskaciis gziT CamorTmealiepis
Semdgomi marTva da gamoyeneba. miTumetes gasak\ris, rom sagarTvelos kanonmdeblobiT saerTod ar
regulirdeba transnacionaluri agtivebis dabrunebésiegad maTi Semdgomi gankargvisa da mesakuTreTa
identificirebis sakiTxic.

da bolos, unda aRiniSnos, rom konvenciis 57-e medkmaod mgrZnobiare debulebebs Seicavs da
kanonmdeblisTvis damatebiT ganmartebebs saWiroebs.

zogadad konfiskaciis sistemis damkvidreba uSuakeal8irdeba fulis gaTeTrebis kriminalizacias, rawita
mxriv, narkotikebiT vaWrobasa organizebul danaSanlTorZolis gzad moiazreboda. amgvar kontegstSi
konfiskirebuli Semosavlebi, rogorc wesi, momdindaeamsxverplo danaSaulTa Cadenis Sedegad da amdenad
maTi meSveobiT gamiznulia im samarTaldamcav uwyababiujetis Sevseba, romlebic uSualod
monawileobdnen konkretuli sagmis gaxsnaSi. aqts/ghidanawilebis sakiTxis regulireba Tavdapirvel&8&-a

Si moxda, rasac mohyva misTvis saerTaSoriso masBiamicema jeFATFis 38-e da 39-e rekomendaciebis
Tanaxmad, da Semdgom&ECD-is wevri gqveynebis mier, romelTac aRniSnuli kaigahsur stimulad
miiCnies saerTaSoriso TanamSromlobis gaZlierebisaTuransnacionaluri sagmeebis SemTxvevaSi
konfiskirebuli aqtivebis gankargvis regulaciisaslisugaTeTrebis winaaRmdeg mimarTul saerTaSoriso
standartebSi Tavidan igna acilebuli kanonmdeblob&bais konfligti, ramdenadac prioriteti mieniWa im
saxelmwifos Sida kanonmdeblobas, sadac moxda sakanio orderis aRsrulebdous regit actumis
dogtrina). OECD-is gveynebis umravlesoba uSvebs saerTaSoriso edigivgadanawilebis procedurebs, rac
Cveulebriv eqvemdebareba ormxrivi samarTlebrivirdarebis Sesaxeb xelSekrulebebSi dawesebul pirobebs.
zogierTi iurisdiqcia zRudavs aqgtivebis gadanawitgbala miRebas im SemTxvevebSi, rodesac daxmareba
xdeba aqtivebis gayinva/dayadaRebis an konfiskdeizbaze moTxovnis Sesabamisad da igi ar vrcelaeba
SemTxvevebze, sadac gaweuli daxmareba mxolod s&jebwoxasiaTs atarebda.

miuxedavad imisa, rom TiTgmis yvela iurisdigcia afRbs mesame mxareTa erTgvar uflebebs konfiskirebul
agtivebze, mainc gansxvavdeba Tu romel sistemasSierdWeba upiratesoba: mesame mxareTa uflebebs
aqtivebis gankargvaze Tu aqtivebis gadanawilebade@d danaSaulis msxverplni Semagebebeli sarTelebi

eZieben kompensacias, axali mTavrobebi cdiloberelsaxifo fondebis dabrunebas da sxva saxelmwifoebi

eswrafvian im aqtivTa gadanawilebas, romelTa kdafisac moxda maTi samarTaldamcavi uwyebebis mier
gaweuli daxmarebis Sedegad.



miuxedavad imisa, rom sistema daeqvemdebareba m&l8el saxelmwifoTa Sida kanonmdeblobas, gaeros
konvencia miznad isaxavs amgvar situaciaTa gadaagvepecialuri saxelmZRvanelo principebis dawesebiT
konfiskirebuli agtivebis gankargvis Sesaxeb. maslagbi gansxvavebulia, Tu ras unda mieniWos upioates
agtivebis gadanawilebis sistemas, Tu msxverplTaxe{gavifoTa CaTvliT) kompensacias.  nebismier
SemTxvevaSi, xelSemkvreli saxelmwifoebi valdebgjnébian daareguliron rogorc aqtivebis gadanawilebis
aseve kompensaciis sistemebic.

SeniSvnebi da rekomendaciebi

* konvenciis 57-e muxliT_SemoTavazebul debulebelms@ivelos kanonmdebloba saerTod ar icnobs.
metic, kanonmdeblobaSi asaxuli _ar aris Tavad Sidaxslmwifoebrivi konfiskaciis Sedegad
CamorTmeuli gonebis marTvis requlirebis sakiTxi.

* sagarTvelos sisxlis samarTlis saproceso kodegsisXXXTavSi sagangebodaa gaTvaliswinebuli
normebi sasamarTlos, prokuroris, gamomZieblis urfi@medebis Sesaxeb sazRvargareTis
saxelmwifoTa Sesabamis organoebsa da TanamdebabibPan samarTlebrivi daxmarebis gawevis
wesis Sesaxeb. am TavSi CamoTvlilia samarTlebrikTierTdaxmarebis saxeebi. am samarTlebrivi
saxeebis CamonaTvalSi ___mizanSewonilad _migvaCnia, e@iBwinebul _ignes norma
konfiskaciagmnili gonebis gankargvis Sesaxeb.

* sagarTvelos sisxlis samarTlis saproceso kodegsiXXXavSi amave mimarTulebiT unda aisaxos
konvenciis  57-e  muxIliT SemoTavazebuli debulebehipmlebSic aseve darequlirdeba
konfiskaciagmnili gonebis ucxo saxelmwifosaTvis gamis wesebi.

muxli 58. operatiuli finansuri informaciis Semkrebi gvedanaydebi

monawile saxelmwifoebi TanamSromloben erTmaneT BaraShulebebidan, romlebic aseTad cnobilia am
konvenciis Sesabamisad, miRebuli Semosavlis gad#giclavidan acilebisa da masTan brZolis mizniT,
agreTve im gzebisa da saSualebebis gamoyenebiswigBisaTvis, romlebic aucilebelia aseTi Semosavlis
amosaRebad da ganixilavs sakiTxs operatiuli finansdormaciis Semkrebi gqvedanayofis Segmnis Sésaxe
romelic pasuxismgebeli igneba saeWvo finansuri agebis Taobaze mimarTvebis miRebaze, gaanaliaebas
da kompetenturi organoebisaTvis am mimarTvebis @agzze.

2003 wels miRebuli sagarTvelos kanoniT “ukanono &smavlis legalizaciis aRkveTis xelSewyobis
Sesaxeb~ Seigmna finansuri monitoringis samsaxummelsac kanoniT daekisra ukanono Semosavlis
legalizaciasTan dakavSirebuli informaciis miRetenuSaveba da gadacema samarTaldacvis organoebisaTv
samsaxuri Camoyalibda saqarTvelos erovnul bankibgorc sajaro samarTlis iuridiuli piri.

kanonSi CamoTvlilia monitoringis ganmaxorcielebglirebi, romelTa daxmarebis gareSec praqgtikulad
SeuZlebelia ukanono Semosavlis legalizacia da rfosale evalebaT garigebebis monitoringi da infornsacii
miwodeba Sesabamisi organosadmi. kanoni aseve zRwisevs im sazedmxedvelo organoebs, romlebsac
evalebaT monitoringis ganmaxorcielebeli pirebismaie kanonis Sesrulebis kontroli. gansazRvruliai>asgTi
organo: saqarTvelos erovnuli banki, dazRvevis sawéflo zedamxedvelobis samsaxuri, fasiani gaRaldebis
erovnuli komisia, sagarTvelos finansTa saminissagarTvelos iusticiis saministro. finansuri moriitgis
samsaxuri valdebulia, Segmnas sainformacio gselhagorcielos miRebuli informaciis sistematizacia da
analizi, uzrunvelyos Sesabamis monacemTa bazis S&edafungcionireba, identificirebuli informaciisaizis
Sedegad eWvis gaCenis SemTxvevasSi, (rom SesazZelgaliigeba dakavSirebuli iyos ukanono Semosavlebis
legalizaciasTan) gadaugzavnos Sesabamisi inform@daianasalebi samarTaldamcav organoebs, mimarTos
sasamarTlos gonebis dayadaRebis mizniT,YTu arsesafiogZveli, rom piris goneba aris ukanono Semasavl
legalizaciis Sedegi an saSualeba, anda raRac xgaiitoyenebulia ukanono Semosavlis legalizaciis gaim
instrumentad.

finansuri monitoringis samsaxuris mier samarTalé&ovganosaTvis im informaciis gadacema, romelic8s
monacemebs piris sabanko angariSebis, operacighisaSTebis Sesaxeb, xorcieldeba sasamarTlos &@saba
gankargulebis wardgenis safuZvelze (ixile konvengie-14, 23-e, 52-e da 56-e muxlebis anéfizi)

“Six. Prof. dr. Tom Vander Beken. The best placepfmisecution of international corruption cases. iivigy and solving conflicts of
jurisdiction. http://www.ircp.org/uploaded/I-1%20Tom%20Vander%288n.pdf
46 damatebiTi informacia finansuri monitoringis sams#s Sesaxeb ixhttp://www.fms.gov.ge/fms.php?lang=geo
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SeniSvnebi da rekomendaciebi

» konvenciis 58-e muxliT gaTvaliswinebuli normebi agsia "ukanono Semosavlis legalizaciis
aRkveTis xelSewyobis Sesaxeb~ sagarTvelos kanogss$amis muxlebSi.

muxli 59. ormxrivi da mravalmxrivi SeTanxmebebi

monawile saxelmwifoebi ganixilaven ormxrivi an nalawxrivi SeTanxmebis dadebis SesaZleblobas am
konvenciis mexuTe Tavis Sesabamisad, saerTaSaimsaniSromlobis efeqtianobis amaRlebis mizniT.

SeniSvnebi da rekomendaciebi

e am droisaTvis sagarTvelos arc erTi ormxrivi_ an m@mxrivi SeTanxmeba ara agvs dadebuli
arcerT saxelmwifosTan, sadac nawilobriv mainc igrata daregulirebuli agtivebis dabrunebasTan
dakavSirebuli sakiTxebf! aRniSnuli sakiTxis Sida sakanonmdeblo mowesrigebBemdeg
sasurvelia saerTaSoriso TanamSromlobis swored anmiatis waxaliseba da gaagtiureba.

Tavi VI. tegnikuri daxmareba da informaciis gacvla
muxli 60. kadrebis momzadeba da tegnikuri daxmareba

1. TiToeuli monawile saxelmwifo, ramdenadac es labelia, SeimuSavebs, gaatarebs da srulyofs
konkretul programebs Tavisi personalis mosamzadgbiamelic pasuxismgebelia korufciis Tavidan addab
da masTan brZolis sferoSi. kadrebis momzadebisagsamebi, sxvasTan erTad, iTvaliswinebs:

a) korufciuli gmedebebis Tavidan acilebis, gamog@rda gamoZiebis, agreTve am gmedebebisaTvis
sasjels da masTan brZolis efeqtian RonisZiebebgjceftulebebis Segrovebisa da gamoZiebis meTodebis
gamoyenebis CaTvliT;

b) potencialis Segmnas korufciis winaaRmdeg mimar$trategiuli politikis SemuSavebisa da
dagegmvis sferoSi;

g) kompetenturi organoebis TanamSromelTa momzadebisrTlebrivi urTierTdaxmarebis sakiTxebze
Txovnis SedgenasTan dakavSirebiT, am konvenciigawodTa Sesabamisad,;

d) dawesebulebebis Sefasebasa da ganmtkicebas,o safamsaxuris marTvas, sajaro finansebis
marTvas, maT OSoris, sajaro Sesyidvebisa da kexgmssa;

e) danaSaulebebidan, romlebic aseTad cnobilia amvdwociis Sesabamisad, miRebuli Semosavlis
gadaricxvis Tavidan acilebas, agreTve aseTi SenlissanoRebas;

v) danaSaulebebidan, romlebic aseTad cnobilia amvé&ociis Sesabamisad, miRebuli Semosavlis
gadaricxvis operaciebis gamovlenasa da SeCerebas;

z) danaSaulebebidan, romlebic aseTad cnobilia amvéwciis Sesabamisad, miRebuli Semosavlis
gadaadgilebaze, agreTve iseT meTodebze, romlebmiganeba aseTi Semosavlis gadaricxvis, dafarvisa d
damalvisaTvis Tval-yuris devnas;

T) saTanado da gmediTi samarTlebrivi da adminidtrieneganizmebisa da meTodebis gamoyenebas,
romelbic xels Seuwyobs, danaSaulebebidan, romaB®dad cnobilia am konvenciis ASesabamisad, miRebul
Semosavlis amoRebas;

i) meTodebs, romelbic gamoiyeneba im dazaralebuld@a mowmeTa dasacavad romlebic
TanamSromloben sasamarTlo organoebTan;

k) TanamSromelTaA momzadebas im sakiTxebTan da&bMSiromlebic Seesabameba erovnul da
saerTaSoriso wesebs, ucxo enebis Seswavlas.

2. monawile saxelmwifoebi TavianTi SesaZleblobefasglebSi ganixilaven erTmaneTisaTvis
yovlismomcveli tegnikuri daxmarebis gawevis sakifemisakuTrebiT ganviTarebadi gveynebis interesebid
gamomdinare, maTi korufciasTan brZolis Sesabamégjngebisa da programebis gansazRvruli, materialuri
mxardaWerisa da kadrebis momzadebis CaTvliT im el#@B§ romlebic am muxlis pirveli punqgtiTaa
gaTvaliswinebuli, agreTve iTvaliswinebs kadrebis mmadebas, daxmarebis gawevas da Sesabamisi
gamocdielbisa da specialuri codnis gaziarebas, xats Seuwyobs saerTaSoriso TanamSromlobas monawile
saxelmwifoTa Soris gadacemisa da samarTl;ebriviermdaxmarebis sakiTxebTan dakavSirebiT.

3. monawile saxelmwifoebi yovel Rones ixmaren, earadac es aucilebelia, gaaaqgtiuron Zalisxmeva,
romelic mimarTulia saerTaSoriso da regionalur orgaatiebSi da Sesabamisi ormxrivi da mravalmxrivi
SeTanxmebebis farglebSi praqgtikuli da saswavlo $#ebebis efegtianobis magsimalurad asamaRleblad.

“7 sisxlis samarTlis sagmeebze samarTlebrivi urTiexfaarebis Sesaxeb saqarTvelos mier dadebul ormetBekrulebebze ix. gvemoT,
konvenciis me-60 muxlis analizi.
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4. monawile saxelmwifoebi ganixilaven erTmaneTigTaxmarebis gawevis SesaZleblobas, raTa
TavianT Sesabamis qveynebSi Catardes korufciisebésemizezebis, Sedegebisa da masTan dakavSirebuli
danaxarjebis Sefaseba da kvleva, kompetenturi argfaisa da sazogadoebis monawileobiT, korufciasTan
brZolis strategiisa da taqtikis SemuSavebis mizniT.

5. danaSaulebebidan, romelebic aseTad cnobilia amvénciis Sesabamisad, miRebuli Semosavlis
amoRebis xelSesawyobad monawile saxelmwifoebsi&Egalcvalon eqspertebTan dakavSirebuli informacia,
romelic daexmareba maT dasaxuli miznis miRwevasi.

6. monawile saxelmwifoebi ganixilaven SesaZleblolga@enoiyenon sub-regionuli, regionuli da
saerTaSoriso konferenciebi da seminarebi Tanam$ioisd da tegnikuri daxmarebis gawevisaTvis,
problemaTa ganxilvis stimulirebisaTvis, romelbic Tn&aerTo interesebSia, maT Soris, gansakuTrebul
problemebTan da moTxovnebTan dakavSirebiT, roml8eiexeba ganviTarebad gveynebs da gardamavali
ekonomikis mgone gveynebs.

7. monawile saxelmwifoebi ganixilaven nebayoflohifégqanizmebs Segmnis SesaZleblobas fiansuri
mxardaWris mizniT ganviTarebadi qgveynebisa da imrdgaavali ekonomikis mqone qveynebis
ZalisxmevasTan dakavSirebiT, raTaA maT gamoiyesokoavencia teqnikuri daxmarebis dargSi Sesabamisi
porgramebisa da proeqtebis gansaxorcieleblad.

8. TiToeuli monawile saxelmwifo ganixilavs nebaywifli Senatanebis Setanis SesaZleblobas gaeros
narkotikebisa da damnaSaveobis sammarTvelos saliaEvis, am sammarTvelos saSualebiT am konvenciis
Sesasruleblad ganviTarebad qveynebSi Sesabamigigmebisa da proeqtebis realizebis mizniT.

muxli ufro zogad xasiaTs atarebs da mouwodebs seiébebs SeimuSavon da ganaxorcielon
programebi, romlebc iTvaliswineben korufciasTan dii¥ Tavidan acilebsa da masTan brZolis sferoSi
pasuxismgebeli personalis momzadebas. pirvel rag8i personalSi moiazreba marTImsajulebis organoebi.
saqarTvelos erovnuli antikorufciuli strategiiT gailigwinebulia mocemuli organoebis reforma. aseve,
gaTvaliswinebulia sajaro dawesebulebebis strugtusakadro da sagmiswarmoebis optimizacia, adamianu
resursebis marTvis sistemis srulyofa. mocemuli aa8s me-11 muxISi dawvrilebiTaa mocemuli informacia
im RonisZiebebis Sesaxeb, romlebic gaTvaliswinebshhsamarTlo organoebisa da prokuraturis reforisireb
mizniT.

konvenciis me-60-e muxlis me-2, me-3, me-4, me-5 mdea-6 nawilebSi saubaria qveyanaTaSoris da
saerTaSoriso urTierTobebze. sagarTvelo aris evrepisWos korufciasTan brZolis jgufisSGRECQ da
ekonomikuri TanamSromlobisa da ganviTarebis orgamiig, gardamavali ekonomikis mqgone qveynebis
antikorufciuli gselis QECD-ACN for Transition Economiesvevri gveyana. aRniSnuli organizaciebi wevri
saxelmwifoebis mimarT SeimuSaveben rekomendaciebdjs Sesrulebac gaaumjobesebs qveyanaSi korufciis
winaaRmdeg brZolis meganizmebs. saqarTveBlRECQOSi 1999 wels gawevrianda. monitoringis pirveli
raundi gveyanaSi 2001 wels ganxorcielda, romlise§adacGRECQOs plenarulma sxdomam SeimuSava 25
rekomendacia. saWiroa daCqardes Sesabamisi rdigngatareba, raTa droulad ignes implementirebuli
aRniSnuli rekomendaciebi. 1998 wels ekonomikurindraSromlobisa da ganviTarebis organizaciasTan
erovnuli mTavrobebis, arasamTavrobo organizacielnlaa saerTaSoriso donori organizaciebis iniciativiT
Seigmna antikorufciuli gseli. mxedvelobaSi ignaRebuli, rom aseTi organo uzrunvelyofda codnisa da
gamocdilebis gaziarebas, donorTa koordinaciis gabegebas da daexmereboda samogalago sazogadoabasa d
mTavrobas Soris TanamSromlobis gaZlierebas. 208! 18 ianvarsACN-is Sexvedraze sagarTvelosaTvis
SemuSavda 21 rekomendaciis proeqti Semdegi mimelo€biT: erovnuli antikorufciuli politika, misi
ganxorcieleba da institutebi, sakanonmdeblo baza kiaufciis kriminalizacia, sajaro samsaxuris
gamWovirvaloba. saWiroa, daCgardes Sesabamisimefiois gatareba, raTa aRniSnuli rekomendaciebi ddoul
ignes implementirebuli.

saqgarTvelo aris wevri dsT-s konvenciis “samarTigtmaxmarebisa da samarTlebrivi urTierTobebis Sebax
samoqalaqo, saojaxo da sisxlis samarTlis sagmegelsd~s 1996 wlis 12 aprilis SeTanxmebis “ekonomiku
sferoSi danaSaulTan brZolaSi TanamSromlobis Sesax&®9 wlis 23 ivnisis saqarTvelos parlamentis481
dadgenilebiT saqarTvelo SeuerTda ‘sisxlis samarSbgimeebze urTierTdaxmarebis Sesaxeb~ evropul
konvencias (20.04.1959. strasburgi). konvenciiTekawifoebi valdebulebas iReben aRmouCinon erTmaneTs
farTo urTierTdaxmareba im danaSaulebze sisxlis s&@elarivi devnis sakiTxebSi, sasjeli romlebzec
daxmarebaze Txovnis miRebis momentSi egqvemdebambanTxovni mxaris sasamarTlo organoebis
iurisdigcias.

SeniSvnebi da rekomendaciebi
» moxdes GRECO-s, MONEYVAL-is, ACN-is rekomendaciabia erovnuli anti-korufciuli strategiis

im__debulebebis _implementacia, romlebic iTvaliswirsetkadrebis momzadebisa da tegnikuri
daxmarebis gaumjobesebas.
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e sagarTvelos dadebuli_agvs ormxrivi xelSekrulebelisxfis samarTlis sagmeebze samarTlebrivi
urTierTdaxmarebis Sesaxeb bulgareTis respublikasTarurgeTTan, latviasTan, TurgmeneTTan,

belarusTan, azerbaijamTam, eqgviptesTan, rumineTTakrainasTan. Tumca, am xelSekrulebebSi
araa pirdapiri miTiTeba korufciul danaSaulebze.

muxli 61. korufciis Sesaxeb informaciis Sekreba, rsi analizi da aseTi saxis informaciis gacvla

1. TiToeuli monawile saxelmwifo ganixilavs eqsyd#Fen konsultaciebis Catarebis, sakuTar teritoriaze
korufciis sferoSi arsebuli tendenciebis analizis&#deblobas da im pirobebisa, romelSic xdeba kaulifc
samarTaldarRvevebi.

2. monawile saxelmwifoebi, ramdenadac es Sesaidelmigadi gansazRvrebebis, standartebisa da
meTodologiis SemuSavebis mizniT, ganixilaven skatis monacemebisa da korufciasTan dakavSirebuli
analitikuri codnis da informaciis gafarToebis SeBeFlobebs, maT Soris korufciis Tavidan acilebisa d
masTan brZolis saqgmeSi praqtikis optimalur sakieeb dakavSirebiT, agreTve aseTi praqgtikis
erTmaneTisTvis gasaziareblad saerTaSoriso da rediororganizaciaTa meSveobiT.

3. TiToeuli monawile saxelmwifo ganixilavs Sesaldleds sakuTar politikaze da korufciasTan brZolaSi
pragtikul RonisZiebebze kontrolis dawesebis SesaxeTve SesaZleblobas maTi efeqtianobisa da
gmediTobis Sefasebis Sesaxeb.

msoflio bankis siRaribis daZlevis programasTan niife@aSi sagarTvelom ikisra valdebuleba 2006 wels
msoflio bankis daxmarebiT Caataros mosaxleobis gé@woa, romelic iTvaliswinebs saqarTveloSi korufigiu
garigebebis meganizmebisa da uwyebebSi amgvarilemabis aRmoCenas. aRniSnuli meganizmi xels
Seuwyobs qveyanaSi arsebuli korufciis donis Serhaig korufciuli urTierTobebis saxeebis, maT Soxalia
SesaZlo sgemebis gamovlenas, romlebic SemdegSiafis¥inebuli igneba samogmedo gegmis ganaxlebis
procesSi. Amgvari kvlevebi uzrunvelyofs strategisiediTobasa da realobasTn Sesabamisobas mudmivad
ganaxlebad safuzvelze.

organizacia “saerTaSoriso gamWhvirvaloba+tafsparency Internationpl axorcielebs da aqveynebs kvlevebs
gveyanaSi korufiis sferoSi arseuli tendenciebis liaisa Sesaxeb. globaluri korufciis brometri~ aris
sazogadoebrivi azris gamokiTxva, romelic ikvlevsgalageebis damokidebulebas antkorufciuli RonisZiebe
Sedegebis mimarT. “korufciis aRgmis indegsi~ axdemeynebis rangirebas saxelmwifo moxeleTa da
politikosTa Soris korufciis gavrcelebis xarisxisxadlviT. “korufciis aRgmis indeqgsi” efuzneba adgitt da
ucxoeli eqgspertebis, analitikosebisa da biznesnmienghmokiTxvebs da sxvadasxva warmomadgenlobiTi
organizaciebis kvlevebs. Kkvleva tardeba yovelvailr korufciis aRgmis indeqsis~ bolo 2005 wlis Sgsdes
mixedviT, sagarTvelos samwuxarod kvlav mZime mdgaoba aqvs da 158 qveyanas Soris 2,3 quliT 130-e
safexurs iyofs burundisTan, kambojasTan, kongogutdikasTan, yirgizeTTan, papua axal gvineasa da
venesuelasTan erTad.

SeniSvnebi da rekomendaciebi

» korufciis _Sesaxeb informaciis analizis da aseTi saxinformaciis gacvlis mizniT aucilebelia
dainergos korufciis Sefasebisa da “gazomvis” apnaiuli standartebi da meTodologia.

e am_mizniT _sagarTvelos _statistikis saxelmwifo _degementma unda gaataros saTanado
RonisZiebebi.

* moxdes erovnuli_anti-korufciuli_strategiis samogmediegmis 1.4. muxlis implementacia, romelic

iTvaliswinebs 2006 wlis 1 agvistomde korufciis demjansazRvris standartuli meTodis danergvas.

muxli 62. sxva RonisZiebebi: konvenciis Sesrulebakenomikuri ganviTarebisa da tegnikuri daxmarebis
saSualebebiT

1. monawile saxelmwifoebi atareben RonisZiebebsilabic xels uwyobs am konvenciis optimalurad
Sesrulebas, ramdenadac es SesaZlebelia, saerTaSkaizamSromlobis Sedegad sazogadoebisaTvis ksrufcii
negatiuri Sedegebis gaTvaliswinebiT, maT Soris, migyradi ganviTarebisaTvis.

2. monawile saxelmwifoebi, ramdenadac es SesaXdeleeTmaneTTan koordinaciiTa da saerTaSoriso
da regionuli organizaciebis daxmarebiT, gaataredemkretul RonisZiebebs. Ees RonisZiebebi mimarTulia
imisaTvis, rom:

a) gaagtiuron TavianTi TanamSromloba sxvadasxva eden ganviTarebad qveynebTan, maTi
SesaZleblobebis ganmtkicebisaTvis korufciis Tavatalebisa da masTan brZolis sfroSi;
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b) gaafarTovon finanasuri da materialuri daxmarebganviTarebadi qveynebis Zalixmevis
mxardasaWerad korufciis Tavidan acilebisa da masBiatolis efeqtianobis amaRlebisaTvis da gauwion maT
daxmareba am konvenciis warmatebiT SesrulebaSi;

g) gauwion tegnikuri daxmareba ganviTarebad qvegaeatta gardamavali ekonomikis mgone gveynebs
am konvenciis Sesasruleblad maTi moTxovnebis srwakimayofilebisaTvis. amisaTvis es monawile
saxlemwifoebi iswrafvian, regularulad Seitanon sakisi nebayioflobiTi Senatanebi im angariSze, etim
finansirebis megnizmSi gaeros mier konkretulad d@enisiTvis Seigmna. Mmonawile saxelmwifoebs SeuZliaT
agreTve gansakuTrebulad ganixilon, TavianTi Sidandtandeblobis Sesabamisad da am konvenciis
debulebebze dayrdnobiT, zemoaRniSnul angariSzealifidaSualebebis gansazRvruli nawilis gadaricxvis
SesaZlebloba an am danaSaulebebidan an gonebidanelic daeqvemdebara konfiskacias am konvenciis
debulebaTa Tanaxxmad, miRebuli Semosavlis SesalRin@bulebis gadaricxva;

d) waaxalison da daarwmunon sxva saxelmwifoebi fiotensuri dawesebulebebi, saTanado
SemTxvevebSi, maTTan Zalisxmevis gaerTianebiT, ga@valiswinebulia am muxliT, maT Soris,
ganviTarebadi qveynebisaTvis kadrebis momzadebasaTahamedrove mowyobilobebTan dakavSirebiT
mravalmxrivi programebis mosamzadeblad, raTa idaeéxmaron maT am konvenciis miznebis miRwevasi.

3. ramdenadac es SesaZlebelia, es RonisZiebels aiaayenebs ucxour daxmarebasTan dakavSirebul
arsebul movaleobebs an sxva xelSekrulebebs, findramSromlobasTan dakavSirebiT ormxriv, regionalu
an saerTaSoriso doneze.

4. monawile saxlemwifoebs SeuZliaT dadon ormxmivitaavalmxrivi SeTanxmeba matrialur-tegnikur
daxmarebasTan dakavSirebiT, finansuri xelSekrulsbgaTvaliswinebiT, romlebic aucilebelia am konienc
Sesabamisad, saerTaSoriso TanamSromlobis efetenabiunvelyofisaTvis, agreTve korufciis gamovelnis,
Tavidan acilebisa da masTan brZolisaTvis.

konvenciis 62-e muxlis suliskveTebas Seadgens @amebuli qveynebis mxridan ganviTarebadi
gveynebisadmi daxmarebis waxaliseba korufciis Tawvidcilebisa da masTan brZolis efeqtianobis amaRleb
mizniT. am kontegstSi mizanSewonilad migvaCnia meenioT ramdenime saerTaSoriso proeqti, romelic
sagarTveloSi xorcieldeba.

2004 wlis ivnisidan realizeba daiwyo sagarTvelosrlgmentisa da gaerTianebuli erebis organizaciis
ganviTarebis programis (UNDP) proegtma “saqarTvphlrfamentisa da mTavrobis sagmianobis efeqtianobis
da gamWirvalobis gaumjobeseba~. proeqtis ZiriTadiamia xeli Seuwyos sakanonmdeblo da aRmasrulebli
xelisuflebis kanonSemgmedebiTi sagmianobis modehaig, rac xelisuflebis am Stos Soris TanamSroraloba
ufro efeqgtians, gamWvirvalesa da harmoniuls gaxgisoeqti erTdroulad sruldeba sakanonmdeblo da
aRmasrulebeli xlisuflebis umaRles rgolebSi. sagaldSi aseve xorcieldeba evrokavSiris TACIS-is etdvn
programebi, romelTa mixedviTac saqarTvelosTvis gaRwsrulia ori prioriteti;: 1. institucionaluri,
samarTlebrivi da admnistraciuli reformis xelSewyobagardamavli periodis socialuri Sedegebis mxXafela.

evrokavSiris sabWor2004 wlis 28 ivniss miiRo gadawyvetileba usafrTxsalda Tavdacvis evropuli politikis
(ESDB farglebSi, kanonis uzenaesobis ganmtkicebis mizeagarTveloSi evropel eqspertTa specialuri
movlinebis Taobaze. “kanonis uzenaesobis misiBHIJUST THEMIS MissigngansakuTrebul amocanas
warmoadgenda axali sisxlis samarTlis saproceso dsisle SemuSavebis xelSewyoba, antikorufciuli
RonisZiebebis koordinacia, saerTaSoriso da regiwhalanamSromlobis xelSewyoba xsenebul sferoSi.
sagarTvelos mTavrobam 2004 wlis 10 ivliss miiRo faskarguleba “saqarTeloSi evropel eqspertTa dpecia
misiis — EUJUST THEMIS — sagmianobis xelSewyobis Sesaxeb~. misiis patitikmniSvnelobidan
gamomdinare, erokavSiris sabWos generalur samdivdagjarTul mxares Soris gaformda e.w. “misiiustat
Sesaxeb~ SeTanxmeba, romelic sagarTvelos parlasnemnér igna ratificirebuli 2005 wlis 28»ebervals.
evrokavSirma ufleba daitova monitoringi gauwios imiplemntacias, rogorc sagarTvISi mimdinare proglies
procesebis SefasebisTvis saWiro erT-erT mniSvnelawvdikators.

SeniSvnebi da rekomendaciebi

* bolo aTwleulis manZilze saqarTveloSi saerTaSorisa ®rmxrivi_xelSekrulebis formatiT mravali
donoruli_proegti _ganxorcielda, romelTa umetesoba8i&orufciasTan brZola erT-erT prioritets
warmoadgenda da romelTa umetesi maTganic_raime dB@€nevi pozitiuri_Sedegebis gareSe
dasrulda. aucilebelia gmediTi zomebis miReba koiifc Tavidan acilebis mizniT Tavad
saerTaSoriso _anti-korufciuli _proeqgtebis ganxorcidlesas. amavdroulad unda gamkacrdes am
proegtebze monitoringis meganizmebic.
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Tavi VII. Kam konvenciis ganxorcielebis meganizmeb
muxli 63. am konvenciis monawile saxelmwifoTa konfencia

1. am konvenciiT fuZndeba monawile saxelmwifoTa fekencia monawile saxelmwifoTa
SesaZleblobebis gafarToebisa da maT Soris Tanam&@vsmiznebiT, romlebic gansazRvrulia am konvancii
agreTve am konvenciis Sesrulebis xelSewyobisa@visisl Sesrulebaze mimoxilvis ganxorcielebis mizniT.

2. gaeros generaluri mdivani iwvevs monawile sawgfoTa konferencias ara ugvianes erTi wlisa am
konvenciis ZalaSi Sesvlidan. SemdgomSi monawilelrsexfoTa konferenciis mier miRebuli proceduris
wesebis Sesabamisad, tardeba konferenciis rigiTbirabi.

3. monawile saxelmwifoTa konferencia iRebs procasilain dakavSirebul wesebs, wesebs, romlebic
aregulirebs am muxliT gansazRvruli sagmianobis ebieeganxorcielebas, agreTve wesebs, romlebic Baexe
damkvirvebelTa daSvebasa da monawileobas da maiébi® anazRaurebas aseTi saxis sagmianobis
ganxorcielebisaTvis.

4. monawile saxelmwifoTa konferencia aTanxmebs isexqinis saxeebis procedurebsa da meTodebs im
miznis misaRwevad, romelic am muxlis pirveli puregi gaTvaliswinebuli, agreTve:

a) xels uwyobs monawile saxelmwifoTa sagmianobak@mienciis me-60 da 62-e muxlebiT da II-V
Tavebis Tanaxamd, maT Soris, nebayoflobiTi Senbtameobilizebis waxalisebisas;

b) xels uwyobs monawile saxelmwifoTa Soris kosificirmebisa da am sferoSi tendenciebis Sesaxeb
informaciis gacvlas, agreTve korufciis Tavidan ebika da masTan brZolis warmatebuli meTodebis,
danaSaulebebidan miRebuli Semosavlis dabrunebisx8es am muxliT gauTvaliswinebeli Sesabamisi
informaciis gamoqveynebiT;

g) xels uwyobs Sesabamis saerTaSoriso da regiogahipaciebTan da megnizmebTan, agreTve
arasamTavrobo organizaciebTan TanamSromlobas;

d) xels uwyobs Sesabamisi informaciis saTanadodganebas, romelic moamzades sxva saerTaSoriso
da regionulma meqganizmebma korufciis Tavidan akelda masTan brZolis mizniT, muSaobaSi zedmeti
dublirebis aRmosafxvrelad;

e) xels uwyobs monawile saxelmwifoTa mier am karigeBesrulebis sakiTxebis periodulad ganxilvas;

V) xels uwyobs rekomendaciebis miRebas, romeliceBaeam konvenciis srulyofasa da mis Sesrulebas;

z) xels uwyobs monawile saxelmwifoTa teqnikuri dambisaTvis moTxovnaTa aRricxvas am
konvenciis ganxorcielebasTan dakavSirebiT da Sesmba rekomendaciebis miRebas, nebismier
mogmedebasTan dakavSirebiT, romelsac igi CaTvlisaris saWirod.

5. am muxlis me-4 punqtis miznebisaTvis, monawielmwifoTa konferencia iRebs saWiro monacemebs im
RonisZiebaTa Sesaxeb, romlebic gaatares monawielmaifoebma am konvenciis Sesasruleblad da im
siZneleebis Sesaxeb, romlebsac adgili hqonda m&F miwodebuli informaciisa da mimoxilvis Casatarebe
damatebiTi meqanizmebis safuZvelze, romelic S&iZeigmnas monawile saxelmwifoTa konferenciam.

6. TiToeuli monawile saxelmwifo monawile saxelmWafokonferencias warudgens informacias Tavisi
programebis, gegmebisa da pragtikis Sesaxeb, agreSakanonmdeblo da administraciuli RonisZiebebis
Sesaxeb, romlebic mimarTulia am konvenciis Sesgtdad, rasac moiTxovs monawile saxelmwifoTa
konferencia. monawile saxelmwifoTa konferencia $vtevaseTi informaciis misaRebad da mis safuZvelze
Sesabamisi gadawyvetilebebis miRebis ufro efegBaSualebis gamonaxvis sakiTxebs, agreTve sxvasTan
erTad sakiTxs im informaciis Sesaxeb, romelic miiRonawile saxelmwifoebidan da kompetenturi
saerTaSoriso organizaciebidan. SesaZlebelia ass¥® imasalebis ganxilvac, romlebic miRebulia Sesasia
arasamTavrobo organizaciebidan, romlebic saTanadddeditebulni arian im procedurebis Sesabamisad,
romlebsac gansazRvravs monawile saxelmwifoTa kemde.

7. am muxlis me-4-6 pungtebis Tanaxmad monawilelsaxfoTa konferencia, Tu igi CaTvlis amas auciebl
afuZnebs nebismier Sesabamis meganizms an organ&sra/enciis Sesrulebis efeqtianobis xelSewyohisaTv

muxli 64. samdivno

1. gaeros generaluri mdivani uzrunvelyofs monawieelmwifoTa konferencias saWiro samdivnos
momsaxurebiT.

2. samdivno:

a) daxmarebas uwevs monawile saxelmwifoTa konfexendm sagmianobaSi, romelic
gaTvaliswinebulia am konvenciis 63-e muxliT, agee®vganizebas uwevs monawile saxelmwifoTa
konferenciis sesiebs da uzrunvelyofs maT saWirosaamebiT

b) Sesabamisi Txovnis safuZvelze exmareba monasaielmwifoebs, raTa maT warudginon
informacia monawile saxelmwifoTa konferencias ammvkaciis 63-e muxlis da me-5 da me-6
pungtebis Sesabamisad.

g) uzrunvelyofs sxva Sesabamisi saerTaSoriso daomel§y organizaciebis samdivnoebTan aucilebel
koordinacias.
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SeniSvnebi da rekomendaciebi

* konvenciis VIl TaviT gaTvaliswinebuli debulebebi garTvelos Sida kanonmdeblobis kompetencias
ar eqvemdebareba.

Tavi VII. daskvniTi debulebani
muxli 65. konvenciis Sesruleba

1. TiToeuli monawile saxelmwifo Tavisi Sida kanoebhobis fuZemdebluri principebis Sesabamisad atreb
aucilebel RonisZiebebs, sakanonmdeblo da admiwisira RonisZiebebis CaTvliT, am konvenciiT
gaTvaliswinebuli Tavisi movaleobebis Sesasruleblad.

2. TiToeuli monawile saxelmwifos SeuZlia miiRosaBsadT ufro mkacri RonisZiebebi, vidre es gansaoRar
am konvenciiT, korufciis Tavidan acilebisa da masbezolis mizniT.

saqarTvelos “saerTaSoriso xelSekrulebebis Sesakahenis me-6 muxlis Tanaxmad, sagarTvelos
saerTaSoriso xelSekruleba sagarTvelos kanonmdsblgainuyofeli nawilia. sagarTvelos saerTaSoriso
xelSekrulebas, Tu igi ar ewinaaRmdegeba saqgarTvedomstitucias, aqvs upiratesi iuridiuli Zala
Sidasaxelmwifoebrivi normatiuli aqtebis mimarT. ictdlurad gamoqveynebuli saqarTvelos saerTaSoriso
xelSekrulebis debulebebi, romlebic adgenen konkrgasiaTis uflebebsa da movaleobebs da ar saWémeb
damazustebeli Sidasaxelmwifoebrivi normatiuli agtifRebas, sagarTveloSi mogmedeben uSualod. amave
kanonis me-19 muxlis Tanaxmad, sagarTvelos parlamesaerTaSoriso xelSekrulebis savaldebulo aR&rebi
sakiTxis gadawyvetamde, saWiroebis SemTxvevaSiagahixilos da Tavisi kompetenciis farglebSi miiRos
gadawyvetileba sagarTvelos Sesabamis normatiul i aqiflebebisa da damatebebis Setanis Sesaxeb.
sagarTvelos prezidenti saerTaSoriso xelSekruletasaldebulod aRiarebis sakiTxis gadawyvetamde,
saWiroebis SemTxvevaSi, Tavisi kompetenciis far§lelixilavs da iRebs gadawyvetilebas sagarTvelos
Sesabamis normatiul aqtSi cvlilebebisa da damaigtitanis Sesaxeb. kanonis 24-e muxlis Tanaxmad, T
sagarTvelos kanonmdebloba sagarTvelos saerTaS@iSekrulebis ZalaSi SesvlisaTvis moiTxovs romelime
Sidasaxelmwifoebrivi proceduris Sesrulebas, ase@iSekruleba saqarTvelosTvis ZalaSi Seva mxolod
saTanado proceduris Sesrulebis Semdeg.

sagarTvelos “saerTaSoriso xelSekrulebebis Sesadetmonis Tanaxmad, sagarTvelos prezidentma da
parlamentma zomebi unda miiRon saqarTvelos saeri&SgelSekrulebebis uzrunvelsayofad. sagarTvelos
aRmasrulebeli xelisuflebis centraluri organoebi,metTa kompetencias ganekuTvneba saqarTvelos
saerTaSoriso xelSekrulebiT gansazRvruli sakiTxebizrunvelyofen sagarTvelos mier saerTaSoriso
xelSekrulebiT nakisri valdebulebebis Sesrulebas,alyivs adevneben xelSekrulebidan gamomdinare
saqarTvelos uflebebis dacvasa da xelSekrulebis sxxareebis mier TavianTi valdebulebebis Sesrulebas.
saerTaSoriso xelSekrulebis Sesrulebaze saerTo zedawiobas axorcielebs sagarTvelos sagareo sagmeTa
saministro.  sagarTvelos aRmasrulebeli xelisuflebintraluri organoebi valdebulni arian miawodon
saqarTvelos sagareo sagmeTa saministros srulimaitia saerTaSoriso xelSekrulebis Sesrulebis Sesaxeb

SeniSvnebi da rekomendaciebi

* konvenciis 65-e muxlis debulebebi requlirdeba safaelos konstituciis me-6 muxliT da kanoniT
“sagarTvelos saerTaSoriso xelSekrulebebis Sesaxeb~.

muxli 66. davis gadawyveta

1. monawile saxelmwifoebi iswrafvian daaregulironavd, romelic dakavSirebulia am konvenciis

ganmartebebTan da mis gamoyenebasTan SesabamigiarekebebiT.

2. nebismieri dava or an met monawile saxelmwifagisSam konvenciis ganmartebebTan an mis

gamoyenebasTan dakavSirebiT, romelic ar regulirdebalaparakebebis gziT garkveul droSi, erT-erT

monawile saxelmwifos TxovniT egvemdebareba saadutrganxilvas. Tu saarbitraJo ganxilvis TxovniT

mimarTvis dRidan 6 TveSi es monawile saxelmwifgebiSeTanxmdebian mis organizebaze, nebismier am
monawile saxelmwifos SeuZlia gadasces dava saerifaSeasamarTlos da mimarTos mas gancxadebiT
sasamarTlo statutis Sesabamisad.
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3. TiToeul monawile saxelmwifos ufleba agvs am &ociis xelmoweris, ratifikaciis, miRebis an damgkis
dros an masTan mierTebisas ganacxados, rom igiaffdeba am muxlis me-2 punqgtis debulebebs. sxva
monawile saxelmwifoebs am muxlis me-2 punqtis dbbbl arafers ar avaldebulebs sxva nebismieri madeaw
saxelmwifos winaSe, romelmac gaakeTa aseTi daTgma.

4. monawile saxelmwifos, romelmac gaakeTa daTgmamaxlis me-2 pungtis Sesabamisad, ufleba aqvs
nebismier dros gaaugmos es daTgma gaeros generallivinisaTvis Setyobinebis gagzavnis safuZvelze.

sagarTvelos parlamentma 2006 wlis martSi pirvelsmeniT miiRo kanonproeqtarbitradis Sesaxeb~ da
misgan gamomdinare kanonebi samogalaqo saprocedeq$®i, ‘saaRsrulebo warmoebaTa Sesaxeb~ da
‘saerTaSoriso kerZo samarTlis Sesaxeb~ kanoneb8iebebisa da damatebebis Setanis Sesaxeb.
kanonproeqgtebi momzadebulia gaero-s saerTaSongg@ samarTlis komisiisSNCITRAL mier miRebuli
modeluri kanonis “saerTaSoriso komerciuli arbisaBesaxeb~ debulebaTa gaTvaliswinebiT. Aaseve,
kanonproeqti Seesabameba “ucxoeTis saarbitraJovgeeidlebaTa cnobisa da aRsrulebis Sesaxeb~ 1958 wil
31 dekembris niu-iorkis konvencias. kanonproeqtibwesrigebulia sazRvargareT qveynebSi gamotanili
saarbitraJo gadawyvetilebebis cnobisa da aRsruledakiTxi. saqarTvelos farglebs gareT miRebul
gadawyvetilebebTan dakavSirebiT aRsrulebaze uflelsdrsasamarTlod iTvleba uzenaesi sasamarTlo.

sagarTvelos parlamentma 1994 wlis 3 Tebervlis dailigjgT moaxdina “ucxoeTis saarbitraJo
gadawyvetilebaTa cnobisa da aRsrulebis~ konvenatificireba. konvenciis Tanaxmad, yoveli xelSengtivr
saxelmwifo saarbitraJo gadawyvetilebebs cnobs mgsavaldebulos da aRasrulebs maT im teritoriis
procesualuri normebiT, sadac moiTxoveba am gadatigbaTa cnoba da aRsruleba. amasTanave,
igulisxmeba ara marto yoveli calkeuli sagmis gamani8nuli arbitrebis mier miRebuli saarbitaJo
gadawyvetilebebi, aramed im mudmivi saarbitraJaaonogbis mier miRebuli saarbitraJo gadawyvetilehebic
romelTac mxareebma mimarTes. konvenciis Tanaxmada&ubitraJo ganxilvis TxovniT mimarTvis dRidan 6
TveSi es monawile saxelmwifoebi ver SeTanxmdebias onganizebaze, nebismier am monawiles SeuZlia
gadasces dava saerTaSoriso marTImsajulebis sasasad mimarTos mas gancxadebiT sasamarTlo statusis
Sesabamisad.

gaero-s marTImsajulebis saerTaSoriso sasamarTIQ@®#) (1946 wels, Camoyalibda, riTac man Caanacvla
marTimsajulebis mudmivi saerTaSoriso sasamarTlogamizaciis Stab-bina mdebareobs . haagaSi,
niderlandebi. marTimsajulebis saerTaSoriso sasamdtfigcionirebs missave statutis Sesabamisad, romelic
gaero-s wesdebis ganuyofel nawils warmoadgens daziiTadi miznebia saerTaSoriso samarTlis mix&dvi
moagvaros saxelmwifoebis mier gadacemuli samariMiedavebi, da SeimuSaos rekomendaciebi saTanadod
uflebamosili saerTaSoriso organoebis da uwyebebés gadacemul samarTlebriv sakiTxebze. sasamarTlo
Sedgeba gaero-s generaluri asambleis da uSiSrsab¥&os mier 9 wlis vadiT arCeuli 15 mosamarTlisagan
sasamarTlos wevrebi ar warmoadgenen maT mTavrobataian damoukidebelni.

sagarTvelo gaero-s marTImsajulebis saerTaSorismsadloSigawevrianda 1992 wilis 31 ivliss Tavad gaero-
Si Sesvlis Semdeg, ramdenadac gaero-s wesdebisn@Bxs Tanaxmad misi yvela wevri aripso facto
marTimsajulebis saerTaSoriso sasamarTlos statutisnamile. agqve aRsaniSnavia, rom monawile
saxelmwifoebis mier konvenciaze gakeTebuli daTgsebnravlesoba swored 66-e muxlis me-2 punqgtTan
dakavSirebiT modi&® saxelmwifoebi miiCneven, rom msgavsi davebi ar aundaredginos gansaxilvelad
arbitraJs an marTImsajulebis saerTaSoriso sasaogrdavis monawile yvela mxaris Tanxmobis gareSe.
amgvari daTgmebis SesaZlebloba windawinve gaTvaishbuli gaxlavT 66-e muxlis muxlis me-3 punqtiT.

SeniSvnebi da rekomendaciebi

» saqarTvelos parlamentma “sagarTvelos saerTaSorisiSgkrulebebis Sesaxeb~ kanonis 22-e muxlis
Tanaxmad unda ganixilos konvenciis 66-e muxlis mep@nqgtze deklaraciisa da daTgmis gakeTebis
SesaZlebloba davis monawile yvela mxaris Tanxmal@geSe amgvari_davebis arbitraJisadmi an

marTimsajulebis saerTaSoriso sasamarTlosadmi wangigemizanSeuwonlobasTan dakavSirebiT.

muxli 67. am konvenciis xelmowera, ratifikacia, miRrba damtkiceba an masTan mierTeba

48 ix. http://www.unodc.org/unodc/en/crime_signatures wg@ion.html
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1. winamdebare konvencia Riaa xelmosawerad yvelalsavifosaTvis 2003 wlis 9 dekembridan 11 dekembris
CaTvliT merideSi, megsikaSi, xolo SemdgomSi — 205 9 dekembramde niu-iorkSi gaeros centralur
dawesebulebebSi.

2. winamdebare konvencia Riaa xelmosawerad agrekeeomikuri integraciis regionuli organizaciebisadv

im pirobiT, rom aseTi organizaciis erTma monawixelmwifom mainc xeli moawera am konvencias am
muxlis pirveli punqtis Sesabamisad.

3. winamdebare konvencia eqvemdebareba ratifikaamifRebas an damtkicebas. saratifikacio sigelebi an
miRebis an damtkicebis Sesaxeb dokumentebi Seshgadaecema gaeros generalur mdivans. ekonomikuri
integraciis regionul organizacias ufleba aqvs Tawaratifikacio sigeli an miRebis an damtkicebiss®e=b
dokumenti Sesanaxad Caabaros, Tu misi monawilelmaifebidan aranakleb erTi mainc aseve moiqceva.
am saratifikacio sigelSi an miRebis an damtkicelnkumentSi aseTi organizacia acxadebs Tavis komgiate
sferoze im sakiTxebTan dakavSirebiT, romlebic rfedgplba am konvenciiT. aseTi organizacia agreTve
acnobebs depozitars Tavisi kompetenciis sferosmeéi Sesabamis cvlilebasTan dakavSirebiT.

4. winamdebare konvencia Riaa misaerTeblad nebisnsaxelmwifosaTvis an ekonomikuri integraciis
nebismieri regionuli organizaciisaTvis, Tu monawitaxelmwifoTagan aranakleb erTi mainc aris am
konvenciis monawile. mierTebasTan dakavSirebuliudwntebi Sesanaxad gadaecema gaeros generalur
mdivans. mierTebisas ekonomikuri integraciis reglororganizacia acxadebs Tavisi kompetenciis sferos
Sesaxeb im sakiTxebTan dakavSirebiT, romlebic irelgbla am konvenciiT. aseTi organizacia agreTve
acnobebs depozitars Tavisi kompetenciis sferosmabii Sesabamisi cvlilebis Sesaxeb.

SeniSvnebi da rekomendaciebi

» konvenciis 67-e muxlis debulebebi regulirdebasdgarTvelos saerTaSoriso xelSekrulebebis
Sesaxeb” kanonis 23-e muxliT, romlis Tanaxmad sa@@elos sagareo sagmeTa saministro an misi
davalebiT — sagarTvelos diplomatiuri_warmomadgendgban sagarTvelos warmomadgenloba
saerTaSoriso _organizaciaSi axorcielebs yvela saWRonisZiebas sagarTvelos mier saerTaSoriso
xelSekrulebis savaldebulod aRiarebis Sesaxeb xel8arii mxaris an depozitarisaTvis Setyobinebis
mizniT.

muxli 68. konvenciis ZalaSi Sesvla

1. winamdebare konvencia ZalaSi Sedis 30-e sdatiid sigelis an miRebis damtkicebis an mierTebsaseb
dokumentis Sesanaxad Cabarebidan 90-e dRes. antipdiagpaxmad, nebismieri aseTi sigeli an dokumenti,
romelic ekonomikuri integraciis regionulma orgarti@n Caabara Sesanaxad, ar ganixileba im sigelebdsa
dokumentebis damatebad, romlebic aseTi organizawisawile saxelmwifoebma Caabares Sesanaxad.

2. TiToeuli saxelmwifosaTvis an ekonomikuri integsaregionuli organizaciisaTvis, romelic axorcibke
ratifikacias, iRebs an amtkicebs am konvencias amnTdeba mas 30-e saratifikacio sigelis an aseTi
mogmedebis Sesaxeb dokumentis Sesanaxad Cabagtde@es konvencia ZalaSi Sedis aseTi saxelmwifos a
organizaciis mier Sesabamisi sigelis an dokune8esanaxad Cabarebidan 30-e dRes an am konven&iSiZa
Sesvlis dRidan am muxlis pirveli pungtis Sesabathisaisa da mixedviT, Tu romeli Sedis ZalaSi ufriag.

SeniSvnebi da rekomendaciebi

* konvenciis  68-e  muxliT _gaTvaliswinebuli debulebebsagarTvelos Sida kanonmdeblobis
kompetencias ar eqvemdebareba.

muxli 69. Sesworebebi

1. winamdebare konvenciis ZalaSi Sesvlidan 5 wlimd&g monawile saxelmwifos ufleba aqvs SesTavazos
Sesworeba da gaugzavnos igi gaeros generalur mgjvanmelic SemdgomSi gadaugzavnis warmodgenil
Sesworebas monawile saxelmwifoebs da am konvemaiiawile saxelmwifoTa konferencias am winadadebis
ganxilvis mizniT da Sesabamisi gadawyvetilebis WéR€an dakavSirebiT. Mmonawile saxelmwifoTa
konferencia yvela Rones xmarobs TiToeul Sesworabad@&kavSirebiT konsensusis miRebis Taobaze. Tu
konsensusis miRwevis yvela Zalisxmeva amoiwuraedar&meba mainc ar igna miRebuli, maSin rogorc
ukiduresi zoma Sesworebis misaRebad saWiroa manaaielmwifoTa konferenciis sxdomaze damswre da
kenWisyraSi monawile saxelmwifoTa xmebis ori medame
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2. sakuTari kompetenciis sferoSi Semaval sakiTxe®nomikuri integraciis regionuli organizaciebi
axorcieleben Tavisi xmis uflebas am muxlis Sesatmimiim xmaTa raodenobiT, romelic Tanabaria
monawile saxelmwifoTa raodenobisa, romlebic ariamkonvenciis monawileni.

3. Sesworeba romelic miRebulia am muxlis pirvelngiis Sesabamisad, monawile saxelmwifoTa mier
egvemdebareba ratifikacias, miRebas an damtkicebas.

4. Sesworeba romelic miRebulia am muxlis pirvelngiis Sesabamisad, monawile saxelmwifos mimarT
ZalaSi Sedis mis mier gaeros generaluri mdivnissBgeTi Sesworebis saratifikacio sigelis an migebis

an damtkicebis Sesaxeb dokumentis Sesanaxad Catsneéd® dRis Semdeg.

5. Sesworebis ZalaSi Sesvlis Semdeg igi xdebaebalail Sesasrulebeli im monawile saxelmwifoTaTvis,
romlebmac Tanxmoba ganacxades misi miRebis Sesaeta monawile saxelmwifoebi Cveulebriv
dakavSirebulni arian am konvenciis debulebebTamignebismier SesworebebTan, romlebic ratificirgbul
miRebuli an damtkicebulia maT mier ufro adre.

SeniSvnebi da rekomendaciebi

» konvenciis 69-e _muxliT__gaTvaliswinebuli _debulebebsagarTvelos Sida kanonmdeblobis
kompetencias ar egvemdebareba.

muxli 70. denonsacia.

1. monawile saxelmwifos SeuZlia am konvenciis deawa gaeros generaluri mdivnisaTvis werilobiTi
Setyobinebis gagzavnis safuZvelze. aseTi denonZad&bi Sedis generaluri mdivnis mier Setyobinebis
miRebidan erTi wlis Semdeg.

2. ekonomikuri integraciis regionuli organizacia @aRCaiTvleba am konvenciis monawiled mas Semdeg, ra
yvela misi monawile saxelmwifo moaxdens am konigethenonsirebas.

‘sagarTvelos saerTaSoriso xelSekrulebebis SesaxedmoniT gaTvaliswinebulia saerTaSoriso
xelSekrulebis mogmedebis Sewyveta an SeCerebanisaBd-e muxlis Tanaxmad, sagarTvelos parlamenti
sruli Semadgenlobis umravlesobiT, dadgenilebis Tsaikiebs gadawyvetilebas sagarTvelos im saerTaSoriso
xelSekrulebis mogmedebis Sewyvetis an SeCerebax8besromlis sagarTvelosaTvis savaldebulod aRiaeeba
Tanxmoba man gamoxata. sagarTvelos prezidenti lefdebis saxiT iRebs gadawyvetilebas sagarTvelos im
saerTaSoriso xelSekrulebis mogmedebis Sewyvetis SaCerebis Sesaxeb, romlis sagarTvelosaTvis
savaldebulod aRiarebaze Tanxmoba man gamoxatarTsetes sagareo sagmeTa ministri brZanebis saxiT
iRebs gadawyvetilebas sagarTvelos im saerTaSor&d8ekrulebis mogmedebis Sewyvetis an SeCerebis
Sesaxeb, romlis saqarTvelosaTvis savaldebulod eBaze Tanxmoba man gamoxata. sagarTvelos sagareo
sagmeTa ministri oficialurad acnobebs xelSekrulebimagile mxares an depozitars sagarTvelos saeriEaSo
xelSekrulebis mogmedebis Sewyvetis an SeCerebex8es

SeniSvnebi da rekomendaciebi

» konvenciis 70-e muxlis debulebebi requlirdeba safatlos kanoniT “saerTaSoriso xelSekrulebebis
Sesaxeb~.

muxli 71. am konvenciis depozitari da enebi

1. am konvenciis depozitarad iniSneba gaeros gengnaddivani.

2. am konvenciis dedania inglisur, arabul, espanumut, rusul da frangul enebze Sesrulebuli tegstebi,
romlebic erTnairad avTentikuria da Sesanaxad gadeex gaeros generalur mdivans.

yovelive amis dasadastureblad qvemorexelismomweFavianTi mTavrobebis mier saTanadod

uflebamosilma warmomadgenlebma, xeli moaweres avekaias.

SeniSvnebi da rekomendaciebi
* sasurvelia, sagarTvelos sagareo sagmeTa saministrdcanonmdeblobiT dadgenili _wesiT

gaiTvaliswinos konvenciis garTuli tegtis me-2 muslie~ pungtSi daSvebuli xarvezis gamosworebis
SesaZleblob¥.

“%ix. konvenciis me-2 muxlis analizi.



anti-korufciuli legsikoni *°

angariSvaldebuleba — angariSvaldebuleba gulisxmobs uflebis an legitinmoTxovnis mflobelsa da im
muSakebsa da dawesebulebebs, romlebic pasuxismgebiein, Seasrulon es moTxovna an pativi scen mas.
angariSvaldebulebiTi urTierTobis erT-erTi ZiriTastaxeoba aris urTierToba, erTis mxriv, im pirovnebas
dawesebulebas Soris, romelsac mindobili aqvs konkaavalebis Sesruleba an garkveuli uflebebiaursebi

da, meores mxriv, im pirs Soris, romlis saxeliTaaldeba es davaleba. angariSvaldebulebis movaleoba
SeiZleba ganxorcielebul ignas sxvadasxvagvaradrana@ngariSvaldebulebis yvela meganizmi sami gpiaci
mixedviT muSaobs:

gamWovirvaloba moiTxovs, rom gadawyvetilebebi miRebul ignas dagmedebebi ganxorcieldes
Riad da rom sakmarisi informacia arsebobdes imisaTvaTa sxva dawesebulebebma da
sazogadoebam SeZlos imis Sefaseba, dacul igna &'sadranado procedurebi mocemuli mandatis
farglebsSi;

dasabuTebuli niSnavs gadawyvetilebis mimRebis valdebulebas, nm&l sajarod daasabuTon
TavianTi gadawyvetileba, raTa naTlad gamoCndes amdagyvetilebis mizanSewoniloba,
racionaluroba da is, rom gadawyvetileba miRebuhigsi uflebamosilebis farglebSi.

gakontrolebas dagvemdebarebuli — exeba arsebul meganizmebs, romlebic adgenen im
mogmedebebsa da gadawyvetilebebs, romlebic mimarTolocemuli uflebamosilebebisa da
procedurebis gasawonasworeblad — xSirad moxsemeloborc Semowmebisa da gawonasworebis
an iZulebis meganizmebi. Semowmeba SeiZleba mosatasenime formiT, Sercxvenisa da Seqebis
CaTvliT. dausjeloba angariSvaldebulebis antoniméa mdiyenebuli zianisaTvis proporciuli sasjelis
dadeba angariSvaldebulebis mniSvnelovani Semadgeneils warmoadgens.

amgvaraddemokratiuli angariSvaldebuleba gulisxmobs, rom adamianebi, romelTac aqvT poliiiku
Zalaufleba angariSvaldebulni arian TavianTi eleagfisr mimarT — rogorc pirdapir, arCevnebis gziT,
aseve arapirdapir, intitucionaluri kontrolis gziT.

“atkati~ (igive procenti, wili da a.S.) — e.w. atkati aggTami, arasaTanado sargeblis an momsaxurebis
“dabruneba~, aralegaluri saidumlo fulis gadaxdaahil sargeblis safasurad. es sityva gamoiyenebanjs
aRsaniSnavad grTamis mimRebis TvalsazrisiT. magdli aZlevs b-s garkveul sargebels, xolo b mas ami
safasurad ubrunebs e.w. atkats, “patara raRacagermaini gamoiyeneba imisaTvis, rom “uwyinari~nemiT
aRweril ignas korufciuli an ukanono garigebis safasn is sargebeli, romelic miRebul igna specialur
samsaxuris gawevis Sedegad.

auditi — gulisxmobs dawesebulebis an organizaciis anghisSoficialur Semowmebas, raTa dadgindes, rom
fuli saTanadod igna daxarjuli, anu wesebis, nomliataqtebisa da normebis Sesabamisad. auditis
dawesebulebebs, rogorebicaa regionaluri generaurditori, auditis samsaxuri, saxelmwifo revizori,
ombudsmeni, Tribunals de Cuentas, Cours de Comptdas a.S. mniSvnelovani wvlili SeaqvT kargi
mmarTvelobis sagmeSi, aRmoaCenen ra susti menegaemia sajaro saxsrebis araswori gankargvis
SemTxvevebs. auditis dawesebulebebi SeiZleba gdnigihas, rogorc gadasaxadis gadamxdelis intergsebi
damcveli, damoukidebeli da profesionali zedamxedvel

beqSiSi — beqSiSi arabuli terminia, romelic niSnavs maTisaTvis micemul an gaweuli samsaxurisaTvis
(magaliTad oficiantisaTvis) gadaxdil SedarebiT rad@asamrjelos. rodesac beqSiSis odenoba sakmacalimaR
an misi moTxovna scildeba kanonieri moTxovnis selieqSiSi gaxlavT grTamisa da gasapoxi fulis simon

gavleniT vaWroba — gavleniT vaWrobaSi moiazreba sajaro moxelesamid@alages Soris arasaTanado
upiratesobebis urTierTgacvla. magaliTad, sajaro etesx SeuZlia, pirs misces dapireba, rom igi gamuie
Tavis realur an savaraudo Zalauflebas am pirisrgabbod fulisa an sxva sargeblis safasurad.

gamoZalva — gamoZalva gaxlavT qonebisa an fulis ukanono noefa an miReba Zalisa an mugaris
gamoyenebiT. gamoZalvis klasikuri magaliTia rodeSa@raRebuli policieli an samxedro mosamsaxurésRe
Tanxas saguSagos gavlis msurvelebisagan. gamozataisimi gaxlavT SantaJi.

gamWuvirvaloba — gamWvirvaloba niSnavs, rom sagmianoba iyos supediosani da gaxsnili. es principi
gulisxmobs, rom sajaro moxeleebi, menejerebi ¢arébi, romelTac mindobili aqvT garkveuli sajarméciebi,

*0legsikonis Sedgenisas gamoyenebul igna U4 -Siguiis anti-korufciuli resursebis centri) da evsogkonomikuri TanamSromlobisa da
ganviTarebis organizacii©ECD) masalebi.
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unda mogmedebdnen TvalsaCinod, gasagebad da liseSesaZlebeli iyos maTi mogmedebebis prognozireba.

sakmarisi informacia unda iyos xelmisawvdomi imig&] raTa sxva dawesebulebebsa da sazogadoebas
SeeZloT, gansazRvron dacul igna Tu ara saTanadoeguoebi mocemuli uflebamosilebis Sesabamisad.

amgvarad, gamWovirvaloba ganixileba, rogorc saxefmvéngariSvaldebulebis umniSvnelovanesi elementi,

romelic xels uwyobs resursebis ukeT ganawilebasyj@hesebs Sedegianobas da ukeTes garemos gmnis
zogadad ekonomikuri zrdisaTvis.

gasapoxi fuli — aris metaforuli Sedareba, romlis drosac grTasedive roli akisria, rogoric zeTs, romelic
isxmeba gadaWarbebuli biurokratiis meqganizmSi, naiba isev Tavisuflad ganagrZos fungcionireba.

grafti (qrTamis aReba) — rogorc zmna — romelic niSnavs fulis ukanonod ehigs Zalauflebis, gansakuTrebiT
politikuri ~ Zalauflebis gamoyenebis gziT. grafti rggleba, rogorc politikuri korufciis erT-erTi saaba,
romelsac axasiaTebs gansakuTrebuli sixarbe. graditisebiTi saxeli — niSnavs korufciis nayofs: ndsawa
sargebels.

dafarva - gonebis damalva an misi mudmivad SenarCunebaSdsabamisi pirisaTvis cnobilia, rom aseTi
goneba miRebulia danaSaulis Cadenis Sedegad.

dayadaReba- gayinva an dayadaReba niSnavs qonebis gadacgassgyisebis, gankargvisa da moZraobis
droebiT SezRudvas an qonebaze droebiT zedamxeds@lala kontrolis dawesebas sasamarTlos an sxva
uflebamosili organos brZanebis safuzvelze.

daculi mxileba — daculi mxileba gaxlavT informaciis miwodeba setilb marTIsawinaaRmdego gmedebis
Sesaxeb, rogorebicaa korufcia, arasaTanado adriglist da sajaro resursebis mniSvnelovani gaflangva
aRiareba an gamoaSkaraveba — Tu igi akmayofileds/gal moTxovnebs — pirovnebas, romelmac moaxdina
aRiareba an gamoaSkaraveba, uflebas aZlevs dagod sapasuxo zomebisa da sisxlissamarTlebrivi
devnisagan. dacuhxilebas adgili agvs an TviTon dawesebulebis SigniT, an vdgmenTan an im pirTan,
visac agvs imis uflebamosileba, rom SezRudos gamm#és avtorisaTvis samagieros gadaxdis SemTxvevebi
gaecaniT aseve informatorTa dacvis meganizmebs.

zaralis anazRaureba— unda uzrunvelyofdes, rom dawesebulebebsa dangbebs, romelTac korufciuli aqtis
Sedegad ganicades zarali, hgondeT ufleba sasarSarBiBZran sagme im pirebis winaaRmdeg, vinc
pasuxismgebelia miyenebuli zaralisaTvis, raTa apaddebulebma miiRon kompensacia.

TaRliToba — TaRliToba aris ekonomikuri danaSauli, romelic icags motyuebas, xrikebsa da yalb
moTxovnebs, romelTa meSveobiTac pirovneba ukanomdidrdeba. faqtobrivi TaRliToba motivirebulia imiT,
rom vinmes miadges ziani motyuebis gziT, xolo kamgtiuli TaRliToba gulisxmobs Semosavlis miRebas
ndobis gamoyenebis Sedegad.

informatorTa dacva — samarTaldamcavi organoebisa da antikorufciulategiis warmatebuli muSaoba
mniSvnelovanwilad aris damokidebuli konkretuli mizggebis mzadyofnaze, rom maT samarTaldamcav
organoebs miawodon informacia da/an miscen Cveneipétrmatorebi arian is pirebi, romlebic sazogadas

an xelisuflebas acnobeben im korufciuli agtebisa®eb, romlis mowmeebic gaxdnen an romlebic maT
aRmoacCines. xSirad am pirebs sWirdebaT dacva imaTgsac amxelen. informatorebis dacva gulisxmaotps i
(administraciul an sakanonmdeblo) zomebs, roml&bideba imisaTvis, raTa informatori daculi iqnaskiri,
socialuri da finansuri angariSsworebisagan.

informaciis xelmisawvdomoba - informaciis xelmisawvdomoba exeba dainteresebuiixareebis
(sazogadoebis, arasamTavrobo organizaciebis, médiis.S.) uflebas, rom maT miiRon informacia, ramel
agvs saxelmwifos. es ufleba, romelic daculia sa®ofigo da adgilobrivi kanonebiT uzrunvelyofs, rom
oficialuri dokumentebi iyos xelmisawvdomi da nebismSezRudvebi unda iyos limitirebuli da dakonlefzili.
informaciis xelmisawvdomoba zrdis saxelmwifos miavisi mogalageebis mimarT angariSvaldebulebas da
amcirebs korufciis SesaZleblobebs.

interesebiT vaWroba — interesebiT vaWroba xdeba maSin, rodesac maXelavs garkveul sargebels imis
sanacvlod, rom igi Tavis gavlenas gamoiyenebs laiokrpirisa Tu jgufis interesebis usamarTlod daaVivis.
interesebiT vaWrobas Seexeba gamWuvirvalobisa da JBammebis gaumjobesebisaken mimarTuli
kanonmdebloba, romlis mizania saeWvo SeTanxmelgeinmaSkaraveba.

interesTa konfligti — interesTa konfligti warmoiSveba masSin, rodesawvpeba, romelsac aqvs sajaro

samsaxuri, monawileobs iseT sagmianobaSi, romelBaZleba safrTxis qveS daayenos mis mier
profesionaluri gadawyvetilebis miReba, misi obiegha da damoukidebloba. xSirad amgvari gmedeba
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(rogoricaa, magaliTad, kerZo biznesi) upirvelesliavemsaxureba kerZo interesebs da potenciuraalZ8es
zegavlena moaxdinos moxelis mier Tavisi oficialmdvaleobebis obieqturad ganxorcielebaze.

keTilsindisierebis paqti — keTilsindisierebis paqgti aris SeTanxmeba, romghkmiznulia sajaro kontragtebis
dros korufciis aRkveTisaken. erT-erTi mxare aristcauri, adgilobrivi an municipaluri mTavroba, sdxwifo
organo an Tundac saxelmwifo sakuTrebaSi myofi smw@ameore mxare, ZiriTadad, aris kerZo sawarmo,
romelic dainteresebulia kontraqgtis miRebaSi an ianexorcielebs mas. am sajaro proeqtebTan dakelb@&lir
procesSi, rogorebicaa tenderSi monawileoba, kotisralgdeba da ganxorcieleba, orive mxare — admaaist

da kerZo kompania — pirobas debs, rom ar mogrTamawear aiReben grTams da Tanaxma arian, daisajon i
SemTxvevasSi, Tu isini am pirobas daarRveven.

keTilsindisierebis sistema— keTilsindisiereba niSnavs garkveuli moraluri d@ikuri normebis dacvas.
keTilsindisierebis sistema, amgvarad, aris poliikda administraciuli mowyoba, romelic xels uwyobs
keTilsindisierebas. qveynis keTilsindisierebis esa (NIS) moicavs mTlianad xelisuflebasa da
arasamTavrobos seqtors, kanonebsa da pragtikaselTaen saTanado muSaobis pirobebSi, SeuZliaT
minimumamde daiyvanon korufciisa da araswori meeajis done. NIS-is koncefcia SemuSavebul da
gavrcelebul igna organizacia “saerTaSoriso gamVillohi~-s mier rogorc is CarCoebi, romlis meSveobiTa
mocemul nacionalur kontegstSi unda gaanalizdes féieru aseve erovnuli antikorufciuli sagmianobis
adekvaturoba da efegturoba.

kleptokratia — (klepto — moparva, kratos - marTva: yaCaRebis anfiveloba). kleptokratia politikuri
mmarTvelobis sistemaa, romelSic batonoben isinic viparaven saxelmwifosagan da romelTaTvisac
gamoZalva cxovrebis devizia. yvelaze cnobil ki&padTa Soris arian mama diuvalie (haiti), mobotair(y,
bokasa (centraluri afrikis respublika) da suxamddnezia).

klientelizmi — klientelizmi aris sxvadasxva socialuri da ekoilam statusis mqgone pirTa Soris araformaluri
urTierToba: 'patroni’ (Sefi, didi kaci) da misi idntebi’ (damokidebulebi, mimdevrebi, proteJeebi)ierToba
gulisxmobs ormxrivi, magram araTanabari samsaxugswvevas, rac SeiZleba iyos korumpirebuli.
patrimonialurma da klientelisturma sagmianobam B&& institucionalurad daadginos hegemoniuri elitb
politikuri korufcia, romelic xSirad saxelmwifo xsliflebis umaRles eSelonebsac aRwevs.

korufcia — termini korufcia gamoiyeneba mravalferovani ukam gmedebebis aRsaniSnavad da miuxedavad
imisa, rom ar arsebobs sayovelTao da amomwiravhiget imisa, Tu ra aris korumpirebuli saqcieli,eyaze
farTod gavrcelebul ganmartebebSi xazgasmudézogadoebrivi Zalauflebis an mdgomareobis piradi
upiratesobebisaTvis gamoyenebadefinicia, romlis moSveliebac yvelaze ufro xSiradeka, gaxlavT is
romelsac iyenebs organizacia “saerTaSoriso gamWweiba~: “korufcia moicavs sajaro moxeleebis sagiciel
igneba es politikosi Tu sajaro mosamsaxure, roroliTani arasaTanadod da ukanonod mdidrdebian an
amdidreben TavianT axloblebs, TavianTi sajaro memaébis borotad gamoyenebis gziT~. samarTlebrivi
gansazRvreba gansxvavdeba imisgan, romelsac iyerssgmalur mecnierebebSi, daxmarebis saagentoebsa d
saerTaSoriso organizaciebSi. amgvaraisxlissamarTlebrivi gansazRvreba moiTxovs gansakuTrebul
yuradRebas, raTa igi iyos naTlad da garkveviT Catibgbuli. qveynebis umravlesobam ar airCia kotsfci
zogadi fenomenis kriminalizaciis gza, aramed pasuogebloba daadgina specifikur mogmedebebze,
rogorebicaa meqrTameoba, miTviseba, TaRliToba dsogalva.

kontrolirebadi da arakontrolirebadi korufcia — zogierT qveyanaSi arsebobs centralizebuli,
koordinirebuli da mowesrigebuli korufcia (kontr@badi korufcia), xolo sxva qveynebSi aris
decentralizebuli, qaoturi da araregularuli koraftarakontrolirebadi korufcia). kontrolirebadi kéwiis
SemTxvevaSi mmarTvel elitas korufciis processa dm&avlebze SedarebiT mkacri kontroli aqvs
dawesebuli.

msxvili korufcia — maRal eSelonebSi arsebul anu “msxvil~ korufadgili agvs politikis formulirebis
sferoSi. es exeba ara imdenad Tanxebis raodenaimaslic CarTulia am procesSi, aramed imas, Tu ra
doneze xdeba igi — iq sadac aman SesaZloa usamgalena iqonios politikasa da wesebze. im
garigebebis saxe, romlebic izidavs msxvil korufciagorc wesi, ufro msxvilmasStabiania da Sedegad
amisa moicavs ufro met fuls vidre biurokratiuli anvrilmani~ korufcia. msxvili korufcia aris is
termini, romelic gamoiyeneba politikuri korufciiienimad.

sporadiuli (erTjeradi) korufcia — sporadiuli korufcia sistemuri korufciis sawinaa&ego movlenaa
(ixileT gvemoT). sporadiul korufcias ar aqvs regulexasiaTi da amgvarad igi safrTxes ar ugmnis arc
mmarTvelobis meganizmebsa da arc Tavad ekonomigasr aris gamxrwneli, magram SesaZloa,
moaxdinos demoralizacia da xeli SeuSalos resurséioisomias.
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wvrilmani korufcia — wvrilmani korufcia (romelsac xSirad moixsenelr®gorc administraciul an
biurokratiul korufcias) gaxlavT yoveldRiuri korui romelsac adgili agvs iq, sadac biurokratias
pirdapiri Sexeba aqvs sazogadoebasTan. wvrilmamiféia aseve ganisazRvreba, rogorc “gadarCenis
korufcia~ (saWiroebis korufcia). amgvari korufciilakavebulni arian qveda da saSualo rgolis
moxeleebi, romlebsac SesaZloa, Zalian dabali xetfgandeT da damokidebulni iyvnen am SedarebiT
mcire, magram aralegalur Semosavlebze, raTa SeaindgoianTi ojaxebi da gadaixadon TavianTi
Svilebis swavlis safasuri. miuxedavad imisa, romrilmani korufcia moicavs gacilebiT mcire
Tanxebs, vidre msxvili an politikuri korufcia, esfixebi ar aris mcire im pirebisaTvis, romelzec am
korufciulma movlenam igonia gavlena. wvrilmani kimia araproporciulad azaralebs sazogadoebis
yvelaze gaWirvebul fenebs, romelTaganac SesaZlgalarilad iTxovdnen grTamebs masSin, rodesac
maT Sexeba aqvT iseT dawesebulebebTan, rogorebseaxyadmyofoebi, skolebi, adgilobrivi
licenziebis gamcemi organoebi, policia, sagadasagadthsaxuri da a.S.

politikuri korufcia — termini “politikuri korufcia~ uaxles literaturaSxvadasxvagvarad aris gagebuli.
erT SemTxvevaSi es gaxlavT “msxvili~ anu maRaligrarkorufciis sinonimi da moicavs politikuri
liderebis mier maTTvis miniWebuli Zalauflebis bardt gamoyenebas. sxva SemTxvevebSi es exeba
korufcias mxolod politikuri da saarCevno procesediigs. orive SemTxvevaSi korufcia ara mxolod
resursebis araswor ganawilebas axdens, aramedrgadawyvetilebaTa miRebis process.

sistemuri korufcia — SemTxveviTi SesaZleblobebis gamoyenebisagan xgamebiT sistemur
korufcias adgili aqvs maSin, rodesac korufcia akienomikuri, socialuri da politikuri sistemis erfia

da ganuyofeli nawili. sistemuri korufcia ar gaxlakdrumpirebulobis calkeuli kategoria, igi ufro meta
asaxavs im situacias, rodesac saxelmwifos mTavanvedebulebebi da procesebi imarTeba
korumpirebuli pirebisa da jgufebis mier da romelS&zogadoebis umetesobas alternativa ar gaaCnia
korumpirebul moxeleebTan urTierTobis procesSi.

biutokratiuli korufcia — biurokratiul, administraciul an “wvrilman~ koaidis adgili aqvs politikis
ganxorcielebis qveda doneze, sadac sazogadoebas Sayxeba sajaro moxeleebTan. biurokratiuli
korufcia, Cveulebisamebr, gansxvavdeba “msxvilircuf@isagan da politikuri korufciisagan (imdenad
ramdenadac SesaZlebelia administraciis gamoyoftikiggan).

kronizmi — kronizmi niSnavs megobrebisa da axloblebisadsail i mopyrobas, romelic maT upiratesobas
aniWebs resursebisa da samsaxurebis ganawileliseg8o miuxedavad maTi obieqturi kvalifikaciisa.

marTImsajulebisTvis ganxorcielebisaTvis xelis SeSla a) fizikuri Zalisa da mugaris gamoyeneba, dasine

an marTlsawinaaRmdego upiratesobis dapireba, Se&hsaan gadacema cru Cvenebis misacemad an
Cvenebis micemis an mtkicebulebebis wardgenis pRiceCasarevad. b) marTImsajulebis sferos an
samarTaldamcavi organos muSakis oficialuri movagbib ganxorcielebaSi Casarevad fizikuri Zalis, misga

da daSinebis gamoyeneba.

megrTameoba — megrTameoba niSnavs vinmesTvis fulis, samsaxarissxva faseulobis SeTavazebas
imisaTvis, raTa am pirovnebam amis safasurad rgiaskeTos. meqrTameoba korufciis formaa. megrTameoba
moicavs e.w "atkatebs~, beqSiSs, mfarvelobis Tarasitkbobs, fexis girasa da a.S. meqrTameoba diarTo
aris kriminalizirebuli saerTaSoriso da Sidasaxelfoeldrivi kanonmdeblobiT, maT Soris ekonomikuri
TanamSromlobisa da ganviTarebis organizaciis "s®ofiso biznes operaciebSi ucxo qveynis sajaro
Tanamdebobis pirTa meqrTameobis winaaRmdeg~ koiifenc

aqtiuri da pasiuri megrTameoba — agtiuri megrTameoba gulisxmobs danaSauls, r@oeGadis
pirovneba, romelic aZlevs qrTams an iZleva grTamigemis dapirebas. amis sawinaaRmdegod,
pasiuri megrTameoba aris aramarTlzomieri gmedeatraglsac Cadis moxele, romelic iRebs grTams.
agtiur megrTameobas adgili agvs miwodebis Tvals@zrixolo pasiur megrTameobas — moTxovnis
TvalsazrisiT. evropis sabWos ‘sisxlis samarTlis u@ntia korufciis winaaRmdeg~ moxeleTa aqtiur
meqrTameobas gansazRvravs, rogorc "nebismieri ipiies, pirdapir an arapirdapir raimes dapireba,
SeTavazeba an micema aramarTlzmieri upiratesotsiaRabad... TavisTvis an sxva piris sasargeblod,
raTa pirovhebam imogmedos an Tavi Seikavos moqnisalgén Tavisi fungciebis ganxorcielebis
procesSi~. amis msgavsad, pasiuri megqrTameoba Zjawnsdia, rogorc “‘moTxovna an miReba ...
pirdapir an arapirdapir, nebismieri aramarTlzomiepiratesobisa TavisTvis an sxva pirisaTvis, an
amgvari upiratesobis miRebis Taobaze SemoTavazebisdapirebis miReba, rom pirovhebam
Seasrulos mogmedeba an Tavi Seikavos mogmedebi$agas fungciebis ganxorcielebisas~.

mniSvnelovania yuradReba gavamaxviloT im faqtzem raqtiuri meqrTameoba yovelTvis ar
gulisxmobs grTamis mimcemis mxridan iniciativis ga@inas. pirigiT, Zalian xSirad swored
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sawinaaRmdego movlenasTan gvagvs sagme. pirovnetelic iRebs qrTams, xSir SemTxvevasSi,
Tavad iTxovs mas. amgvarad, igi xdeba ufro “agtinnxare aseTi garigebis procesSi.

miTviseba — miTviseba gaxlavT im qonebisa da Tanxebis mid@lvés romelic pirovnebas kanonierad hqonda
mindobili Tavisi oficialuri Tanamdebobis mixedviT.

miRebuli materialuri sargeblis konfiskacia — danaSaulis materialuri xasiaTidan gamomdinargReba da
konfiskacia (ixileT gvemoT) aris korufciis winaaRewl brZolis ori ZiriTadi aspeqti. amgvarad, is zomeb
romlebic gulisxmobs danaSaulis CadenasTan dakdu@irgonebis an danaSaulis Cadenis Sedegad miRebuli
gonebis konfiskacias aucileblad unda iyos xelmighmvi. imisaTvis, rom konfiskacia iyos dasjis efeqtu
saSualeba, misi gamoyeneba SesaZlebeli unda igisiri piris mimarT mis mier ucxo gveyanaSi Cadieni
megrTameobisaTvis, aseve mesame pirebis mimarT, &@iE im iuridiuli piris mimarT, romelmac miiRo
sargebeli. sxvagvarad damnaSave SeZlebs konfiskaeih Tavis aridebas iuridiuli pirebis gamoyenebiT.

nepotizmi — nepotizmi gamoiyeneba favoritizmis aRsaniSnavadyelic moicavs ojaxur urTierTobebs. es

gulisxmobs iseT situaciebs, rodesac pirovneba IlygneTavis uflebamosilebebsa da Zalauflebas
naTesavebisaTvis samsaxurisa da sxva sargeblisnugtsayofad. nepotizms SeiZleba adgili hgondes
saxelmwifo aparatis nebismier doneze, qveda rgbligokratiuli dawesebulebebidan dawyebuli gveynis

saministroebamde. bevri SeuzRudavi prezidenti ecadkuTari (arastabiluri) mdgomareoba gaemyarebina
saxelmwifo aparatis wamyvan politikur, ekonomikwr slamxedro/uSiSroebis Tanamdebobebze Tavisi ojaxis
wevrebis daniSvniT.

ormxrivi samarTlebrivi daxmareba — ormxrivi samarTlebrivi daxmareba aris saerTa®ofianamSromlobis
procesi, romlis meSveobiTac saxelmwifoebi eZebeniRiben daxmarebas sisxlissamarTlebrivi sagmeebis
gamoZiebisa da sisxlissamarTlebrivi devnis ganxaetiisaTvis mtkicebulebebis mopovebis procesSisdae
danaSaulebrivi gziT mopovebuli gonebis moZiebigjimds, amoRebisa da sabolood konfiskaciis processSi
moicavs Cxrekasa da amoRebas, dokumentebis monmammdabowmeTa Cvenebebis miRebas video
konferenciis meSveobiT da patimrobaSi myofi pirabésa mowmeebis droebiT gadayvanas imisaTvis, rom
maT miscen Cvenebebi. es gansxvavdeba samarTaldamgamnoebs Soris tradiciuli TanamSromlobisagan.

patronadi — patronadi gulisxmobs patronis (mdidari an gaeleih mxridan mxardaWerasa da sponsorobas.
magaliTad, patronali gamoiyeneba saxelmwifo TanawloEbze daniSvnis procesSi, dawinaurebis dros,
samuSaos Sesrulebis kontraqtebis miRebis procemSA.8. TumcaRa, ar arsebobs “ufaso sadilis~ cneba.
patronebis umetesobisTvis motivacia gaxlavT is, romaT miiRon meti Zalaufleba, simdidre da statusi
TavianTi am gmedebebis meSveobiT. patronaldi kvedrokieri politikuri gavlenis sazRvrebs da arRvevs
SejibrebiTobisa da damsaxurebis mixedviT pirovnelaisinaurebis principebs.

prebendebi — istoriul-religiur konteqstSi es niSnavs saeklekbmplegsis Semosavlebs, romelsac eklesiis
msaxurebi inawilebdnen. dResdReobiT es sityva ak$ nebismier arasawarmoo Semosavals, magaliTad,
grTamis an sxva korufciuli danaSauli Sedegad miR8bmosavlebs, romlebsac agroveben is sajaro mebigle
romelTac xeli miuwvdebaT saxelmwifo resursebze.

sabanko saidumloeba— es samarTlebrivi terminia, romelic bankebs aZlsaSualebas, daicvan TavianTi
momxmareblebis piradi informacia daSifruli sabamkmariSebisa da sxva meTodebis gamoyenebiT. sabanko
saidumloebis proncipi efeqturad gamoiyeneba zoggréyanaSi, rogorebicaa magaliTad, Sveicaria ah ise
sagadasaxado TavSesafrebSi sadac ofSoruli bametiayoflobiT Tu kanonmdeblobis Sesabamisad, mkacrad
icaven saidumloebis princips.

miuxedavad imisa, rom daSifruli sabanko angariSsgsaZloa, uzrunvelyofdes garkveuli saxis anonimaspb
Sveicariis kanonmdebloba dResdReobiT moiTxovs, yeaela bankma icodes Tavisi momxmareblebis vinaoba.
TumcaRa, daSifruli angariSis SemTxvevaSi momxmé&etihaoba cnobili igneba bankis TanamSromelTa
mxolod viwro wrisaTvis, “saWiroebis~ principis sZfielze. aseve, momxmareblis vinaoba ar gamoCndeba
bankis kompiuterebSi, rac kompiuteruli danaSautim$xvevasSi icavs konfidencialurobas. daSifruli aigebi

ar SeiZleba gamoyenebuli ignas danaSaulis SedetRebnli sargeblis damalvis mizniT.

samsaxureobrivi uflebamosilebis an samsaxureobrivimdgomareobis borotad gamoyeneba- anu
kanonsawinaaRmdego mogmedeba an umogmedeba sagaramdebobis piris mier Tavisi fungciebis
Sesrulebisas im mizniT, rom mas mieRo raime araipariieri upiratesoba sakuTari TavisaTvis an sxva
fizikuri an iuridiuli pirisaTvis.

saCugris micema— saCuqris micema araerTi sazogadoebis kultungliaa rodesac adamianebi erTmaneTs
sTavazoben saCuqgars an wyalobas sxvadasxva gareb®ielac damokidebulia adgilobriv adaT-wesebze.
problema warmoiSveba maSin, rodesac sajaro mogetisan mis mier saCugris micema ewinaaRmdegeba
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miukerZoeblobis, profesionalizmisa da damsaxurebfsZvelze gadawyvetilebis miRebis principebs. saiSu
micemis sanacviod moxelisagan moelian, rom manatggoba mianiwos saCugris mimcems sxva pirebTan
SedarebiT. am SemTxvevebSi, saCuqgris micema SeiZlall valos meqgrTameobad.

saxelmwifos mitaceba es gaxlavT fenomeni, romelis drosac gareSedr#édrs (xSirad kerZo seqtoris, mafiis
da a.S) SeswevT unari Secvalon gveynis kanonmdabpaiitika da wesebi TavianT sasargeblod (umetasiwi
finansuri sargeblis miRebis mizniT) sajaro moxelks da politikosebTan korufciuli garigebebis me$i&o

es gamomdinareobs korufciis tradiciuli koncefciideamlis drosac biourokratiuli mangana qrTamebsvaeVs
umweo da gaWirvebul adamianebsa da kompaniebs desao politikosebi Tavad iparaven saxelmwifo
gonebas (ixileT kleptokratia). saxelmwifos mitacebRiarebulia rogorc yvelaze destruqciuli da Znelad
mosaTvinierebeli korufciuli problema gardamavaloeé&mikis mgone gveynebisaTvis, rodesac demokratiuli
konsolidaciis procesi aris dausrulebeli da damekinfi da kerZo sakuTrebis ufleba ar aris myarad
uzrunvelyofili.

sajaro moxele — niSnavs nebismier pirs, romelsac aqvs sakandolmdaRmasrulebeli, administraciuli an
sasamarTlo Tanamdeboba, miuxedavad imisa arCeilieui daniSnuli; nebismieri sxva piri, romelic asfs
sajaro funqciebs an sazogadoebas uwevs sajaro marabas; nebismieri sxva piri, romelic gansazReruli
rogorc sajaro moxele gveynis Sida kanonmdeblobiedviT.

sajaro finansebis menejmenti— sajaro finansebis menejmenti Seexeba sabiujidis cTiToeuli fazis
sakanonmdeblo da organizaciul CarCoebs, romeliccamsi biujetis momzadebas, Sida kontrolsa da audits,
Sesyidvebs, monitoringsa da finansur angariSelsyeagare audits. sajaro finansebis menejmentisofarT
miznebi gaxlavT erTiani fiskaluri disciplinis Semas&ba, resursebis ganawileba prioritetuli mimarbebss
mixedviT, sajaro samsaxurSi momsaxurebis efeqa@edegiani miwodeba.

spoliacia— iuridiuli terminologiis TvalsazrisiT es termiaRniSnavs mtkicebulebisaTvis aucilebeli dokumentis
ganzrax da mizanmimarTul gafuWebas an Secvlas; fafiio gagebiT am cnebaSi moazreba raime Rirebulis
ganadgureba an dataceba. spoliacias adgili ageesac maRali rangis Tanamdebobis pirebi Zarcvaven
TavianTi gveynis qonebas (ixileT kleptokratia).

ukanono gamdidreba - sajaro Tanamdebobis piris agtivebis mniSvnelovada, rodesac igi imdenad
aWarbebs mis kanonier Semosavals, rom mas ar SeeZtjonivrulad daasabuTos.

ufros-umcrosobis Teoria— sajaro da kerZo dawesebulebaTa umraviesobayieligorincipiT aris mowyobili.

am ierargiaSi mTavari urTierToba aris dagvemdehdrabnuSaks (xelqveiTsa) da mis xelmZRvanels
(zemdgoms) Soris. es Teoria xazs usvams gansxviveimnebis, asimetriuli informaciis, waxalisebisia
jarimebis, samsaxurSi miRebisa da xelfasebis da @a8iSvnelobas. magaliTad, informaciis arqona
xelmZRvanel muSaks xels uSlis xelqveiTis gmedebemimitoringis ganxorcielebaSi da pasuxismgeblobas
akisrebs xelqveiTs. es Teoria gamoyenebul igna fkilsa da Sesabamisi instituciuri reformebis
mikroekonomikuri axsnis SesamuSaveblad.

favoritizmi — favoritizmi gulisxmobs Cveulebriv adamianur mends, rodesac adamiani ucxo pirovnebasTan
SedarebiT upiratesobas aniWebs nacnobebs, megaldabsjaxis wevrebs. es yovelTvis ar gaxlavT kadaufc
TumcaRa, rodesac sajaro moxeleebi (an keZo seqtwieleebi) amJRavneben favoritizms poziciebisa da
resursebis usamarTlo ganawilebis gziT, isini Cadigmizms an nepotizms, imis mixedviT, Tu ra urTieba
aqvT maT im pirTan, romelic iRebs sargebels.

fiduciaruli riski — korufcia aris erT-erTi tipis fiduciaruli riskijomelic saerTaSoriso daxmarebis kontegstSi
niSnavs imas, rom daxmarebis saxsrebi ar gamoigemelznobrivad, ver aRwevs im xarisxis Sedegs, ra
raodenobis saxsrebic igna daxarjuli da/an ar xleb Sesabamisi buRaltruli aRricxva. fiduciaridikis
sakiTxi gansakuTrebiT mwvaved dgas masSin, rodesamorébi iZlevian pirdapir sabiujeto daxmarebas,
radganac xSirad partniori mTavrobis sajaro finarsetenejmentis sistema SedarebiT sustia.

finansuri monitoringis samsaxuri — kompetenturi organo, romelic pasuxisgebelia saeWinansuri
garigebebis mopovebaze, maT analizsa da SesalgésioebisaTvis gadacemaze.

fulis gaTeTreba — fulis gaTeTreba aris procesi, romlis drosac TERI da/an ukanono gzebiT miRebuli fuli
ise iniRbeba, rom gamoCndes, TiTgos igi momdinasekhnonieri wyarosagan. fulis gaTeTreba xSirad
gamoiyeneba korufciis Semosavlis SesaniRbad da faafod iyeneben narkotikebiT movaWreebi,
adamianebiT movaWreebi, kleptokratebi, damnaSaxeelimenebi da ofisis muSakebi. sabanko saidumloeba
da sagadasaxado TavSesafrebi gansakuTrebiT arTgadteI rebuli fulis moZiebas.
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Semowmeba da gawonasworeba Semowmeba da gawonasworeba umeteswilad gulisxrdatauflebis
borotad gamoyenebis prevenciis institucionalur méexaebs. xSirad, es gaxlavT konstituciuri kontrolis
meqanizmebi, romlis mixedviTac xelisuflebis samsStaRmasrulebels, sakanonmdeblosa da sasamar@los) d
sxva saxelmwifo dawesebulebebs erTmaneTis mimavT gqrkveuli Zalaufleba ise, rom arcerT calkeulsSto
ar SeeZlos dominireba.

SejibrobiTi tenderi — SejibrobiTi tenderi SerCevis iseTi procesia, etim efuZneba sagnebis an
momsaxureobis Sesaxeb informaciis Riad da gamWeidvgamoqgveynebas, romelic uzrunvelyofs saukeTeso
momwodeblis gamarjvebas misi kvalifikaciis, samugadu momsaxurebis Rirebulebisa da sxva obieqturi
kriteriumebis safuZvelze (da ara ojaxuri an megbhrTierTobebis, meqrTameobis an mugaris safuzajklz
SejibrebiT tenders xSirad moiTxovs kanoni im sajavatragtebisa da sajaro SeZenisaTvis, romlis Rieddac
aRemateba garkveul Tanxas.

waxaliseba— waxaliseba aris stimuli, romelic pirovnebas wasebs raimes gasakeTeblad. waxalisebis Teoria
gvawvdis sajaro dawesebulebebis Sedegianobis ghesgbisaTvis samsaxurSi miRebisa da dawinaurebis
meganizmebis, gamoaSkaravebisa da jarimis, sxvadasaxelfaso sistemebis rolisa da potencialis zisali
konceptualur CarCoebs. magaliTad, igi eWvqveS dygmaartiv midgomas, romelic ambobs, rom xelfasis
gazrda yovelTvis Seamcirebs TaRliTobas sajaro samSa waxaliseba SeiZleba gamoixatos grTamis
formiTac, vinaidan gqrTamis mimcemi cdilobs, sajarmxele daarwmunos misTvis arasaTanado sikeTis
micemasi.
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