ABA
RULE OF LAW INITIATIVE IN KOSOVO

In 1999, the American Bar Association Rule
of Law Initiative (formerly, ceer1) estab-
lished a technical legal assistance program
based in Pristina directly following the ces-
sation of hostilities. ABA representatives
were some of the first legal advisors into the
area to assess the status of the post-conflict

legal system.

Through its extensive network of lawyers,
judges and law professors and its experi-
enced professional staff, the aBa Rule of
Law Initiative in Kosovo is helping to build
the legal infrastructure, human capacity
and local institutions that are indispensable

to strong, self-supporting democracies.

ABA’S FOCAL AREAS

The ABA Rule of Law Initiative in Kosovo
focuses its work primarily in four areas:

- Legal Education Reform
- Legal Profession Reform

- Public Awareness on Laws,
Lawyers and the Legal System

- Assessment Tools for measuring the
progress of legal reforms

“The Bench-Bar roundtables organized in all
Kosovo regions represent the first participatory
initiative ever to conduct an overview of the
issues and problems that judges and advocates
are dealing in their day-to-day work. The outcome
of the roundtable discussions represents mutual
work between the Kosovo Chamber of Advocates
(xca) and the Kosovo Judges Association (kja)
with the support of the American Bar Association
Rule of Law Initiative in Kosovo (funded by usaip)
in identifying crucial issues to be addressed in the
near future. The overview of the issues that are
presented in this booklet is an excellent reminder
that many of these issues can be solved. Some of
these issues are waiting for the Kosovo Advocates
Chamber and legal community to resolve. Help
us take a hand on these issues; a lot of work is

ahead of us!” . .
— Ramé Gashi
PRESIDENT OF KOSOVO CHAMBER OF ADVOCATES

“We are presenting an excellent summary of core
issues identified by Kosovo judges and lawyers
during roundtable discussions organized in five
Kosovo regions with the support of ABA/RoLI and
usaID. The issues discussed in the roundtables
all over Kosovo and emphasized in this booklet
aren’t new, however I can assure you that certainly
this is the best effort to put all of these together
and raise our voice. We're aware that much of the
work to overcome these problems depends on us,
our future commitments and professionalism,
however much is needed to be done from the part
of r1sG and unmik. We count on you!”

— Ymer Huruglica
PRESIDENT OF KOSOVO JUDGES ASSOCIATION
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BENCH - BAR DISCUSSIONS

TO PROMOTE THE RULE
OF LAW IN KOSOVO

The purpose of this booklet is to help institu-
tions such as Bench and Bar organizations, Pro-
visional Institutions of Self-Governance (P1sG),
United Nation Mission in Kosovo (Unmik), and
all other stakeholders in justice sector, as well
as Kosovo public, understand more about the
challenges that Judges and Lawyers are faced
with. This is an information source about every
aspect of Bench-Bar experiences and concerns
faced in day-to-day work in Kosovo courts.

The booklet is a summary of 30 issues identified
by Kosovo judges and attorneys in a series of
roundtable discussions, organized in five main
Kosovoregions. The process ofidentifying these
issues has been participatory involving 250
Kosovo lawyers and judges. The issues reflect
long discussions amongrepresentatives of these
two organizations startingin December 2005 till
June 2007.

This booklet highlights the most current over-
view to date of the main challenges faced by
both communities - judges and attorneys.

KEY ISSUES IDENTIFIED AT BENCH-BAR ROUNDTABLES
TO BE ADDRESSED FOR A STRONG JUDICIARY IN KOSOVO

STAFF SHORTAGE

ENORMOUS CASELOAD IN ALL KOSOVO COURTS

INCENTIVE SYSTEM

OFFICE SUPPLY AND SPACE

SCREENING PROCESS TO ADMIT NEW JUDGES
AND LAWYERS INTO PROFESSION
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ACCOUNTABILITY

LEGAL EDUCATION

WOMEN AND MINORITY REPRESENTATION

COOPERATION:
KOSOVO CHAMBER OF ADVOCATES (KCA)
AND KOSOVO JDGES ASSOCIATION (KJA)

UNFINISHED LEGAL INFRASTRUCTURE AND
JUDICIARY STRUCTURAL REFORM
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1} Continuous delay to appoint new judges
No flexibility in transferring judges
in the courts- where most needed
Deficient number of interns and
professional assistants in all courts

Encouraging role for the Kosovo Judges Association

(xyA) in the selection of new judges

2} Pending cases for years
Delays on court decisions to be executed

Inappropriate time frame to manage court cases

3} Low salaries, lack of incentives
system for employees

4} Lack of computers
Lack of paper
Lack of space for advocates in the court

5} Admission criteria not properly
implemented by xja and kca
Licensing process for lawyers is not
properly designed

6} No internal Monitoring and Evaluation
system in the courts
Judges not reviewed on their performance
No checking mechanism for lawyers
Disciplinary measures for judges
and lawyers not equally applied and enforced

7} Lack of publications on how to interpret law
(commentaries)
Lack of legal practice guides
Lack of mandatory continuing legal education
and training for judges and lawyers

8} Law on regular courts pending
Law on Advocacy pending
Law on Public Prosecutors Office pending
No Constitutional Court yet

9} Deficient number of women in legal
and judicial profession
Deficient representation of Kosovo Serbs,
Kosovo Bosniacs and Roma community
in both professions

10} Lack of proper cooperation among kxca and Kja

BENCH - BAR DISCUSSIONS

TO PROMOTE THE RULE
OF LAW IN KOSOVO

Its aim is to summarize and inform
the public about the issues that have
been identified, and also to encourage
advocacy to resolve them. Solving these
issues, in fact, will have an impact on
judicial independence, legal work and
social issues.

The Bench-Bar Roundtable Discussions
were conducted jointly by the Kosovo
Chamber of Advocates (“kcA”) and the
Kosovo Judges Association (“Kja”), assisted
by the aBa/Rule of Law Initiative with
usaib funding. These events represent
the first steps in establishing a dialogue
between lawyers and judges in Kosovo on a
continuing basis in order to address issues
of mutual concern. The goal was to offer a
forum for the exchange of ideas, experiences
and concerns that are of mutual interest to
the broader legal community.

This booklet envisions future bench-bar
roundtable discussions following onto the
Bench-Bar Conference held in June 2007.



