fB\ RULE OF LAW INITIATIVE

YINPABJIEHUE UCCJIEJOBAHUI U PABPABOTKH ITIPOT'PAMM

AHAJIN3 IPOEKTA 3AKOHA KBIPTBI3CKOHN PECITYBJIMKH «O
BHECEHHUU U3SMEHEHWH U JJOINOJITHEHUHA B 3AKOH
KBIPTBI3CKOM PECITYBJIMKHA «O IPABE TPAJKJIAH

COBUPATHCSI MUPHO" 2002 T.

7 mas 2008 1.

Amepukanckas Accoyuayus IOpucmoes
Ilpocpamma Bepxosencmea Ilpasa (ABA ROLI)

Oxpyz Bawunzmon, Hoto-Hopx 740 15, 20005-1022
www.abarol.org

u
Kuipzoizckaa Pecnyonuxa 720017

buwkex, yn. Hcanosa 8/4
aba-ceeli@abaceeli.kg




p
1

M RuLe oF Law INITIATIVE

Ananu3 npoekrta 3akona Kpiproizckoii Pecnmyoiimku «O BHeceHMH H3MEHEHUH 1
nonoaHeHui B 3akoH Kbipreizckoii Pecny6iiukn «O npase rpa:kaan coouparbest
mupHo" 2002 r.'

1. Beenenune

B Hacrosmieli aHamTUTUYECKOW 3amuCKe paccMmaTpuBaeTcs npoexm 3axona 2008 2.,
sHocawull uzmernenus 6 3axon "O npase epaxcoan Ha npoedeHue MUpPHbIX COOPaHull,
be3 opyxcusi, u Ha c80000HOe nposedenue mumuneos u wecmeui” 2002 2. (IIpoekt
3akona 2008 r.). Bo-mepBbiX, B HACTOSIIEH aHAIUTHYECKON 3amucke 0000IaroTCs Te
M3MEHEHMs, KOTOpBIE TMpeAarnoynaraercs BHeCTH B 3axon "O npage cpasxcoan Ha
npogedeHue MUPHbIX COOpanutl, 6e3 opycusi, U Ha c80O0OHOE NPOBEOeHUe MUMUHEO08 U
wecmeun” 2002 2. (3axon 2002 r.) IIpoexrom 3akona 2008 r. Bo-BTopbIX, B HacTosIIECH
AQHAJINTUYECKOH 3anucke cHopMyIMpOBaHbI BaKHEHIINE MEXTyHAapOJHbIE CTAaHAAPTHI B
OTHOIIEHUH CBOOOJBI CcOOpaHuii. B-TpeThbuX, B HACTOAIIEH aHATUTUYECKOW 3ammcKe
KOHKPETHO Yyka3aHbl Te acnekTehl IIpoekrta 3akona 2008 r., KOTOpble MPOTHBOpPEYAT
obs3aTenbcTBaM KbIprei3cTaHa Kak CTOPOHBI, MOAMKCABIICH MeXIyHapOAHBIA MaKT O
rpaxaaHckux M noiautuueckux mnpaBax (MIIITIIT), kak rocynapcTBa-y4acTHUKA
Opranuzanun o 6ezonacHoctu U cotpyanndecty B EBporne (OBCE), a takxke npyrum
MEXTyHapOHBIM CTaHIapTaM, CBSI3aHHBIM CO CBO00101 cOOpaHMii.

[Tonmoxxenust Ilpoexta 3akona 2008 r. B psae ciydaeB OMACHO HM3MEHUIM Obl HBIHE
neictByronryto penakiuio 3akona 2002 r., B TO k€ BpeMs OCTaBUB 0€3 M3MEHEHHS Te

! Hacrosmmit ToKyMeHT GbLI MOAroToBeH ist [IporpaMMbl BEPXOBEHCTBA TIPaBa AMEPHKAHCKOi
Acconunanuu KOpUCTOB KOJIIEKTHBOM COTPYJHUKOB YIIpaBIEHHs UCCIEA0BAHUN U pa3pabOTKH MIporpaMM
(YUPII): ananuTHKOM IT0 IpaBOBBIM BoripocaM bpu Amten n mupexropom YHPIT Caiimonom Konre mpn
yuaactun craxépa YHUPII Kum6epau Kepruc. Copepxamuecs B JaHHOM JOKyMEHTE 3aKJIIOUCHHS U aHAIN3
ABJAIOTCS MpogykToM [IporpaMMel BepxoBeHCTBa paBa AMepHkaHCcKoi Acconnanuu KOpucros.
BeIcka3aHHBIE 3[€Ch 3aKIIOUEHHS U AHAJINU3 OTPAXKAOT UCKIIOUUTEIBHO MTO3ULIMI0 YKA3aHHBIX aBTOPOB, OHU
HE MOIy4YUIH O(UIMANBEHOTO YTBEPKACHUS cOo CTOpoHbI [lanaTsl neneratoB uiau CoBeTa ympaBIsSIOMUX
Amepukanckoil Acconnanyu FOpucToB U He 0TpaXaroT MO3ULUH U MOJIUTHKY AMEPUKAHCKOI
Acconunanuu Opuctos. Kpome Toro, Hu4To B JaHHOM JOKyMEHTE HE JOIKHO PacCMaTPUBAThCA B
Ka4ecTBE FOPHIMUYECKOH KOHCYNbTALlUK IO KOHKPETHBIM JenaM. CozepaKaliuecs B HACTOAIIEM JOKyMEHTE
aHaJIM3 ¥ BBIBOJIBI CJICTIAHBI HA OCHOBE TIATEIFHOTO aHATH3a HEO(PUIIMAIFHOTO aHIJINIICKOTO IIepeBoia
npoekTa 3aKOHa, TOYHOCTh KOTOPOro He mposepsnack. [1o ykazaHHON npudrHE HEKOTOPbIE KOHKPETHBIE
IIYHKTHI, COOPMYINpPOBAaHHbBIE B HACTOSAIIEM JIOKyMEHTE, MOTYT OBITh CBS3aHBI CKOpPEE C TEKCTOM ITEpeBO/a,
a He OpPUTHHAIBHBIM TEKCTOM 3aKOHa.



acriekTbl 3akoHa 2002 r., KOTOpbleé NPOTUBOpEUYAT MEXKIAYHAPOIHBIM CTaHJJapTaM.2
Cratpéii 1 Ilpoekta 3akona 2008 r. paspemiaeTcsi BBOJUTH OTPaHUYEHUS] HAa CBOOOITY
coOpaHHil B LENSIX 3alIUTHl KOHCTUTYIIMOHHOTO CTPOS, @ TAKXKEe MpaB M CBOOOJ JAPYTUX
. Jta GOpMyJIHpOBKa B codeTaHUM ¢ coaepxamumucs B [Ipoekre 3akona 2008 r.
HECOpa3MEepHbIMH OTPaHUYCHHUSIMH IIpaBa Ha MPOBEACHUE MIECTBUI KaK 10 BPEMEHH, TaK
W 7O MecTy (4YTo oOroBapuBaercsi cTaTthsiMu 4 W 5), [OMYyCKalOT BO3MOXKHOCTb
Ype3MEpPHOTO PeryJIMpOBaHMs MPABUTEIHCTBOM IIpaBa Ha MpoBeneHue codpanuii. Kpome
toro, chopmynupoBanusie B I[Ipoexkte 3akona 2008 r. TpeOoBaHHS O TOpsAKE
YBEJIOMJIGHHSI HE COOTBETCTBYIOT MEXJIYHAPOJHBIM CTaHAapTaM, IIOCKOJIbKY He
YUUTBHIBAIOT BO3MOKHOCTb IPOBEACHUS CTUXUHHBIX COOpaHMI M HE MpPELyCMaTpUBAIOT
aJIeKBATHBIX MPOLIELYP 3alIUThI MpaBa Ha 3To. [IpoekT 3akoHa OCTaBIISIET B CUJIE CTAThU 8
u 11 3akona 2002 r.; TOJOXEHHS 3TUX CTATEH KaCAlOTCS MPUMEHEHHS CHIIbI TPOTHUB
MUTHHTYIOIIUX ¥ OTBETCTBEHHOCTH MUTHHTYIOIIMX 32 HaHECEHHBIN yiep6. Heobxoaumo
U3MEHUTHh (OPMYJIUPOBKY 00EUX CTaTed, C TeM 4YTOObl OHM TOYHEE COOTBETCTBOBAJIH
MEXIyHAPOJHBIM CTaHAapTaM B BOMPOCE 3alUThl MUTHHTYIONIMX OT HACWIHA H
ype3MepHol oTBeTCTBEeHHOCTH. [IpoekT 3akona 2008 r. ocTaBisieT B CWIE TAKXKE IENbIN
pSA  ABYCMBICICHHBIX YIOMHHAHUH O Mpodcoro3ax; OHH TaKkKe JOJDKHBI OBITh
nepeOpMyIMPOBAHBI  JIJIT TOTO, YTOOBI TOJTHOCTHIO BBIBECTH MPO(COIO3BI H3-TIOJ
nerctBus [Ipoexra 3akona. Hakonen, [IpoexkTtom 3akona 2008 r. BHOCATCS NMONPaBKU B
TOT pasznen 3akoHa 2002 1., B KOTOPOM pa3bICHIIOTCS UCIIOJIb3yEMbIE B HEM MOHATHUS: UM
MOOaBIAIOTCS [1Ba JIOMOJIHUTEIBHBIX TEpMUHA - “myOnu4HOe MepomnpusThe” u
“yBeZIOMJIEHHE O TIPOBEJCHUHU IyOJIMYHOTO Meponpuatus.” BpemeHue H>THUX ABYX
TEPMUHOB HMEET TMOJOKUTEIbHBIA 3PPEKT, MOCKOIBKY yHporaer G(opMyITHPOBKY
3aKOHa, OOBEAMHSS BCE BHUJBI COOpaHMIA, O KOTOPHIX HAET pedb B 3aKOHE, MOJ OJHHM
o0umm TepMI/IHOM.3

I1. BaskHelllne MexKIyHAPOAHbIEC CTAHAAPTHI IO JTAHHOMY BOIIPOCY

HeoThEMIEMYI0  YacTh  KBIPIBI3CTAHCKOTO — TPaBa’  COCTABISIOT  IOJIHCAHHBIC
KeIprei3cranom MexayHapOIHbIE JOTOBOPHI, a TAKXKE OOIIENTPU3HAHHbBIE MEXKIyHAPOIHO-
NIPAaBOBble NPUHIUNBI U HOPMbI. KbIpreictan sBIseTcs YYacTHUKOM IEJIOTO psijia
MEXTyHAPOIHBIX COIJIALICHUH, HAIEJICHHBIX Ha 3alUTy CBOOOBI MPOBEACHUS MHUPHBIX
cobpanuii u Japyrux (QyHIaMEHTAJIbHBIX TIpaB, TEpPEYUCICHHBIX BO Bceobmiei
Jekjapanuu npaB 4yenoBeka 1948 roma. B uMcno a3TuX coryameHuil  BXOJST:
MexayHapOoJHBIN MaKT O TpaxAaaHckuX U noautudeckux npasax (MIIITIIT), Konsenus
0 cBoOOZE accolMallMd M 3alMTe [paBa Ha oOpraHuzanuio  MexayHapoIHOU
Opranmzamun Tpyna u Konenrarenckuii qokymeHT OpraHu3anuu mo 0e30MacHOCTH H
corpynauuectBy B EBponie (OBCE) 1990 rona.

? Ipoext 3axona 2008 T. BHOCKT MONPABKH B cTaThio 2 3akoHa 2002 T., 3aMeHseT cTaThy 3 — 7 3aKoHa
2002 r., octaBiser 0e3 u3meneHus crarbu 8 — 12 3akona 2002 r. u qo0aBiseT HOBBIE cTaThh 13 — 17
(0o6o3HaueHHbIe Kak 8 — 12 B [Ipoekte 3akoHa).

’ B HacTOsIIEM JOKYMEHTE TepMUHBI "Ty6miunoe Meponpustie", "coGpanue” 1 "eMoHcTpamus”
HNPUMEHSIOTCS B OIMHAKOBOM CMBICIIC.

* Koncrurymus Keiprescrana, cr. 12(3) (21 oxtsi6ps 2007 T.); 3aKOH 0 ME/IyHAPOIHBIX JOrOBOPAX
Keipresckoit Pecry6bmnuku, ct. ct. 11(9)(1), 13(1) (2002 1.).



Hwxe npuBoauTcss psAa MEXIyHApOIHBIX HOPM, COJIEPXKAIIUXCSA B BaKHEHUIIHUX
MEXAYHapOIHBIX CTaHAapTax, KOTOpble Oojee MoapoOHO paccMaTpUBAIOTCS B pasjelie
III HacToAIIEN aHAITUTHYECKON 3aITUCKU:

1. Me)KI[yHaPOIIHLIﬁ MaKT 0 rpakIaHCKHUX U MOJUTHICCKUX IIpaBax

TpaktoBka MIIITIII mnpaBa Ha TmpoBeACHWE MHUPHBIX CcoOOpaHWUl WMeEeT camoe
HernocpeacTBeHHoe oTHoeHue K [Ipoekty 3akona 2008 r.:

[Ipusnaercs mnpaBo Ha MupHbIe coOpanus. [lonb3oBaHHME ATHM INPaBOM He
MOJUI)KUT HHUKAKUM OrPAaHUYEHHUSIM, KpOME TeX, KOTOpble Hajlaraiorcs B
COOTBETCTBHHU C 3aKOHOM M KOTOpPBIE HEOOXOJAUMBI B IEMOKPATUYECKOM OOIIECTBE
B MHTepecax TOCYAapCTBEHHONM MM  OOIIECTBEHHOM  0€30IMacHOCTH,
OOIIECTBEHHOTO TOPSIKA, OXpPaHbl 370POBbS U HPABCTBEHHOCTH HACEJICHUS WIIH
3aIUTHI IPaB U CBOOO IPYTHUX JIHII.

MIII'TIIT ycranaBiauBaeT opuAnYECKUe 0053aTeNbCTBA, HACTYIAIOIIHNE ISl TOCYAapCTBa-
yuacTHEKa Tocie partudukanmsn MIITTIIL® B no6aBieHme K CBOeMy 0OS3aTEIbCTBY
o0ecrieunTh TPaBO Ha TMPOBEICHHE MHUPHBIX COOpaHM BCEM TIpa)<JIaHaMm, Kak
ycranoBiieno MIIITIT, Keipreictan 00s3yeTcsi TPUMEHSITh  COOTBETCTBYIOIIEE
3aKOHOJIATEeJIbCTBO I10 OCYIIECTBJICEHUIO 3THX IpaB; 00ECNEeUYUTh 3HAHUE TpakJaHAMHU
CBOMX IIpaB; a TaK)K€ TapaHTUPOBATh HAIIPABJICHHOCTb ATHX IIpaB Ha MOJb3y I'PaXJaH U
JOCTYIIHOCTh 3TUX MpaB Juid oOuecTBeHHOCTH. B cooTtBerctBuu ¢ 3TM KbIpreizcran
00s13yeTCsl IPUHSITH MEPBI JUIS TIIATEIBHON MOATOTOBKU O(UIIMATBHBIX JIUI, KOTOPHIM
MOPYYEHO 3aHUMAaThCs pealu3aleil ycraHoBieHHbIX B IlakTe mpaB, a Takxke
NpeIyCMOTPETh MpaBO HA TOJdydeHHe 3(PPEKTHUBHON CyaeOHOW 3alluThl B paMKax
HNPUHATOrO 3akoHojaarenbcTBa. [Ipoekt 3akona 2008 roma MoKeT paccMaTpUBAThCS KAk
Mepa, npuHsaTas llpaButensctBoM KbIprei3ctaHa B LENAX  BBINOJIHEHHS CBOUX
00s13aTenbeTB B paMkax ydactus B MITTTIIT.

2. Opranmu3anms 1o 0e30NacHOCTU U coTpyaAHn4YecTBy B EBpone

Csoum BerymenueM B OBCE B kauectBe rocypapcrBa-yuacTHuka B 1992 roay u
MOCJICYIONIMM TMOANMUCAHUEM XEJTbCUHKCKOro 3akiaro4yuTesbHOro akta CoBellaHus 1Mo
0e3omnacHocTH U coTpyaHuuectBy B EBponie 1975 roga u IMapmxckoii Xaptuu 1990 rona
Koipreizcran o0s3ancs co0itoaTh M3BECTHBIM MEpeueHb CTaHAApTOB IO IpaBaM
YeloBeKa, KOTOpble OBUIM YCTAHOBJIEHH M ONpEJeNieHbl B MHOTOYHCICHHBIX
COTTIANIICHHUSIX, IPUHATEIX Ha OCHOBE KOHCEHCyca rocyaapcrBamu-ydactankamu OBCE.’
Omno wu3 Ttakux cornamenuid, Komnenrarenckuii npokymeHnt OBCE 1990 rona,
YCTaHaBIIMBACT:

5 MIII'TI, ct. 21. Keiprezcran npucoeaunuicst k MIITTIIT B 1994 roxy.

% O6s3atenbcTBa yuactBytomux B MIII'TIII rocynapcts o ucnonnenuto ykazanubix B MIIITIII npas
npusoasaTcs B ct. 2 MIITTIIL.

" OSCE Human Dimension Commitments (O6s3amenscmea no uenoseueckomy usmepenuro OBCE): A
Reference Guide, ODIHR-OSCE, Warsaw 2001, page xvi, pa3Memés B ”HTEpHETE:
http://www.osce.org/odihr/documents/.



[K]axxap1ii ueoBek MMeeT MpaBo Ha MUPHBIE COOpaHUs U AeMOHCTpaluu. JIxoObie
OTPaHUYCHHS, KOTOPHIE MOTYT OBITh YCTAHOBJICHBI B OTHOIICHUH OCYIIECTBICHUS
3T TpaB, NPEANUCHIBAIOTCS 3aKOHOM U COOTBETCTBYIOT MEXIyHApOIHBIM
CTaHAapTaM.

Bce orosopennsie OBCE o0s3arensctBa oTpakaioT B cebe TpaJWIIMOHHBIE IpaBa
YeJI0BeKa, HO HE CUHUTAIOTCS IOPUANYECKU 00s3aTenbHbIMH HOpMamu. OHAKoO OHHM
CUNTAIOTCS TOJIUTHUYECKH OOS3aTEeIbHBIMU JUIsI BCEX YYAaCTHUKOB, B TOM YHUCIE U
Keipreiscrana. HecMoTpst Ha TO, 4TO 3TH 00s3aTE€IbCTBA HE CO3AAIOT FOPUANYECKU
peanu3yeMbIX IpaB, KOTOPbIE MOIVIM Obl 3alUIIATHCA B CYJE, OOCLIAHUIO CO CTOPOHBI
y4YacTBYIOIIMX rocygapcTB cobmonath crannaptel OBCE  mpupaéres cepbésnoe
3HauyeHue. [Ipu popmynnpoBaHnu U UCIIOIHEHUHN BCEX HOPMATUBHBIX AKTOB — TAKHX, KaK
ITpoext 3akona 2008 r. — KbIprel3cTan JOKEH yYMTHIBaTh CBOM 00sA3aTeIbCTBA MEpea
OBCE.

3. Coset EBponbi

OcHoBHO#1 noroBop Cosera EBpomsl mo Bompocy O mpaBax ueioBeKka, EBpomneiickas
KOHBEHIIMS O 3aIllMTE TpaB YeJOBEKa W OCHOBHBIX cB0OOJ (EBporeiickas KOHBEHIHSA),
TaK)Ke COJEPKUT MEPHI 3aIIUTHI CBOOOIBI COOpaHUA:

1. Kaxnaplii 4yeJoBeK HMMEET TpaBO Ha CBOOOMY MHUPHBIX cOoOpaHuUd U CBOOOMY
accolMaIy ¢ JPYTUMH, BKIIOYasi MPaBO CO3/1aBaTh MPOQCOI3bl M BCTYNMATh B HUX
JUTSL 3aIIUTHl CBOUX HHTEPECOB.

2. Ocy1iecTBICHHE 3TUX TPaB HE TMOJICKHT HUKAKUM OTPAHUUYCHHSIM, KPOME TeX,
KOTOPBIE MPEIYyCMOTPEHBI 3aKOHOM M HEOOXOJMMBI B JEMOKPATHUYECKOM OOIIECTBE B
MHTEpecax rocyIapCTBEHHOW 0€30MacHOCTH U OOIIECTBEHHOTO CIIOKOHCTBHS, B IIEJISIX
NpeAOTBpPAIICHHsS] ~ OSCIIOPSAKOB W TPECTYIHOCTH, 3allWThl  30POBbSI U
HPaBCTBCHHOCTH HJIH 3alIUTHI IIPaB ¥ CBOOOJI APYTHX JIUIL. . ..

EBporneiickas KOHBEHIIMSI ¥ CO3JaBacMas €10 CUCTEMA KOJUIEKTUBHOI'O IIPABOIPUMEHEHU,
BKirouas coznanue EBpomneiickoro Cyna mo mpaBam yenoBeka (ECITY), mpencraBistor
c000i1 3()(heKTUBHBIN MHCTPYMEHT ISl 00ECIICUCHHUST 3alTUTHI TEX MPaB, KOTOPHIE BIICPBHIC
ObuTH chopMyTUpOBaHbI BO BeeoOiel geknapanuu npa yenoBeka. XoTs Kelpreizctan He
apingercs wieHom Coseta EBpombl, He moanuceiBan EBponeiickoit KonBeHnum u He
noanagaet mnoxa ropucauknuio ECIIY, maorme crpanbl B llentpanshHoii EBpome u
EBpaszum, Tarke mnpeozjosieBaromne y ceds Haciaenue COIMaanu3Ma, SBISIOTCS WICHAMH
Cosera EBpomnbl M MNOANUCHIBAIOTCA NOJ HOpMamu, mpososriaménusiMu ECITY. B
o0yacTi TPUMEHEHHUs 3aKOHOJATeJhCTBAa, OTHOCAIIETOCS K mpaBaM uenoBeka, ECITY
CIIy’KHT TEM CTaHAApPTOM, Ha KOTOPBIN CIIEyeT OPHEHTUPOBATHCS B JIIOOOM Ciydae.

® OBCE, Konenrarenckuii 1okyment, map. 9.2 (1990 r.).
? EBporneiickasi KOHBEHIIHS O 3alllHTE PAB YEIOBEKA H OCHOBHBIX cBO6O, cT. 11 (1950 1.).



II1. KomMenTapuii
1. IIpenennl cBOOOALI COOpaHUil

a. MexxIyHapoIHO-NPHU3HAHHBIE OTPAHNYEHHUs], HAKJIaAbIBaeMble HA CBOOOTY
coOpanmii

[Tpoext 3akona 2008 roma 3ammiiaeT MpaBo TPakaaH COOMPATHCS MHUPHO U MPOBOIUTH
MHTHHTH H IEMOHCTpAIuy GecripenstcTenHo.  [IpH 5TOM OH peainsyer u COOITI0IaeT Ty
yacth ctathu 25 Koncrurynuuu Keiprei3crana, KOTOpPOM KaXJAOMy TpaskKJaHUHY
KpIpreizcrana rapaHTUpyeTcsi TpaBO MHUPHO COOMPATHCS M MPOBOIUTH ''TOJUTUYECKHE
coOpaHusi, MUTUHT U, IECTBUS, IEMOHCTPALIMH U TUKETHI".

CBoOona coOpaHmii sBIsIeTCss Takke (yHIaMEHTAIBHBIM TIPaBOM, 3aKPEIUIEHHBIM
MEXIyHAPOJIHBIM TPAaBOM, XOTS TMPHU ONPEICIEHHBIX OOCTOSTEIBCTBAX TOCYIApCTBOM
MOTYT HaKJIaJbIBaThCSl OTPAHUYCHUSI Ha OCYIIECTBIEHUE 3TOH cBOOOBI. [IpaBo rpaxkman
CBOGOIHO COOMPAThCS PACIPOCTPAHSACTCS TONBKO HA MHpHBIE coOpamms.' —OmHaKo
roCyJapcTBa JOJDKHBI IIUPOKO MOAXOTUTh K TPAKTOBKE THIIA MOBEJCHUS, pa3pelIéHHOTO
BO BpeMs IPOBEICHUS MHPHOTO coOpaHus. MupHOoe coOpaHHE MOKET OCKOPOJIATH TeX
JFOJIeH, KOTOpbIe, BO3MOXKHO, HE Pa3[elIOT MPOBO3TJIANIACMbIX HAa COOpaHHSAX HACH, a
TaKIKe MPENATCTBOBATD AESTEIbHOCTH TPETHHX CTOPOH. '

3a rocymapcTBaMy OOBIYHO MPU3HAETCS MPABO HAKJIA/IbIBATh O'PAaHUYEHUS Ha NIPOBECHHE
MUPHBIX COOpaHUI MPH HEKOTOPHIX OOCTOSATENBCTBAX, OJHAKO JIMIIb MPH yCIOBHH, YTO
(1) »Tm OOCTOATENBbCTBA HOPUIAMYECKA WU aAJIMHHUCTPATUBHO OTOBOPEHBI U (2)
OTpaHHYCHHS HAKIANBIBAIOTCS, HCXOIS W3 HHTEPECOB NEMOKPATHYECKOTO OOIIecTBa.”
[Ipoext 3akona 2008 roma oTBe4aeT NHEPBOMY TPEOOBAHUIO TEM, YTO OINPEACISIET
00CTOSATENHCTBA, TIPH KOTOPHIX MOXKET OTPaHWYMBATHCS CBOOOJA COOpaHWil: B IIENIAX
obecrieueHusi MpaB W CBOOOJA APYTHX JIWI, OOIIECTBEHHOHW OE30MMacCHOCTH W 3allUTHI
KOHCTHTYIIHOHHOTO CTPOSi, 4 TAK)KE JUIS 3aIHTHI 3[0POBbs H HPABCTBEHHOCTH TPAK/IAH. "

Jlnst BBIIOJTHEHHsI BTOPOTO TpeOOBaHUS O HEOOXOAMMOCTH OTpaHMYCHUH B MHTEpecax
JIEMOKpATHYeCKOro OOIecTBa, HaKjaJblBaeéMble Ha CBOOOIy COOpaHHil OrpaHHUYCHUS
JOJDKHBI OBITh Pa3yMHBI W COpa3MEpPHBI MOCTABICHHOW IIETM M COOTBETCTBOBATh
JEMOKPATHYECKUM HOpPMaM — TaKUM, KaK OTKDPBITOCTh IHCKYCCHH, IUTIOPAIM3M U
TepIEMOCTh K pasHoo6pasuio MHeHmi.” Te OrpaHHYCHHS, KOTOPBIC IOPHINYECKH

' TIpoexr 3akoma, cr. 1.

"' OBCE/BJIMITY, PykoBosiue NPUHIKIIB IO CBOGOJIE MUPHBIX cobpanuit, 27 (2007 r.). MupHbiii
XapakTep coOpaHUs ONPEIeIsIeTCs] OTCYTCTBUEM Y IEMOHCTPAHTOB HAMEPCHUS IPUMEHUTD CHITy. Tam oice.
2 Cm. mam once.

"> 3Tu 1 aHANOrMYHBIE OCHOBAHHS ISl ONIPE/IC/ICHHS OrPAHHUECHUH MM HHBIX Mep, KAKUM-TO 00pa3’oM
BMEIIMBAIOIINXCS B OCYIIECTBICHHE (yHIaMEHTAIBHBIX IpaB, conepxkarcs B MIITTIIT u nokymeHTax
ECITY.

14 3akon 2002 roza, cT. 1.

15 Cu. Manfred Nowak, “Freedom of Assembly”, U.N. Covenant on Civil and Political Rights, CCPR
Commentary, 379 (1993).



HaKJIaabIBAIOTCA Ha CBO60)1y CO6paHPII>'I 9TUM 3aKOHOM, B OCHOBHOM COOTBETCTBYIOT
CTaHAapTy, HO IIPpU 3TOM B HEM MPUCYTCTBYCT PAI BAXKHBIX HUCKITIOUCHUM.

b. Orpannyenue cB000abI COOpPaHUIl B LeJISX 3AIIUTHI PAB U CBOOO/ APYTrux
JIMI]

B cratesax 4 u 5 Ilpoekra 3akona 2008 roxa mpennaraercs psij ONAaCHBIX OTPAHMYEHUH,
KacalolXCcsi MecTa M BPEMEHH MpOBEACHHs JIOObIX coOpanuii. HekoTopsie u3 3THX
OTpaHMYeHUN Kak OYyJTO MCXOJAT M3 MHTEPECOB 3alllUThl MPaB U CBOOOJ JPYTUX JIMIIL.
Onnako cBoOOy coOpaHui cleAyeT OrpaHMYMBaTh B LIEJSAX 3alUTHI MPaB U CBOOOI
JIPYTUX JIMII JIMIIb B HCKJIIOUMTENBHBIX 0OCTOSTENhCTBaX. UTO KacaeTcs BBIHECEHMS
CyIeOHBIX PEIICHHUH 110 KOHKPETHBIM COOPAHUSM B YCIOBHSIX, IIPEAYCMOTPEHHBIX BTOPOM
4acThlO0 CTaThu 4, TO MpEANOYTEHHUE CIEIyeT OTAaBaTh MepaM, IMpeayCcMaTpHUBAIOLIIM
HAMMEHBIINIT YpPOBEHb BMelaTenbcTa.'® Hampumep, BO3MOXHOCTh IEMOHCTPAIHH
JIOCTAaBUTh HEYA00CTBA JIMIIAM, MPOKXUBAIOIIMM WIA PAa0OTAIOUIMM B 30HE MPOBEICHHS
TOM JIE€MOHCTPALIMM, HE MOXET CIYyXUTbh OCHOBAHHMEM, MPENATCTBYIOLUM €&
npoBesennio. | UTo KacaeTcst BBEACHHS OIPAHMYCHHH Ha MPOIODKHTEIFHOCTh MUTHHTA,
10, Kak noguépkuBaeT OBCE, BpeMeHHbIE COOPYKEHUS B BUE Jlarepel 1€MOHCTPAHTOB
JIOJDKHBI pa3peniatbest Ha Bpems nposeneHus qemoncrpauuii. ObCE npuBoauT B mpumep
3aKOHOJATEIILCTBO MOJIOBEI, KOTOPBIM pa3pemarTcs "BpeMeHHble" coOpaHus U
MOHATHE "BpeMEHHBIN" omnpe/ensercs Kak JIIMIINICS MeHee IBYyX MecsueB. B kadectse
nosioxkutensHoro npumepa OBCE ccblaercst Takke Ha 3aKOH O MPOBEACHUHN COOpaHU,
npuHATbid B 1995 tony B Kazaxcrane: 3TMM 3aKOHOM pa3pelialioch IPOBEACHUE
rOJIOJIOBOK B OOIIECTBEHHBIX MECTaX, YCTAHOBKA IOPT, MAJIATOK U JIPYTUX COOPYKEHUH, a
TaKKe MUKETHpoBaHHe.

Ananornyno 3toMy Komwurer mo mnpaBam uenoBexka MIIITIIT onpenenun 3amper
coOpaHuii, TPOBOJAMMBIX HAa TJIABHBIX MAarvCTPalsiX CTOJNMIBI CTPaHBI, KaK HOCSIIHHA
yepecuyp OrpaHUYUTEIbHBIN xapaKTep.19 Bcé sTo craBuT mox Bompoc 000CHOBaHHOCTD
psAoa OrpaHMYEHH IO MECTy MPOBEACHHS MHUTHHIOB, COJAEpXKallUXCi B crartbe 4
IIpoexra 3akona. Kak Obuto otmedeno CrnenmanbpHbiM [IpencraBurenem I'eHepanbHOTO
Cekperaps OOH mno Bompocam mnpaBo3alIUTHUKOB XwuHOW JDkuianu, '"HOpPMBI,
3alpelaronie NpoBeeHne coopanuil B onpeaeéHHOM pajuyce OT 3/1aHuil, B KOTOPBIX
pa3MelalTca OpraHbl 3aKOHOAATEIbHOM, MCIOJHUTENbHOW M cyaeOHOM Biactedl" u
MPOJIMKTOBAHHBIE KEJIAHUEM TOJIaBUTh 3aIUTy MpPaB YeJOBEKa, MPOTUBOPEUYAT CMBICITY
BceoOieii nexnapariyu rmpap 4esioBeKa.

16 OBCE/BANITY, PykoBoasiiye MpUHIMITEI IO CBOOOJE MUPHBIX coOpanwuii, 31 (2007 r.).

7 Tam aice. . 41, 45.

'8 Cu. mam once, 1. 25; em. mowe. Va3 Hpesunenta "O 3akone "O MopsiIKe OpraHU3aIEy U IPOBEICHHS
MUPHBIX cOOpaHuil, MUTHHTOB, LIECTBUH, MUKETOB U AeMoHcTpaluii B PecriyOnuke Kazaxcran", ct. 1 (1995
r.).

"% Concluding Observations of the Human Rights Committee: Republic of Korea (3aksirounTenbHbie
BbIBOIbI KomuteTa mo mpaBam denoBeka: Pecyonuka Kopes), CCPR/C/79/Add. 114 (1/11/1999) at 18.

* Cneumansusiii [pencrautens [enepansroro Cekperaps OOH 1o BompocaM IpaBo3alUTHHKOB XHHA
Joxunanu, Human Rights Defenders, (Sept. 5, 2006).



Te orpanndeHus, KOTOpble MpeaycMOTpeHbl cTatbiMu 4 u 5 Ilpoexra 3akona 2008 rona,
ABJISIFOTCS. OCOOEHHO COMHMTEIBHBIMU C YYETOM TOTO, YTO MHOTHE U3 HUX BBOIATCS J10
(aKTUYECKOT0 NMPOBEACHUS KaKUX-TH00 MUTHHIOB M HE OTPAaHUYMBAIOT BPEMs U MECTO,
ucxoass W3  0COOEHHOCTEH  KOHKPETHBIX (:06paHHfI.21 ECIIY  BeicTynan ¢
IpeIyNpexIeHUEM MPOTUB BBEACHUS IPEIBAPUTENIbHBIX OTPAHWYEHHUN Ha NPOBEJCHHE
MUTHUHIOB, €CJIA 3TH OIPAaHUYEHUS HE CBSA3AaHbI HAIIPSAMYIO C MPEJOTBPALLEHUEM HACHUIIUS
WIM 3allATON JEeMOKpaTHYeCKMX NnpuHUMIOB. Ho maxke Torga, Koraa OHM MPECIEIyIOT
Lelnb MNPENOTBPATUTh HACWIME WM 3alIUTUTh JIEMOKPAaTUYECKHUE MPHUHLMIBI, 3TH
NpeBapUTEIbHbIE OTPAHUYEHUS JTOJKHBI OBITH COpa3MepHbI IpecieyeMbIM 1ensiM. Kak
pexomenayoT u OBCE, u ECIIY, rocymapctBam ciemyeT peryiaupoBaTh CBOOOIY
coOpaHuii mMyTEM BBEICHHUS LEJIEBBIX M KOHKPETU3UPOBAHHBIX IO CBOEMY XapaKTepy
OrpaHMYECHUM, a He MNyTEM IIMPOKUX 3alpPEeTOB, OXBATBhIBAIOIIUX Cpa3y BCE BHJIbI
JeMoHcTpauuil. Hanpumep, nonHbIi 3ampeT Ha NpOBEJEHHE JIEMOHCTPALUN B KaKUX-TO
oInpeeIE€HHbIX MECTaX U B KaKOE-TO BpeMsl HE AET BO3MOXKHOCTU IPUHUMATh B pacyéTr
KOHKPETHbIE 0OCTOATENLCTBA, KOTOPHIE MOTYT BO3HMKATh B TEX MM MHBIX CIIydasx.’”
ApMeHus1, Hanpumep, 1eMOHCTPUPYET KOHCTPYKTUBHBIM MOAX0J K BOIIPOCY O BBEJACHHUHU
OrPaHMYECHUM Ha MECTO W BpeMs IPOBEICHHUS MUTHHIOB; IIPABUTEIBCTBO 3TOM CTpPaHBI
IOpUANYECKH 00s3aHO TMpeiaraTh MUTHHTYIOIIUM ajJbTepHATHBHBIE IaThl U MecTa IS
MPOBEACHNS MUTHHTA, €CITU MEPBOHAYAIBHO 00O3HAYEHHBIE /aTa MIIM MECTO MO KaKHM-
TO TIPUYMHAM SIBIISIOTCS HEY[OOHBIMI. >

¢. OrpannyeHnns Ha cBOOOAY COOpPaHMii B LEJAX 3AIUTHI KOHCTUTYIHOHHOIO
cTpost

Emé oanoii nmoreHumansHoil npodiemoii, kotopas nopoxaaercs [Ipoexkrom 3akona 2008
rojia, SIBJISIETCS TO, YTO OH MO3BOJISICT YCTAaHABIMBATH OTPaHHUYEHUS Ha CBOOO Yy COOpaHMiA
B IIENISAX 3alIUTHl KOHCTUTYLHMOHHOTO CTposi. Takas (OpMyJIHMpOBKAa HOCUT CIHIIKOM
MIUPOKUHA W JABYCMBICICHHBIM XapakTep, TMO3BOJSIONINN TOCYJapCTBEHHOW BIACTH
NPEMATCTBOBATh TPOBENCHUIO JIEMOHCTPAIMM KaKOH-TMOO TPYMION JIWI, B3TJISIIBI
KOTOPBIX PacXoAsTcs C MOJIOKEHUSAMH KOHCTUTYIMH WM B3TJISAaMHU KOHCTHTYIIHOHHO
n3bpanHoro mpasurenabcTBa Kbipreiscrana. OrpaHudeHue TAaKoro pojaa BOILIO Obl B
NPOTUBOpEUNE C MPUHLHUIAMH IUTIOpajIn3Ma U TEPHUMOCTH K PasHOOOpa3uio MHEHUN U
OBLIIO OBl HEYMECTHBIM B JIEMOKPATHUECKOM OOIIIECTBE.

HeobxoaMMo oTMETUTBH TakKe M TO, YTO UJesl OTpaHUuYEHHUs CBOOObI COOpaHUi B IIENIAX
3alUThl KOHCTUTYLIMOHHOTO CTPOsI JaJIeKO HE MPUBETCTBYETCS U MEXIyHapOIHO-
NPaBOBBIMH JOKyMeHTaMu. XOoTs B maparpade 9.2 Konenrarenckoro moxymenta OBCE
1991 r. u He naércst YETKOro OnpeieTeHUs] 3aKOHHBIX OIPaHUYEHH, yCTaHABIMBAEMBbIX Ha
MPaBO MUPHBIX COOpaHMiA, TaM, TEM HE MEHEE, KOHCTATUPYETCS, UYTO JIIOObIE OTPAaHUYCHHUS
JOJDKHBI  ()OPMYITUPOBATECSI TOCYAApCTBOM B COOTBETCTBUM C  MEKIYHAPOIHBIMHU
cragaapramu. [Taparpad 24 3Toro JOKyMeHTa BO3BOJMT 3TH MEXKIyHAPOIHBIC CTAHIAPTHI
kak Kk MIIT'TIII, Tak u k BceoOmieli aexmapaiuy, mpudéM HA B TIEPBOM, HH BO BTOPOM HE

2 OBCE/BANITY, PykoBoasiiye MpUHIMITEI IO CBOOOE MUPHBIX coOpanmii, 45-46 (2007 1.).
2 Cm. mam ce,mm. 31-32.
 3axon Pecry6miku Apmenns «O NPOBEICHUH COOPAHHHA, MUTHHIOB, IIECTBHIT H IEMOHCTPALIH, CT.

13(4) (2005 r.).



MpeaycCMaTpUBAECTCsl BBEJCHUS HUKAKUX OrPAaHUYEHUH B CBA3M C KOHCTUTYLMOHHBIM
CTpoeM, Kak 3T0 ycTaHapiuBaercst IIpoextom 3axona 2008 r.** OrcyrterByer momoGHoe
orpaHuueHre M B craThe 11 EBpomelickoil KOHBEHIMM O 3allUTe IpaB 4YeJOBEKa.
Hao6opoT, ctates 11 onmpaercs Ha HOPMY, COIJIACHO KOTOPOM JOJIKHBI NPUMEHSTHCS
JUIIb T€ OTPAHUYECHHSI, KOTOphIe "HEOOXOAMMBI B neMokpaThueckoMm obmiectse". ECITH
TAaKXKE YTBEpXKIaeT, uto "TpeboBaHume (yHIaMEHTANBHBIX KOHCTUTYIHOHHBIX |
TePPUTOPHAIIBHBIX HW3MEHEHHI... HE MOXET aBTOMATHYECKH OMpAaBIbIBATHL 3ampeT”’ Ha
CO6paHI/I$I.25 ECITH ormeuanoch, 4Tto "OOBbEOWHEHHIO, B TOM YHCJIC U IOJUTHYCCKOM
nmapTUM, HE MOXET OBITh OTKa3aHO B 3alIMTe, MpenocTaBisiemMoin [EBpomeiickoii]
KonBennuei, nuib moToMy, 4TO €€ AEATENbHOCTh PACILEHMBAETCS HAIlMOHAIBHBIMU
BJIACTSIMU KakK TMOJphIBAIOINIAas KOHCTUTYIIMOHHBIE CTPYKTYpbI l“ocynapCTBa..."26 Tot
¢axt, uto Ilpoekr 3akona 2008 r. gomyckaeT BBEACHHWE OTpaHUYEHHH Ha CBOOOIY
coOpaHuil B LeNAX 3alUThl KOHCTUTYLIMOHHOTO CTpPOS, IPOTUBOPEUUT BBIIIEYKAa3aHHBIM
MEK/TyHapOIHO-IIPABOBBIM M€paM 3allluThl COOPAHUM, HOCSIIMUX MOJIUTUYECKHM XapakTep.

2. Heo0Xx0auMOCTh yBeIOMJICHHUS

[To MHEHUIO LENOro psiia aBTOPUTETHBIX CIEIHUAIMCTOB M0 MEXKIYHApOIHOMY TpaBy,
cUCTeMa YyBeOOMJICHHsS (TpU KOTOPOl MpPaBUTEIHCTBO HHPOPMHPYETCS O TUIaHAX
MIPOBENICHUS JIEMOHCTpAIMK) OOJBINE OTBEYACT TMOHATHAM CBOOOJBI COOpaHHi, deM
paspemuTenpHas cuctema (MpU KOTOPOM HEOOXOAMMO MOJyyaTh pas3pelieHHe Ha
MPOBEJICHUE I[GMOHCTpaI_[I/II/I).27 Cyns mno Bcemy, Ilpoekt 3akona 2008 .
IpeyCMaTpUBAET CKOpEe YBEIOMHTEIbHYIO, YeM pa3peluTeNbHylo cucteMmy. Bractu
BIIpaBe "HE COTJACUTHCA" C YBEJAOMJICHHMEM O MPEJCTOSIIENd AEMOHCTpalMd U MOTYT
MPEIOKHTh BHECTH W3MEGHEHHS B IUIAHBI MPEACTOSIICH JEMOHCTPALIMH,” HO MOXOXKE,
YTO TIOCTICIHEE PEUICHHE O TOM, pa3peniaTh WK HE pa3peniaTh JeMOHCTPAINIO0, OCTAéTCs
3a CyJIOM MECTHOW TOCYNapCTBEHHOW aIMUHHCTpAllMd WJIH OpraHa MEeCTHOTO
camoympaBieHus.” OCTaéTcs HESCHBIM, OJHAKO, KAKyl0 CHJIy HMEeT IIPOCTOe
HecorJiacue BiacTeil 0e3 pemeHus cyaa. BeposaTtHo, 3Toro Hecoriacust HeIOCTaTOYHO IS
3aMpenieHus MUTUHTa, TOCKOJbKY B cTaThe 7 IIpoekra 3akona 2008 r. roBOopHUTCS O TOM,
YTO BJIACTH HE MOTYT OTKa3aTh B MIPUEME yBEIOMIICHUS.

** Hanpumep, apTopst MIITTII OTBEpriz MOMBITKH OCBOGOIUT H3-10J AeiicTBHs cTaThu 21 Bee Tak
Ha3bIBaecMble "aHTHUIACMOKpaTHUecKie" WK qaxe "¢amucTckue" MUTHHTH. Bo3pakas mpoTUB 3TOrO,
aBTOPBI YKa3aJIH, YTO PABUTEIHCTBA MOTYT MaHHITYJIUPOBATH TIOA0OHOM TEPMUHOJIOTHEH, CKPBIBAst TIO]]
Hell IOy OMMO3HUIIHIO CBOeH BiacTH. MARC BOSSUYT, GUIDE TO THE “TRAVAUX PREPARATOIRES” OF
THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS, A/2929 § 34, at 417 (Martinus Nijhoff
Publishers, 1987).

3 Case of Stankov and the United Macedonian Organisation of Ilinden v. Bulgaria (lero Cmankosa u
Ob6veounennot opeanusayuu Makedonuu « Mnunoeny npomue bonreapuu) (ECHR application nos.
29221/95 and 29225/95), Judgment of 2 October 2001, para. 91.

% Case of United Communist Party of Turkey and Others v. Turkey, (O6vedunénnas Kommynucmuyeckasn
napmus Typyuu u opyeue npomue Typyuu) (ECHR application no. 113/1996/752/951), Judgment of 30
January 1998, para. 27.

¥ Manfred Nowak, “Freedom of Assembly”, U.N. Covenant on Civil and Political Rights, CCPR
Commentary, 381 (1993).

* Mpoexr 3akona 2008 r., cT. 9.

¥ TTpoexT 3akona 2008 r., ct.cT. 9-10.



B cBs3u ¢ TpeboBaHHEM MojauM yBeIOMJICHUS, yTo mpeaycMmoTpeHo Ilpoekrom 3akona
2008 r., BO3HUKAET HECKOJIbKO MOOOYHBIX BOMpPOCOB. Bo3Hukaer, Hampumep, BOIPOC O
TOM, MOJKET JIU COCTOATHCSI COOpaHue B Cilydae, €clii O(UIIMAIbHbIC JTUIA TPABUTEIbCTBA
HE pearupyloT Ha HampaBlieHHOe UM yBeaowsieHue. [Ipoekt 3akoHa 3ampemiaer
rOCy/IapCTBEHHBIM CJIYXAaIllUM OTKa3bIBaTh B MPUEME yBEAOMIICHUS U TPeOyeT OT HUX
JIaTh OTBET B 6-JHEBHbIH CPOK CO JHS MOJTydIEHHs yBeIOMIeH s, . OIHAKO 3aKOH J0JIKEH
TaKXKEe COAEP)KaTh TOJOXKEHHE, pa3pellaroliee OpraHu3aTopaM COOpaHUs MPOBOIUTH
HAMEUEHHOE€ MMH MEpOIPHUSITHE B TOM CIydyae, €Clii OHM He MOJy4yaloT OTBEeTa Ha
MOJIAaHHOE MMM YBEJIOMJICHHE; B IPOTHBHOM CJly4yae HaMEPEHHOE HJIM HEHaMEPEHHOE
OTCYTCTBHE pEaKIMH CO CTOPOHBI IPABUTEIHCTBA HA YBEIOMJICHHE MOXKET CIYXHUTb
MPENATCTBUEM JIJISI MPOBEICHUS c06paHI/H71.3 ! Hpyroit Bonpoc, BOZHUKAIONIUN B CBSI3U C
nonoxenueM IIpoekra 3akoHa 2008 r. 00 yBeJOMIIEHUH, - 3TO BpeMEHHBIE PAMKHU IS
nonaun yBeaomiieHusi. CormacHo Ilpoekty 3akona 2008 r., yBegoMJIeHHE HOHKHO
HaIpaBJsThCs 32 12 1HEN 10 IpoBeeHus 006paHI/I$I.3 2 Jrot BPEMEHHOU NEPUOJ CIIETYET
COKpaTUTh HAa HECKOJBKO JTHEH B coorBeTcTBUU ¢ pekomeHmauueir OBCE o tom, uTo
CPOKH YBEIOMJICHHS] HE JOJDKHBI OBITh "W3JHIIHE MPOJOKUTEIBHBIMH", HICaIbHBIM
BAPHAHTOM GbLTa GBI IPOCTO Mapa AHEit.

B omiimume ot 3akona 2002 r., [Ipoekt 3akona 2008 r. npeaycMaTpuBaeT BO3MOKHOCTh
06)KaTOBAHNS PELICHHS Cya 10 BONPOCY O MPOBEACHHUH coOpanms.”’ OHAKO, KaK U B
3akone 2002 r., B IIpoekTe 3akoHa HUYETO HE TOBOPUTCS O MOCIEJCTBUSIX MPOBEACHUS
JEMOHCTpPAllMd B TOM ClIy4ae, KOrja BOIIPOC HaXOAMTCS Ha CTaauu oOkajioBaHus. B
[Ipoexkte 3akona 2008 r. MOJHOCTBIO OTCYTCTBYET TakKe TpeOOBaHHME O TOM, 4YTO
pemieHue cyna (a TakkKe pelleHue aleUIIIUOHHOIO CyJa) JOKHO BBIHOCUTHCS
MyG/IMYHO, KAK TOTO TPEOYIOT MEKIYHAPOIHBIC HOPMATHBBL

Hakonen, cratess 3 3akona 2002 r. paspemaer NOpoOBEACHUE AEMOHCTpalUil MOJ
OTKPBITBIM HEOOM B HEKOTOPBIX OOIMECTBEHHBIX MecTax (Hampumep, mapkax) 0e30
Bcakoro yseaomieHus. IIpoekt 3akona 2008 r., olHaKO, OPAaHUYMBAECT YHCIIO TAKHUX
OOIIECTBEHHBIX MECT, TJIe MOTYT IPOBOJUTHCS IEMOHCTpAUU 0e3 YBEIOMIICHHS, CBOIS
UX K TEppPUTOPHUSAM, CIHEIHATbHO OTBEACHHBIM pELICHHEM OpraHOB MECTHOIO
caMoyImpaBjeHHus.” OTO MPOTHUBOPEUUT MEXKAYHAPOJHO-NPU3HAHHON IpaKTHKE, SCHO
IpeyCMaTpUBAIOIIEH BO3MOXHOCTh MCKIIIOUEHUM M3 MPAaBUI YBEJOMJICHHS, KOTJIa peydb
UJET O pa3pelIeHUN CTUXUHHBIX z[eMOHCTpauI/II‘/'I.37

* Mpoexr 3axona 2008 r., ct. 7.

3 OBCE/BANITY, PykoBoasiiye MpUHIMITEI IO CBOOOE MUPHBIX coOpanwuii, 49 (2007 r.).

32 [Ipoekr 3akona 2008 ., cr. 6.

3 OBCE/BJINITY, PyKkoBosiIiIie IPUHIIKIIE! IO CBOGOIE MUPHBIX coOpaHuii, 49 (2007 r.). B I'py3uu,
HarpuMep, yBeIOMUTENbHBII CPOK COCTaBIsET 5 qHEH. 3akoH I'py3uu o cobpaHusx u ManudecTausx, cT.
8. (1997 r.). B ApMeHnu yBe1oMIICHHE JIOJDKHO MPECTABISITECS HE MEHee, YeM 3a 3 JIHS JI0 HaMEUYEeHHOTO
cobpanust. 3akoH Pecriy6nuku Apmenus «O npoBeaeHUH cOOpaHuii, MUTUHIOB, IECTBUH U
nemoHctpanuid, ct. 10(3) (2005 r.).

3 Mpoexr 3akona 2008 r., 1. 9 [cT.10 — IIpum. nepes.].

3> OBCE/BJIUITY, PykoBosiiiie MPHHIMIE! IO CBOGOIE MUPHBIX codpanuit, 52 (2007 T.).

36 Mpoexr 3axona 2008 r., cT. 3.

3 Tam arce, 50.



3. OTBeTCTBEHHOCTh YYACTHUKOB AeMOHCTPALMI 32 HAHECEHHBI MMH ylIep0

[Ipoext 3akona 2008 r. octaBisier B cuiie nojiokeHue 3akona 2002 r. 0 IpHUBJICYEHUH K
OTBETCTBEHHOCTH YYaCTHHUKOB JIEMOHCTpAallMil 3a MpUYMHEHHE yiepOa Jirodoro poja BO
BpEMsI MPOBEICHHs COOpaHms.”” OJHAKO K BOMPOCAM KOMICHCAIMH M MEp HAKa3aHHs
CIIeyeT MOAXOAUTH C OONBIION OCTOPOKHOCTBI0. OpraHU3aTOPHl 3aKOHHOTO U MHUPHOTO
coOpanusi, B X0/1€ IPOBEACHUS KOTOPOTO OBbLT HaHECEH yIiepO, He JOIHKHBI PUBJIEKATHCS
K OTBETCTBEHHOCTH 3a JCHCTBHS OTACIBHBIX YYACTHHKOB. B GOJNBIIMHCTBE CTpaH
YYaCTHUKM JIEMOHCTpallMd HE HECyT OTBETCTBEHHOCTH 3a HaHECEHHBIA yiepo,
MOJTHOCTBIO MJIM Jla)ke 3a ero OOJbIIYyI0 YacTh, IIOCKOJIBKY pa3Mep CiIy4aiHo
HaHeCEHHOTro ymiep0a MOXET ObITh CTOJIb BEJUK W/WIM MOXXET OBITh ONpesesi€éH CTOJb
MPOU3BOJIBHO, YTO 3TO MOXKET ()MHAHCOBO YHHUYTOXXHUTh TPYNIy JEMOHCTPAHTOB (WU
CTaTh MPUYUHON Ype3MEpPHON YTOJIOBHON OTBETCTBEHHOCTH), TEM CaMbIM OTPHUIATEIILHO
OTpa3uBLIMCh HA KOJMYECTBE M Xapakrepe Oynymux aemoHcTtpauuil. HaoGopor,
CUMTAETCSI, YTO M3IACPKKU (KOCBEHHBIE W CBSI3aHHBIE C OOecreyeHHeM Oe30MacHOCTH)
JOJDKHO HECTH HWMEHHO TOCyJapCcTBO C Y4YETOM BaXXHOCTH M OJaroTBOPHOCTH
JESATeNILHOCTU TT0J0OHOTO poJia. bei1o ObI OYEeHb BaXKHO BBIPA3HUTH MOIICPKKY ITOU Hee
B [Ipoexre 3akona 2008 r.

Kpowme toro, ¢mnancosbie cankiuu KpIprei3crana K ydacTHUKaAM MUTHHTOB OTIINYAJIHCh
B TMPONLJIOM OOJIBIION ‘{p63MepHOCTLIO,4O u Ilpoexkr 3akona 2008 r. ocraBisieT
BO3MOKHOCTb NPUMEHEHUS U Jlajiee Ype3MEepHbIX (PMHAHCOBBIX CAaHKLIUN K yYaCTHHUKAM
MUTHHTOB. [IpoekT 3akoHa HEOOXOIUMO MEPECMOTPETh U YTOUYHUTH B 3TOM acleKTe, C
TE€M 4TOOBl YYaCTHUKM MUTHUHIOB 3HAJIM O TOM, KaKHe OrpaHWYCHHsS HAKJIaJbIBAIOTCS Ha
UX MpaBa, U UX HE CACPKHUBAI OBl CTpax Mepel PEnpecCHsiMU CO CTOPOHBI IPABUTEIHCTBA
W/WJIA HECOPa3MEPHO BBICOKUMH IITpadaMu.

4. lIpuMeHeHHe CHJIbI K YYACTHUKAM MUTHHIOB

Crareéii 8 Ilpoekra 3akona 2008 . MPaBUTENIBCTBY pa3periaeTcs MNPUMEHSTh
Gu3nUecKyl0 CWIy K y4YacTHHKaM MHUTHHTOB B CIydasx COBEPIICHUS TOCICAHUMH
"HaCUJILCTBEHHBIX JICMCTBUI B OTHOIIEHWW HAPAIOB MIJINALNN, OOECIEYHBAIOIINX
MPaBOTIOPSAOK, Ui TPeceYeHHs HapylIeHWH OOIIEeCTBEHHOTO TMOpPSAKa, MaCCOBBIX
OeCIopsIKOB W JCHCTBUN, HAPYIIAOIMIUX pPadOTy TPAHCIOPTA, CBS3H, MPEATNPHUITHIA,
YUpEXKACHUM U OpraHu3aluid, a TakkKe JUIsi OCBOOOXKICHMS 3aXBau€HHBIX 3/IaHUI,
MOMEIIIEHH, COOPYKEHUMN, TPAHCTIOPTHBIX CPEJCTB, 3€MEIbHBIX YYACTKOB" .

* 3akon 2002 1., ct. 11.

3 OBCE/B/INITY, PykoBosiiiie MPHHIMIE! IO CBOGOIE MUPHBIX codpanuit, 72 (2007 T.).

40 «Kyrgyzstan,” Human Rights in the OSCE Region: The Balkans, the Caucasus, Europe, Central Asia and
North America (Ilpasa wenosexa 6 pecuone ObCE: banxanvl, Kasxas, Eepona, LJenmpanvras A3us u
Cesepras Amepuxa), Report 2002, International Helsinki Federation for Human Rights, 195 (2001)
(moxBepraet kputuke npoussenéHHsie 1 Mast 2001 1. apecTs! wieHOB KBIPrBI3cKOro KOMHTETA 110 IIpaBaM
YeloBeKa, omrpadoBaHHBIX Ha 22-56 eBpo 32 HeCOOII0ACHUE aMUHUCTPATUBHBIX PACIIOPSHKEHUH U emié
Ha 22 eBpO 3a OPraHM3aLMI0 U Y4acTHE B HECAHKIIMOHUPOBAHHOM MUTHHIE).

1 3akon 2002 1., 1. 8 (npum. nepes.)
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XOTs IPaBUTEJILCTBO U UMEET MPaBO 3aIIMIIATh ce0sl U CBOMX IPaKAaH, HO IPUMEHEHHE
CWJIBI JIOJDKHO CUMTAThCSl CaMOM KpailHel Mepoi, ake IO OTHOLIEHHWIO K yYaCTHHKaM
HECAHKIMOHHPOBAHHOIO MHUTHHTA.” B TOM CiIyuae, ecl MHUTHHI IePepacTacT u3
MHUpPHOTO B HEMHUPHBIH, NPUMEHEHHE CHJ MOJUIMU JOJDKHO OBITh COpa3MEpHBIM.
Hanpumep, eciau U3 BceX y4aCTHMKOB MUTHMHIA K CHJIOBBIM METOJaM IpUOeraeTr JHIlb
HeOOobIIas TPYIIa MUTHHTYIOIINX, TO W JEHCTBUS MOJHINN JODKHBI OBITH O0OpaIieHbI
MMEHHO K ATOW OTACIIEHOW TpyTIIE JIFO/ICH, a He OBITh HalpaBJCHBI Ha Pa3rOH MHUTHHTA
BooOme. Ecnu Bo3HMKaeT HEOOXOJAMMOCTh B PACCESHWW YYACTHUKOB ITyOJIMYIHOTO
MEpPONPHUATHUS, TO MUTHHTYIOIIUM JIOJDKHO OBITH CAENAHO SICHOE IperyNnpexJeHHe U
NPEIOCTABICHO JIOCTATOYHO BPEMEHM I TOro, YTOObl OHM MOIJIM TOKMHYTh MECTO
J0OPOBOJIBHO JI0 IPUMEHEHHs K HUM (hru3nyeckoil cuiibl. Bee ocTanbHble allbTepHATUBBI
JOJDKHBL OBITH HCKJIIOYEHBI /10 TPUMEHEHHs K MaHH(]ecTaHTaM COpa3MEpHBIX CHII
npagonopsiaka.” B IIpoexte 3akona 2008 T. TOKHBI GBITH KECTKO OTOBOPEHb! HPE/ICITbI
OpUMEHEHUs] (QU3MYECKOH CHJIBI, C TEeM 4YTOObl TrapaHTHPOBaTh HEHapyIICHHE
rocyJapcTBOM  (yHJaMEHTAIbHBIX IpaB  4YeJOBeKa IIPU  pPa3rOHE  MAacCOBBIX
JIEMOHCTpPALIHM.

Ecnu nemoHCcTpamus mpoTeKaeT MUPHO, TO CHJla BOOOIIE HE JOJHKHA MPUMEHSAThCS. ToT
¢dakr, uro IIpoekrom 3akona 2008 r. mgomyckaeTcsi NMPUMEHEHHE CHIIBI B LEJSIX
OCBOOOXIECHHSI HE3aKOHHO 3aXBAYEHHBIX CTPYKTYp, HE MOXKET HE BBI3bIBAThH
OecrokoiicTBa, TaK Kak, 0ueBUIHO, [IpoekT 3akoHa nmpenocTaBiseT cuiaM MpaBoIropsIKa
IpaBO Ha TMpUMEHEHHWEe (U3NYECKOW CHIIbI, HE CUUTasCh C BO3MOXKHBIMU
aIbTEPHATUBHBIMM METOJaMH pa3roHa MMTUHTYIOUIMX, OCOOEHHO KOIJa MMHTHUHT
nporekaer MUpHO. B "OCHOBHBIX NPUHIMIAX MTPUMEHEHHS CHJIBI U OTHECTPENIbHOTO
OpYXHsl TOJDKHOCTHBIMU JIMIIAMHU TTI0 Tojiepxkanuto npasomnopsiaka" OOH yka3biBaercs,
yTO0 "mpW pa3roHe MPOTHBO3AaKOHHBIX COOpaHUN HEHACWJIHLCTBEHHOTO XapakTepa
JOJDKHOCTHBIE JIMIIA 110 TIOIEPYKAHUIO TPABOTIOPSIKA M30ETaroT MPUMEHEHHsI CHIIBI HITH,
€ClIi 9TO HEBO3MOXHO, OTrPaHMYMBAIOT TaKO€ TMPUMEHEHHE JI0 HEO0OXOIMMOro
MI/IHI/IMYMa".44 Cratpio 8 HEOOXOIMMO MEPECMOTPETh B 3TOM acIleKTe, C TeM YTOOBI OHA
COOTBETCTBOBaJa MEXIYHAPOIHBIM 00S3aTeILCTBAM M CTaHIAPTHBIM MPAaBO3AIIUTHBIM
HOpMawm, cje/l0BaTh KOTOphIM 00s3aicst Kelpreizcran.

5. ITpogcoro3bl

Kak u B 3akone 2002 r., Bonpoc npodcoro3oB nponucad B [Ipoekre 3akona 2008 r.
oueHb Heu€Ttko. Ecnm crtaths 1 3akona 2002 r. (koTopas ocTaércs B CHIIe TOCIe

* ECITY yka3biBas, uTo Ci1ykObl 6e3011aCHOCTH JOJIKHBI TEPIHMO OTHOCHTBCS KaK K
CaHKIIMOHHPOBAHHBIM, TaK U K HECAHKIIMOHHPOBAaHHBIM MUTHHTaM, II0Ka Te IPOXOAaT MUpHo. Oya Ataman
v. Turkey (Oiiss Amaman npomus Typyuu), (ECHR application no. 74552/01), Judgment of 5 December
2006, para. 39.

® Cu., nanpumep, Tpuanun 14 "OCHOBHBIX IPUHIKIIOB IPUMEHEHHUS CHIIBI H OTHECTPETBHOIO OPY KIS
JIOJDKHOCTHBIMH JIMIIAMH TI0 TTO/Iep KaHuIo IpaBonopsaka” (mpuHATHIX B 1990 r.) (“nipu pasroHe
coOpaHuil HACUIILCTBEHHOTO XapaKTepa A0LKHOCTHBIE JIMIA 110 HOAJEPKaHUIO0 IPABOMOPSIIKA MOTYT
HNPUMEHSTh OTHECTPENBHOE OpPY KHE JIMIIb B T€X CIydasX, KOrJa Helb3si IPUMEHHTh MEHEE OMacHbIe
CpeZCTBa, U JIUIIb B TOH Mepe, B KAaKOW 3TO MUHIMAIBHO HE00X0IUMO.”

* Mpunnun 13 "OCHOBHBIX NPUHIKMIOB IPUMEHEHHS CHIIBI M OTHECTPEILHOTO OPYKHs TOKHOCTHBIMH

JMIaMu 110 nojyiepkanuto npasonopska (MPUHATHIX B 1990 1.)
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BHeceHus u3meHeHuid [Ipoekrom 3akona 2008 T.), OUEBUAHO, UCKIIIOUAET TPOQPCOIO3bI U3
MIOJIO’KEHUH 3aKOHA, TO 3TUM OHA BCTYIAET B MPOTUBOPEUHE CO CICIYIOIIUMHU CTAThSIMH.
Hanpumep, ¢ To#t yacTeto, re 1aéTcsi TOJTKOBAaHHUE MCIIOJIb3YEMBIX B 3aKOHE TEPMUHOB H
rne IIpoext 3akona 2008 r. BkitoyaeT mpo¢cor03bl B TOJIKOBAHUE TEPMHHA "MTyOIUIHOE
meponpusTre".” Kak yske Bbllle TOBOPHIOCH BO BBEICHHH K HACTOSIIEH aHATHTHIECKOI
3aliCKe, TePMUH "MyOJMYHOE MEpOompUiTHE' — OSTO CIUIIKOM IMHPOKHH TEPMUH,
npumensiembrii B [Ipoekre 3akona 2008 r. mis o6o3HayeHHs T000TO BUIa cOOpaHws,
OXBaThIBaeMOro mpaBoM. [IpoekT 3akoHa Takke BKIIOYAaeT MPO(COIO3bl B MEPEUCHb
OpraHM3aIlHii, KOTOPEIE MOTYT T0aBaTh YBEIOM/ICHHE O MPEACTOSIIX coOpanmsx.

Y4uuThIBas MHOTOYMCIICHHBIE OIpEACTICHUS M 3alUTy TNPOo(COI030B €O CTOPOHBI
MEXIyHApOJHOTO TpaBa (B TOM 4YHUCJIE COTJAIIEHUH B pamkax MexayHapoIHOM
OpraHM3aliy TPyJa, MOAMUCAHHBIX KBIPrbI3cTaHOM), MOXHO TPEANOJNIOKHUTh, YTO
[Tpoekt 3akona 2008 . He OyneT peryaupoBaTh IEATEIHHOCTh MPO(COI30B U MOA00HBIX
opranmzanuid. W ecam 3TO Tak, TO 3TOT MOMEHT JOJDKEH OBITh YETKO OTOBOPEH H
MOCIIeI0OBATENIbLHO OTpakEH BO BcéM TekcTe [IpoekTa 3akoHa.

IV. 3akiaiouenue

Kak ykazano B pazzgeine III nanHoi aHanmutudeckoil 3anucku, B [Ipoekre 3akona 2008 r.
COJIEP)KUTCS 1IeNbIM psiA MOJOXKEHUH, HE COOTBETCTBYIOIIMX CTaHIApTaM, HMPHUHSATHIM
TaKUMH MEXIyHapOJIHBIMU HMHCTUTyTamH, kak Opranmzanus OObenuHEHHbIX Harmii,
OBCE u ECIIY. Haubonbiiee OeCOKOWCTBO BBI3BIBAET TOT (aKT, 4YTO CTaThs |
JIOTYCKaeT PeryJIupoBaHUE BOMPOCOB, CBSI3aHHBIX C MPOBEJACHUEM COOpaHMA, UCXO U3
HEOOXOAMMOCTH 3aIIUThI KOHCTUTYIIHOHHOTO CTPOSI, a TAKXKE MPaB U CBOOO IPYTHX JIHII
B COYETAaHUU CO CTaThIMH 4 W 5, MpeaycMaTpUBAIOIIMMU BBEJICHHE YPE3MEPHBIX
OTpaHUYECHHI B OTHOUIEHUH MECTa U BPEMEHHU MPOBEACHUS MUTHHIOB. DTH TPU CTaThbU
MOTYT CEpbE3HO OTPAHWYHUTH MPaBO HAa MHUpHBIE coOpanus B KeIpreizcrane, ocoOeHHO
JUIS  T€X YYaCTHHUKOB MHTHHTOB, B3IJISAIAbl KOTOPBIX OMIO3UIMOHHBI  B3TJISAaM
NpaBUTENbCTBA WM OonbmuHCTBA TpaxnaaH. [Ipoekr 3akona 2008 r. ciemyer
MePeCMOTPETh, C TeM 4YTOOBI TpaBo Ha coOpanus B Keipreiscrane OBLIO JOHKHBIM
00pa3oM 3amuIIeHo0 B COOTBETCTBUU ¢ obOsi3atenbcTBaMu Koipreizcrana nepen OBCE,
MIIITIIT u kak TOTO TPEOYIOT MEKTyHAPOAHBIE CTAHAAPTHI.

* Tpoexr 3akona 2008 r., cT. 2.
* TIpoext 3akona 2008 ., cT. 6.
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