[Tocobue no oby4eHuto
coumarbHbIX afBOKaTOB:
OonbIT U MeToAuYecKune
pekoMeHaaumm

Social Advocates Training Manual: Experiences and Methodological Recommendations

Mocksa 2004

/B\

CEELI

Pramoting the Rule of Law

AmMepuKkaHcKas accoumaums topucToB
Mporpamma npaBoBbIX MHUUKMATUB ANna cTpaH LleHTpaneHon EBponbl n EBpasuu

yn. b. AkumaHka, 26 Ten.: (095) 789-8280
ala 42 dakc.: (095) 789-8280 nob. 201
Mocksa 119180 abaceeli@abamos.ru



[Tocobue o O6y‘-IeHI/IIO COHAJIBHBIX aABOKATOB: OIBIT U MCTOAUYCCKHUEC PCKOMCH AN

Social Advocates Training Manual: Experiences and Methodological Recommendations

ABTOpbI COOpHUKa

AnekcaHgpoB Anekcen AHaTONbEBWY, K.1.H., JIOLEHT Pocchiickoro rocy1apcTBEeHHOTO
rymanutapHoro yausepcurera (PI'TY), rmaBa 5 «"pakgaHckoe paBoy.

KanmbikoBa AHacTtacusa BaneHTUHOBHA, M., Hay4HBIi coTpyaHHK MHCTHTYTA
3aKOHOJATENIbCTBA ¥ CPABHUTENILHOIO NPaBOBeicHus npH [Ipasurensctee PD, rnasa 8
«KunuuiHoe npaBoy.

KunHuc Hukonanm MartBeeBMY, k.10.1., norieiT MI'HOA, anBokaT, uneH AJBOKATCKOM
ITanate! r.MOCKBEL, riaBa 2 « AHCTUTYT IIPEICTABUTENLCTBA B IPAXKIaHCKOM U YTOJIOBHOM
CyIOIIPOU3BOJCTBEY, IaBa 11 «YToJ0BHOE IIPAaBO U YTOIOBHOE CYAOIPOM3BOIACTBOY.

INleBnHa Mapusa UnbUHUYHA, K.10.H., HayuHbIH COTPYIHUK MHCTUTYTa rocy1apcTBa u
npaBa PAH, npenonaBatens MocKOBCKOI BBICIIEH MIKOJIBI COLUANBHBIX U 3KOHOMHUYECKUX HayK,
MockBa, Ti1aBa 4 «BBenenue B 3akoHoBereHHEe. OCHOBBI KOHCTUTYIIHOHHOTO TIpaBay, riaasa 10
«IIpaBa yenoBeka: MEXaHU3MBI U IPOLIELYPBL».

Tyran6aeBa bBatuma HarumoBHa, nayunsiii corpynauk Mucturyra neuxosnoruu PAH,
Mockaa, riaBa 1 «DopmupoBaHue 00IMIECTBEHHOTO HHCTUTYTA COMMABLHOM 3aIUTHI JKSHIIUH 110
po0JieMe TOMAIITHETO HACHITHSY.

LiBeTkoB Uropb BacunbeBu\, x.10.1., cyass Apourpaxsoro cyna CMOIEHCKON 001acTH,
r1aBa 9 « OCHOBBI POCCHIICKOrO IPaskJaHCKOTO MPOLIECCay.

LlyrpuHa EkaTepnHa CepreeBHa, x.10.H., TMPEKTOP IIPOrPaMMBbI COIEHCTBUS Pa3BUTHIO
a/IBOKaTCKOI nesitenbHocTH AMeprkaHckol accormanuu ropuctoB (ABA/CEELI), rnaser 12 u 13
« AIMAHHACTpPATHUBHOE TPABO M aIMIHHUCTPATHBHAS OTBETCTBEHHOCTD.», «KOprmndeckas
TEXHUKA.

fixoHTOoBa Jlltoamuna BacunbeBHa, ropucr IleTepOyprekoro HeHTpa reHaepHbIX

HpO6JICM, I‘.CaHKT-HCTCp6pr, riasa 3 «I[OMaH.IHGe HAaCHUJIUC: MTPABOBLIC ACIICKTLI», I'JIaBa 6
«OCHOBEI TPYAOBOTI'O IIpaBa», riaBa 7 «OCHOBBI CEMEITHOTO mpaBay.

© ABA CEELI 2004



BnarogapHocTb

3a [IporpamMmoii colaabHBIX aABOKATOB CTOAT MpEnoaBaTesu, 0Jaroaaps 3HaHUAM,
MPEeIaHHOCTH U YIIOPHOM paboTe KOTOPBIX CTAJI0 BO3MOXKHO MPOJOHKEHNUE U Pa3BUTHE
IIPOEKTa B TEYEHUE HECKOJIBKUX JIET. BhIpaxkaeM NMpU3HATEIbHOCTh BCEM HAILIUM
IpernojaBaTesisiM U aBTopaM cOOpHHUKA 3a BKJIaJl B CO3AHHUE U PeaTU3alUIo IPOrpaMMBI.
bnarogapum AHO «IleHTp conmanbHO-TpynoBBIX IipaBy» (I'epacumoBy E., I'Bozaunkux
A., Tumenko F0.) 3a mOArOTOBKY M MPOBEICHNE 3aHATHI IO TPYI0BOMY TIPaBY.

Ocob6as 6narogapHocts /Inane [loct u Tarbsine @unatoBoi, MHUITMATHBE U

OpTaHU3aI[OHHBIM CIIOCOOHOCTSIM KOTOPBIX, IpOrpaMMa 00si3aHa CBOMM CO3/1aHUEM B
1999 .

Acknowledgements

At the core of the Social Advocates program are the trainers whose expertise, dedication
and hard work have enabled the project to continue and expand over the years. We
would like to thank all of the trainers and authors of this manual for their contribution to
the program. The Gender Justice Program acknowledges with great appreciation the
work of the Center for Social and Labor Rights (Elena Gerasimova, Anna Gvozditskikh,
Yulia Tishenko) which has also contributed to the preparation and instruction of the labor
law course.

Special thanks should also be given to Dianne Post and Tatyana Filatova, whose initiative
and organizational skills launched the program in 1999.

Mporpamma NnoAroToBKM coUmarnbHbIX aABOKATOB U fAaHHOE NOCOOMe NOArOTOBMNEHbI
npu pmHaHcoBon nogaepxke AreHtctea CLUA no mexayHapogHomy passutuio (USAID).

The Social Advocates program, including the publication of this manual, has been
supported by funding from the United States Agency for International Development.







CopepxaHue

MPEAMCIIOBUE ...
I BBO O CHME .. .o
II.  MeToanueckue pekomeHaaLUN NO NPOBEAECHUIO 3aAHATUN

PaCIMCaHMeE 3aAHITHIL ... oottt

1.  ®opmupoBaHre OOIIECTBEHHOTO HHCTUTYTA COMMALHOM 3aIUTHI
KEHIIUH 110 TPOOIEME JOMAIITHETO HACKITHS ..euvenrenrennennennennennennennene
OPIITOKEHHUE 1.1 .o e,
OPHIIOKECHHUE 1.2 ..o e,

2. HHCTI/ITyT MNpeaACTABUTCIILCTBA B IPAXKAaHCKOM U YT'OJIOBHOM
CYAOIPOHUBBOICTBE ...ttt tittiteeneentanteeneeneeaesaneanesnesnnsanns

3. JlomalHee HaCUIHE: IPABOBBIE ACTIEKTBL .......coveueneeninnenenneninnnneeennenne
OPHIIOKECHHUE 3.1 ..o e

4.  Bsenenue B 3aKOHOBEIECHNE; OCHOBBI KOHCTUTYIIMOHHOTO TIPABA ............
IR O oY 5> 9 €20 5 (0 X010 1 o110 J R
TPUIIOKEHHUE S.1 oo e,
010070 (07 053 214 (0 0t
TPHIIOKECHIE 5.3 ..ottt
(O 0767 (0):33 8y 0) 2 (0):10 W0 B 1012 7 K
7. OCHOBBI CEMEHHOTO TIPABA ...vuvteneeenneenneenneanseanseaneeaneeaneenneanseansnns
110270 (07053 2 1 (00 Pt
8. B 881070010 (0T 140121 : T S
TPUITIOKEHHUE 8.1 oo e e,
9. OCHOBBI COBPEMEHHOTO POCCUICKOTO IPAYXKTAHCKOTO MPOIIECCA .............
MPUIIOKEHHUE 9.1 .o e,
10. TIlpaBa yenoBeKa: MEXAHU3MBI U TIPOLIEITYPBL . ..uuvenreenneenneenneennennnennnn
11. YronoBHOE MPaBO U YTOJOBHOE CYAOMPOUIBOACTBO ...uvneeneennennannannnnns
mpuinokeHHE 11,1 oo
OpHIIOKEHHE 11.2 Lo
12. AnMuHHCTpaTHBHOE MPaBO U aJMUHHUCTPATUBHAS OTBETCTBEHHOCTD ........

OpHIIOKEHHE 12.1 oo

13

31

33

40

41

43

47
54

55
61
66
68
70
73

79
87

91
95

101
106

107
113
123
125

129
132



JIC TR 1 05) 701 1745 (01 ;B 1) 4 2141 ¢: I 135
OpHIIOKEHHE 13.1 oo 142

lll.  TpunoxeHuns
A.  AHKETA KAHIFITATA .vvennreenteeennseeeteseteeeaneeeaneseanseeaaneeenaneeaanes 147

B. TIpUMEPHBIC MIAHBI 3AHITHH . ..euteinttinteeteinteenene et eaeeaaeeeenneeanans 149
C. OIECHKA IPOBEIACHHOTO 3AHATHSL . ..uventententeneeentenneenneenneenneenneennenn 151



Table of Contents

Preface ...
. Introduction ...
Il. Recommendations for Implementing the Training Program

Training Course Schedule ........ ..o
1. Social Protection for Women Victims of Domestic Violence ................
Appendix 1.1 oo
Appendix 1.2 ..o

2. The Legal Theory of Representation in Civil and Criminal Proceedings ...

3. Legal Aspects of Domestic Violence ..............c.cooviiiiiiiiiiiiiiiiinnnnn
ApPPendixX 3.1 oo e
4.  Introduction to Legislation and Constitutional Law .............................
5. CIVILLaW e
APPendix 5.1 ...
APPendix 5.2 ..o
APPendiX 5.3 oo e
6. Labor Law ..o
7. Family Law ..o
APPENdix 7.1 oo
8. HouUSINg Law ...ooiiiiiiiii
Appendix 8.1 ..o
9. Civil Procedure ............cooiiiiiiii
Appendix 9.1 ..o
10. Human Rights: Mechanisms and Procedures ....................cooeiviinnnnn.
11. Criminal Law and Criminal Procedure ...............c..coooiiiiiiiiiiiii
Appendix 11,1 oo
Appendix 11.2 oo
12.  Administrative Law and Administrative Responsibility .......................

AppendixX 12.1 oo e

11

23

31
33
40
41
43

47
54

55
61
66
68
70
73

79
87

91
95

101
106

107
113
123
125

129
132



13.  Legal Writing ..

Appendix 13.1 .o

Annexes

A. Application ......

B. Sample Agendas
C. Evaluation Form

135
142

147
149
151



Mpepucnosue

B 1996 r. MockoBckoe mpeacTaBUTENIbCTBO [IporpaMMbl mpaBOBBIX MHUILIMATUB IS
ctpan llentpanbHoii EBponsl n EBpa3sun AMepukaHckol accouuanuu ropuctoB (ABA
CEELI) npuctynuio K peaqu3amnuy reHIepHOU MPOoTrpaMMBbl, pU3HaBass HEOOXOIUMOCTh
YKPEIUIEHUS IPABOBOI'0O MOJIOKEHUS )KEHILUH B KOHTEKCTE CONEUCTBHUS IIPABOIIOPSIKY B
Poccun. B nepuon nepexona cTpaHbl K AEMOKPATHH M PHIHOYHOM SKOHOMUKE
IIPOU30IIIN OJUTHYECKHE, IPABOBBIE M SKOHOMHUYECKUE N3MEHEHUS, 3aTPAaruBaroIe
BCE IpyMNIbl O0IIECTBA, OTHAKO KEHIIUHBI HECPAaBHUMO MEHbIIIE BHIUTPAIIU OT pedopM,
u, (pakTHdIecku, Topaszno OoJbIle MOCTPAAa N OT OenHocTH, Hacwiusa. Kpome Toro, Bo
MHOTHX O0JIACTSAX OHU MPOJIOJIKAIOT CTAIKUBATHCS ¢ JUCKPUMHHALIUEH.

JlomarrHee HacuiIne SIBJIIETCS] OJTHOM M3 HanOoJiee pacpoCTpaHEHHBIX (HOPM HACHITHS B
OTHOIIICHUY KCHIIUH BO BCEM MHUPE, MEXTYHAPOIHOE COOOIIECTBO MPU3HALT 3Ty hopMy
HAaCWINS HapylIEeHUEM OCHOBHBIX IpaB yesioBeka. B Poccuu, cornmacHo cTaTUCTHKE,
HACWJIHE — SIBJICHUE PACIIPOCTPAHEHHOE, OJHAKO IOPUANUECKOE COOOIIECTBO yACTsIET
3TOM MpobJieMe HeIOCTaTOYHOE BHUMaHKe. bojee Toro, HeIOCTaTKK CaMOM TTPaBOBOM
CUCTEMBI 3aTPYAHSIIOT NOCTpagaBIIMM 10cTyl K npaBocyanto. ABA CEELI npusnaer
HEJI0OCTAaTOYHOCTh MPABOBBIX PEIICHUN MPOOJIEMBI TOMAITHETO HACKUIIUS B 00J1aCTH,
KOTOpas sIBJISIETCS BaKHeIel B Poccuu, 1 3aHMMaeTCsl OCYILECTBIEHUEM LIEJIOTO psiia
MIPOEKTOB, IEJIBI0 KOTOPBIX SBJISICTCS TOMBITKA YIAYUIIUTh CUTYAIHIO B 3TOU cdepe.

«IIporpamma noAroTOBKH COLMAIBHBIX aJIBOKATOB» — OJMH U3 Han0oJiee yCIelHbIX
IIPOEKTOB B 3TOI 06nacTu. OHa HaleleHa Ha paclIMpeHne 6a30BbIX 3HAaHUN
MIpE/ICTaBUTENIEH MECTHBIX MMAPTHEPCKUX HEMPAaBUTEILCTBEHHBIX opranu3auuii (HI1O), a
TaK)K€ aKTUBHUCTOB M NIPEICTABUTENIEH IPAaBOOXPAHUTENBHBIX OPraHOB, IPOKYpPaTypBl,
CYIEHMCKOTo COOOIIeCTBa, MPABUTEIbCTBEHHBIX OPTaHU3aIlui U YUPEkKICHUH B 0071acTH
poOJIEMBI IOMAILTHETO HACUIIUS U APYTUX MPoOJIeM, OKa3bIBAIOLINX 3HAUUTEIILHOE
BIIMSIHHE HA IOJI0KEHUe xeHIMH B Poccun. [Iporpamma coctout us cepuu
IIPAKTUYECKUX 3aHATUH, LIEJIBI0 KOTOPBIX SBJISETCS CO3JaHUE IPYIIIBI «aJIBOKATOBY,
BOOPY>KEHHBIX 0a30BbIMU IIPABOBBIMU 3HAHUSIMU M HaBBIKAMU, HEOOXOAUMBIMU JJI51
OKa3aHMs KOMIIETEHTHOH NMpaBoBOil oMoy U 3(h(peKTUBHOM 3alUTHI TPaB U UHTEPECOB
POCCUMCKHX KEHIIMH B TEX CIy4asx, KOI1a HEBO3MOKHO BOCIIOJIB30BATHCS yCIIyraMu
npo¢eCCHOHATIBHBIX TUIATHBIX aJJBOKATOB.

3a mepuoJi CBOEro CyIIeCTBOBAHUS POrpaMMa NOATOTOBKU COLMANIBHBIX aJJBOKATOB
npuobpena u3BecTHOCTh B Poccun u ctpanax CoapykecTBa HE3aBHCUMBIX TOCY/IapCTB
(CHI'). ITocne nomy4enus: oOpaiieHuit ¢ mpock00il moaenuTbess HHGOpMaruei mno
HCTOPHU CO3JIaHHSI TPOTPAMMBI, €€ CTPYKTYPE U COICPIKAHUIO MPEICTABUTEIH
renaepHoi nporpamMbl ABA CEELI pemmnu pa3zpaboTats pocToe nocoodue,
coJiepaKalliee OCHOBHBIE CBeJIeHHs 0 nporpamme. IlocoOue cocTouT u3 KpaTkoro
BBEJICHUS, IPUMEPHBIX YUEOHBIX IPOrpaMM IO INIABHBIM IpeMeTaM (HaIHCaHBbl



MPEeroIaBaTeN MU IPOrPaMMBbl), H3y4aeMbIMHU CIYIIATEISIMU, a TAKXKe 0Opa3amu
y4eOHBIX MaTepHaIOB, HA KOTOPBIE JI€IAI0TCS CCBUIKH B TEKCTE.

[Tocobue nmpegHa3HAuEHO I TE€X, KTO X0YET OOJIbIIIe y3HATh O MPOrpaMMe MOATOTOBKH
conuaibHBIX aaBokaToB ABA CEELI, nis Tex, KTO X04eT HCHOoIL30BaTh ee,
aZanTUPOBAB JIJIsI CBOMX HYXK/. YUYaCTHUKH T'€HIIEPHOUN MPOrpaMMbl Oy Iy T
MpHU3HATENbHBI 32 KOMMEHTapUH U WH(OPMAIIHIO0 00 UCTIOIE30BaHNH, BO3MOKHO,
YCOBEPIIICHCTBOBAaHUU MaTEPHAJIOB ITOCOOHS IPYTUMH OPTaHHU3AIUSIMH.

Dnuzabem /{roban
IIpeocmasumens cendeprou npoepammvt ABA CEELI

Degpans 2004 2.
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Preface

In 1996, the Moscow office of the American Bar Association Central and European and
Eurasian Law Initiative (ABA CEELI) established the Gender Justice Program in
recognition of the fact that promotion of the rule of law in Russia must also include
improving the legal status of women. The period of transition to democracy and a market
economy has resulted in political, legal and economic changes affecting all sectors of
society. Women, however, have not benefited equally from such reforms and, in fact, are
disproportionately affected by poverty and violence and continue to encounter
discrimination in many settings.

Domestic violence is one of the most commonly occurring forms of violence against
women around the world and is recognized by the international community as a violation
of fundamental human rights. In Russia, statistics suggest that domestic violence is a
common occurrence, but it has unfortunately received little attention from the legal
community. Furthermore, impediments in the legal system itself make it extremely
difficult for victims of violence to receive justice. CEELI has recognized that the lack of
legal solutions to the problem of domestic violence is an area of critical concern in Russia
and has carried out a number of projects which attempt to improve this situation.

The “Social Advocates” program is one of the most successful of these projects. The
Social Advocates program aims to increase the basic knowledge of local partner non-
governmental organizations (NGOs), activists, law enforcement, the procuracy, the
judiciary and other government officials about the problem of domestic violence as well
as other issues that disproportionately affect women in Russia. The program itself
consists of a series of trainings, the goal of which is to create a group of “advocates” who
are equipped with the fundamental legal skills and knowledge necessary to provide
competent legal aid and effective advocacy for Russian women when the services of
professional paid attorneys are unavailable.

Over the years, the Social Advocates program has become known throughout Russia and
in other countries of the Commonwealth of Independent States (CIS). After receiving
requests for basic information about the history, design and content of the Social
Advocates training, the Gender Justice Program decided to create a simple resource
containing the essential elements of the program. This manual contains a basic
introduction to the program, templates to each of the core subjects taught to the Social
Advocates, written by the trainers, as well as sample materials referred to in the text.

11



This manual is intended as a guide to those who wish to learn more about CEELI’s Social
Advocates program and to adapt the program to their own needs. The Gender Justice
Program, therefore, welcomes comments about the manual as well as information about
how the materials here have been used, and perhaps modified, by other organizations.

Elisabeth Duban
Liaison, Gender Justice Program
ABA CEELI

February 2004

12



BBeageHue

Peau3anus mporpaMMBbI TOATOTOBKH «COIHATBHBIX aBOKATOB» Hadyanach B 1999 .
ITporpamma co3zaBanack ¢ LielblO MOMCKA PEICHUS TPOOJIEMBI TOMAILTHETO HACUIIUS B
Poccun. OcHoOBHas ee 3aaua — BOCTIOJIHUTH MTPOOEIBI B IOMOIIH, OKa3bIBAEMOM
MOCTPAJABIINUM OT HACUIINSA, a TAKXKE MIPEIOCTaBUTh KEHIMHAM, HAXOIAIIUMCS B
KPU3HUCHOM CUTyalUH, IEPBYIO MPaBOBYIO MoMoIb. CirylaTeasiMu IporpaMMBl
MOJrOTOBKH COLIMAJIBHBIX aJIBOKATOB SIBJISIFOTCS NPEACTaBUTENIN HENIPABUTEIbCTBEHHBIX
opranusanuii (HI1O), koTopble 3HaKOMSTCS C pOCCUICKOM IPaBOBOI CUCTEMOM U
MOJIyYaroT HaBBIKM ITPAKTUYECKON pabOThI IO COCTABIICHUIO HECIOXKHBIX I0PUINUYECKUX
JOKYMEHTOB, MTPEICTABICHUIO HH(OPMAIMH B CyJI€ U B3aUMOJEHCTBHUIO C
IPEJCTaBUTENIIMU IPAaBOOXPAHUTENIBHBIX OpraHoB. Biages stumu 6a30BbIMU
MEXaHU3MaMH, COLIMAJIbHBIE aJBOKAThl MOTYT OKa3bIBaTh KOHKPETHYIO IOPUINYECKYIO
MIOMOILIb >KEHIIIMHAM, HaXOSIUMCS B KpU3UCHON CUTYallUu.

. NcTopusa cospgaHmsa n peanuMsauum nporpamMmmbl NOAroTOBKU
couuanbHbIX aABOKaTOB

[IporpamMmMa moAroTOBKM COIMATIBHBIX aJBOKATOB ObliIa pazpadborana [IpaBoBoi
MHUIMaTUBOU 1u1d cTpaH LlenTpansHoil EBponbl u EBpazun AmepukaHcKkol acconanun
topuctoB (ABA CEELI) B oTBeT Ha CI0KUBIIIYIOCS MPABOBYIO CUTYAIIHIO, IPU KOTOPOU
YKEHIIUHBI, TOABEPTIINECS JOMAIIHEMY HACUIINIO, CTAJKUBAINCH C PA3JINYHBIMU
npensITcTBUsIMU. B pacnopspkenun sxeHiuH Poccrun ObU1M BECbMa OrpaHUYEHHBIE
pecypchl, KOTOPBIMUA OHH MOTJIH BOCIIOJIb30BAThCS, YTOOBI 00JIETYUTH CBOW BBIXOJ U3
cutyauuu Hacunus. Tak, B Poccun He ObLIO cHeMabHBIX 3aKOHOB,
MIPOTUBOACUCTBYIOIINX JOMAITHEMY HACHIINIO, CYIIECTBOBAIN TOJIBKO OOIINE HOPMBI
YTOJIOBHOTO M IPa’KJaHCKOT0 MpaBa, MPUIOKUMBIE K JieJIaM 0 JomalliHeM Hacuinuu. He
OBLIO U CIIEUATNCTOB MTPABOOXPAHUTENBHBIX OPTraHOB, KOTOPbIE 3aMHTEPECOBAHHO
3aHUMAJIUCh Obl TULIAMU, TOCTPAJaBIIMMU OT JOMAaIlIHEro Hacuwius. B oOmiem,
IOPUANYECKOE COOOIIECTBO, BKIIIOUAsl YACTHOMPAKTUKYIOIINX aJBOKATOB U
[IpeICTaBUTENEH TPABOOXPAHUTENBHBIX OPraHOB, HE ObLIO BOBJIEYEHO B OKa3aHUE
MTOMOIIIH JKepPTBaM JomaiiHero Hacunus. [logoOHas cuTyarus o3Hadania, 4To B
OOJIBIIMHCTBE CITy4YaeB IMOTEPIECBIINE TOIHKHBI OBLIH MCKATh IMPABOBBIC ITyTH PELICHUS

! 31ech 1 aIee CIOBOCOYETAHHE «COLMAIBHBIN a1BOKAT) 0603HAYAET TF060E JIHII0, KOTOPOE 10
MOPYHYEHHIO APYTOTro JIMIA 3aIIUINACT IpaBa MOCIeIHEr0. B aHITTHIICKOM SI3bIKE CIIOBO «aIBOKAT -
TEPMUH B IIUPOKOM 3HAUEHHH CJIOBA - HCIOJIb3YETCsI KaK JJisi 0003HAUCHHS IOPUCTA, TAK U YEIOBEKa, HE
SIBIISIFOILIETOCS] FOPHCTOM. B pYCCKOM SI3BIKE CIIOBO «a/IBOKATY, KaK MPaBUIIO0, 0003HAYAET YelIOBEKA,
MOJTY4HMBILIETO IOPUIMYECKOE 00pa3oBaHKe, CIICHHATU3UPYIONIErocs Ha 3allluTe HHTEPECOB KIIUEHTA B CyIe
(MHOTI]a COBMAJAET C AHTJIMICKUM TepMUHOM «barrister»). XoTs B JaHHOW IMyOIHMKAIlUH TOCTOSTHHO
HCIIOJIB3YETCS CIIOBOCOUETAHHE «COLUATIbHBIC a/[BOKATHIY, €r0 HEOOXOIUMO TOHUMATh B 3HAYCHUH
«COLMAJIbHBIC 3allITUTHUKHN .
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CBOUX HpOGHCM CaMOCTOATECIIBHO WU HpI/IGGFaTB K IOMOIIX HCTIPABUTCIILCTBCHHBIX
opranuzanuii (HI1O).

Korna Hauanace peanu3zanusi nporpaMmbl MOJTOTOBKH COLIMAIBHBIX aaBokaTtoB, HITO
6BIJII/I CIANHCTBCHHBIMU OpFaHI/I3aI_II/I$IMI/I, npez[narameMH HGHOCpCI[CTBeHHy}O IIOMOIIIb
YKEHIITMTHAM, TIEPEKUBAIOITUM KPU3UCHYIO cCUTyanuio. OCHOBHYIO MOJJIEPKKY
JKCHIIIMHAM B POCCI/II/I OKa3bIBaJIn KpI/ISI/ICHI:IG I_IeHTpI:I. B OCHOBHOM, OHH OKa3bIBaJIN
YKEHIITTHAM TICUXOJIOTUYECKYIO TIOMOIIb, TTOCKOJIbKY TOCYIapCTBEHHAS MOICPKKA OblIa
orpaHuueHa uiam HepoctynHa. OueHunBas BozMoxHocTd HITO no okazanuto nomomu
xeptBam gomamnaero Hacwimst, CEELI, omHako, ycTaHOBMIIA, YTO 3HAHUS PAOOTHUKOB
HIIO B 061acTu MMEIONIUXCS TPABOBBIX CPEJCTB 3aALIUTH HHTEPECOB KEHIIUH
HEJIOCTaTOYHBI. JKEHITUHBI PEJIKO MOTIIN TPOKOHCYIBLTUPOBATHCS IO FOPUINYECKIM
BOHpOC&M, a KpI/I3I/ICHLIe I_ICHTpBI, HpeﬂOCTaBHHBI_HI/Ie IOpI/II[I/I‘ICCKYIO IoMo1ib, HGpCI[KO
JaBaJid TIOTEPIICBIINM HETOYHYIO WIJIM HETIOJIHYIO HH(OPMAITHIO.

BcneactBue TOro uTo noTepIieBIUIMM YacTO OYEHb TPYIHO paccKa3bIBaTh O JOMAIIHEM
HACHJIMH, YaCTO Ha HUX CHJIBHO JIaBAT, yOeXk/1as OCTaBUTh BCE KaK €CTh, O0paIIaloTcs 3a
BHEIIHEH MOMOIIBIO T€, KTO UCUepIall Bce APyTrue BOZMOKHOCTH PEIICHUS TPOOIEMBI.
[TosTOMY >KU3HEHHO Ba)kHO, 4TOOBI Ta MH(OPMAIHsL, KOTOPYIO OHU TOIY4atoT IpU
oOpareHuu 3a MOMOIIbI0, OblTa KOHKPETHOW M TOYHOU. Pearupys Ha CJI0KHUBIIYIOCS
curyanuto, CEELI pa3zpaborana nporpammy no ooOMeHy UH(pOpMaIien o TeX npaBax,
KOTOpBIE UMEIOT KEHILUHBI, TOTEPIEBIINE OT JOMAIIHETO HACHIIHUS.

Mogens nporpaMMel MOJrOTOBKH COLMANIBHBIX a/IBOKATOB CX0Ka C HEKOTOPBIMU
33.py6€)KHLIMI/I IMMPOCKTaMHU, B KOTOPBIX UCIIOJIB3YIOTCA «IIPABOBLIC 3allIUTHUKN) UIIN
«100pOBOJIBLHBIE aIBOKATHD) AJIS BBIIIOJHEHUS LIEJIOT0 psijia 3a7a4d. OTH «aJBOKAThD»
MIOMOTAIOT JKEHIIMHAM OCO3HATh CBOM IPABOBBIE BOZMOXKHOCTH, OATOTOBUTh
COOTBCTCTBYIOIIHUEC IOPUANICCKUC JOKYMCHTEI. Onu COIIPOBOKAAIOT KIIMCHTOB B CY/,
IPOBOJAT paboTy C MPEICTABUTEISIMU IPABOOXPAHUTEIBHBIX OPTaHOB U IPUHUMAIOT
y4acTuc B O6HICCTBCHHI)IX KaMITaHHUAX, HAIIPpaBJICHHBIX HA OCO3HAHUC 06HIGCTBOM
npo6aemsl fomanrHero Hacuiaus. Kak mpaBuio, pyHKIUHN 3TUX «aBOKATOBY» CTPOTO
pasrpaHUYCHBI, TOCKOJIBKY OHU HC ABJIAIOTCS HpO(l)GCCI/IOHaJ'IaMI/I 1 HC MOT'yT
NPEJCTaBIATh HHTEPECH! MOTEPIEBIINX B Cy/Ie B KAUeCTBE TAKOBBIX. TeM He MeHee,
cutyanus B Poccuu B 3TOM TU1aHe OTIMYaeTCst Oarofapsi 0COOCHHOCTSIM POCCHICKOM
[IPaBOBOW CHCTEMBI, TIO3BOJISIONIEH HEIOPHCTAM MPEACTaBIAThH HHTEPECHI KEHILUH B Cy e
B 3aKOHOJATEIbHO YCTAHOBJIEHHBIX IIPEJIEIax.

Kaxk ObI TO HH 6I)IJ'IO, COIMAJIBHBIX aABOKATOB y4UaT YMCHUIO OIIPEACIIATh, KOTAda OHA
MOT'YT IPOKOHCYJITHPOBATh KIMEHTOB CAMOCTOSTENBHO, a KOT/a JIydllle 00paTUThCs K
yciyraM mpo(h)eCCHOHAIBLHOTO aJBOKaTa. Ba)KHOM 4acThIO MOATOTOBKU COIMATBHBIX
aJIBOKATOB SIBJISCTCS O0yYCHUE TPAMOTHOMY IIPUHSTHIO PEIICHU B Cly4asx, KOraa
HCO6XOI[I/IMO COTPYAHHUYICCTBO U KOHCYJIbTUPOBAHHUC Y HpO(l)eCCI/IOHaJ'[I)HBIX aJIBOKAaTOB, a
TaKKe OCO3HAHHIO HEOOXOAUMOCTH TIIATEIBHOTO aHAJHM3a BIIEPBbIC BO3HHKAIOIINX
MIPAaBOBBIX MPOOIIEM.
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[TockonbKy NUIIH HEOOIBIIOE KOTUYECTBO MOJIOBIX MPO(HECCHOHAIBHBIX IOPUCTOB OBLIO
3aMHTEPECOBAHO B OKa3aHWUHU MTOMOIIY KEPTBAM JOMAIITHETO HACKIINS, TporpaMMa Obliia
HAaIleJIeHa Ha 00y4YeHUe HEIOPHUCTOB OCHOBAM aIMUHUCTPATUBHOTO TIPaBa, yrOJIOBHOTO
rpaBa ¥ TpaKJaHCKoro npasa. OgHako HEOOXOAMMO OTMETHTH, UTO B TIOCIICTHEE BpEMs
ora tenneHnus mensercss, 1 CEELI craHoBUTCS CBHAETEIEM TOTO, UTO BCe OOJIbIIE U
OombIiie TPO(hEeCCHOHATBHBIX IOPUCTOB PA0OTAIOT B KPU3HCHBIX IIEHTPAX U
MPEIOCTABIISIOT KOHCYJIBTAIIUU TI0 «TOPSYUM Tele(OHHBIM JIMHUAMY». HecMoTps Ha 3Ty
MOJIOXKUTENBHYO TeHAeHIII0, HeMHOoTHe HITO MoryT mo3Bonuth cede monbp30BaThes
yciyramu npo(heccruoHalbHOTO a/IBOKaTa. B TeueHue onpeeIeHHOTO BPEMEeHH
MOTPEOHOCTH B aKTHBUCTAX, HE SABJISTFONTUXCS TPO(eCCHOHATBLHBIMH IOPUCTAMU, OyIET
MePEeBEeIINBaTh JOCTYITHOCTh YCIYT mpodeccruoHanoB. KpomMe Toro, Ha MyTH KEHITUH K
MPaBOMY PEIICHUIO MPOOJIEM MPOIOKAIOT COXPAHATHCS CePhe3HbIC Oaphephl
CUCTeMHOTo Xapakrepa. I[IpaBoBas pedopma B 001aCTH MPOTUBOACUCTBUS JOMALTHEMY
HACWJIMIO HOCUT OTPaHUYEHHBIN XapakTep, HEI0CTAaTOYHA U KOOPIUHALIUS MEK Y
MIPABOOXPAHUTEILHBIME OpPraHaMu B 00pb0E C 3TUM SBICHHEM.

CEELI nponomxkaeT 3auHTepecoBanHo padorats ¢ coodmectoM HITO B 6oprbe 3a
KOOPJMHAIMIO YCHJINH COOOIIECTBA B IENAX 3aIUTHI KCHIIMH OT JOMAIITHETO HACHIIHUSI.
B GnmkaiinieM OyyiieM HEIOPUCTHI U Jalibliie OyAyT HaXOAUTHCS B LICHTPE HAILIETO
BaHuMaHus. Kpome storo, CEELI O6ynet cienoBaTh HaOMparouM CHUITY TEHISHITUAM U
Oyzaer paboTath ¢ MpodecCHOHATBHBIMH IOPUCTAMU, 3aMHTEPECOBAHHO YYACTBYIOLIUX B
YIyUIICHUN KU3HH KEHIIUH.

Il. Llenn nporpammbl NoAroToBKU coumanbHbIX afBOKaTOB

IIpencraBuTeny NporpaMMbl OCO3HAIOT CJIIOKHOCTB 1€ O JJOMalIHEM Hacuiauu. Yacro
MOTEPIIEBIINE ONPENIEISIOT B KAYeCTBE MPABOBBIX JIOObIC MTPOOIEMBI, HO HE JOMAIITHEE
Hacunue. Kpome Toro, KeHIIMHbI, KOTOpbIe JOOUBAIOTCS MPEKPAIEHUs] OTHOLIEHU I
HACWJINS, YacTO NPEANIOYUTAIOT He BO30YKIaTh YTOJIOBHOE IIPECIIC0BAHNUE, A
BOCIIOJIb30BaThCsl TAKUMU CYAECOHBIMU CPEICTBAMH pa3pelIeHnsl KOH(IUKTA, KaK pa3BoJl
WJIN BhICEJICHNE. BOT mouemy cOlMabHBIX aJBOKATOB O0YYAIOT Pa3InYHBIM aCIEKTaM
POCCHUICKOr0 IIpaBa, KOTOPbIE OHU MOT'YT UCIOJIb30BaTh B CBS3U C PACCMOTPEHUEM JIET O
JIOMalTHEM HACUJINH (FPpaXkAaHCKOEe MPaBo, a/IMUHUCTPATUBHOE IIPAaBO, CEMEMHOE MPaBo
U JKWIMITHOE 3aKOHO/1aTeNbeTBO). Kpome Toro, conuanbHble aJBOKATHI MOMOIHSAIOT CBOU
3HAHUSA [0 Pa3JIMYHbIM acleKTaM MpaBa, YTOObl 3aHUMAaTbCs IPOOIEeMaMH,
3aTparuBarOIIMMH KEHCKHUE MPaBa U UHTEPECHI, HAIIPUMED, BOIIPOCAMU IUCKPUMUHALUU
IIPY HalIME U YBOJIbHEHHH.

HapagHue ¢ qpyrumu HarmpaBieHUSIMUA 00y4Y€HUsI, TPOrpaMMa TOTOBUT COLIHAIBHBIX
a/IBOKATOB K pa3iInuHbIM (popmMaM pabOThl ¢ MECTHBIMU MPABUTEIHCTBEHHBIMU
OpraHu3alMsIMU U YUPEKICHUAMU, TPABOOXPAHUTEIBHBIMU OpraHaMu. Ype3BblYaiiHO
BaYKHO, YTOOBI COLIMAIbHBIC aBOKATHI U, B OoJiee mupokoM koHTekcTe, HITO BoBnekanu
rOCYIapCTBEHHBIE CTPYKTYPhI B PEIEHHUE BOMPOCOB JIOMAIIIHETO HACWINS, TOCKOJIBKY, B
KOHEYHOM CYETE, UMEHHO I'OCYAapCTBO HECET OTBETCTBEHHOCTD 32 3alUTy IIpaB
YeJIoBeKa U IpakJJaH1Ha.
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MexayHapoaHbIe ITpaBa YeJIOBEKa YETKO TPEOYIOT OT TOCYIapCTB IPUHSATH BCE
HE00X0IMMBIE MepHI I 00y31aHus BceX (popM HACHUIIHS B OTHOILICHUH XKEeHITUH. Tak,
Opraamanus O0beanHeHHBIX Hanumii mocpeactBom co3nannoro Komurera mo
JTUKBHUJIAIUY BCeX (JOPM HACWIIHS B OTHOIICHHUH KEHIIUH 00s3bIBaET TOCY1apCTBA
00€eCIeunTh 3aKOHOIaTEIBHYIO 3AIUTY KEHIIMH B CIIyJasX HaCHINS, OCHOBAaHHOTO Ha
TEHACPHBIX pa3InYusAX (BKIIOUYasl CPEACTBA 3aIUThHI B YTOJIOBHOM U TPaXIaHCKOM
mporiecce), MPeA0CTaBIIATh MOTEPIEBITUM JIUIAM YCIIYTH 10 3alIUTE U TOIEPKKE, a
Tak>Ke MIPOBOAUTH 00y4EHHUE CyJIed U MPEACTaBUTEIICH MPAaBOOXPAHUTEIBHBIX OPTraHOB 110
TreHIepHBIM IIpobieMam (cM. OG0 pexomeraamuo Ne 19%). Poccuiickas deneparust
paTUQUITPOBATA OCHOBHBIE MEKyHAPOIHBIC TPABO3AIIUTHBIE KOHBEHIIUN U
nexnaparuu OOH u CoBera EBpornbl, 00s3bIBaOIIME 3aAIUINATH )KEHITUHY OT HACHUIIUS
KaK CO CTOPOHBI TOCYAapCTBa, TaK M YaCTHBIX JIML WM opranu3auuii. Kpome Toro,
POCCHIICKOE TTPABUTENHCTBO JIOJDKHO PEarnpoBaTh Ha CIy4dan HaApYIIECHHUS MPaB YEIOBEKa
[0 MEPE UX BOBHUKHOBEHUS IyTEM MTPOBEACHUS PACCICIOBAHUS ITUX CIy4aeB,
HaKa3aHUs BUHOBHBIX U BO3MEIIICHUS yliepOa, HAHECEHHOTo moTeprneBmuM. K
CO’KaJICHUIO, KEPTBBI JIOMAIITHEr0 HACUJIUS YaCTO OCTAIOTCA 3a paMKaMu
3aKOHOATEIbHOMN 3aIIUTEL.

[TporpamMma NOATOTOBKH COLMATIBHBIX aJBOKATOB CTABUT CBOCH IIEIIBIO JJOOUTHCS
MCTIOJIHEHUS TOCYAaPCTBOM 00s13aTeIbCTB, NPUHATHIX Poccuell B COOTBETCTBHHU C
MEKIyHAPOAHBIMU KOHBEHIIUSIMH IO TIpaBaM 4eJI0BeKa, 00pa30BaTEILHBIM ITyTEM, T.C.
o0y4yeHHEeM CITymaTesie, a Takke myTeM (OpMUPOBAHUS y HUX YBEPEHHOCTH B cebe 1
HAaBBIKOB MHUIIUMPOBAHHS 00CYKICHHUS MPOOIIEM 3aIINTHI )KEHCKHX IIPaB C
MPEJCTaBUTEIIIMUA MECTHBIX OPTaHOB BJIACTH MPH KaXKAOM YI00HOM ciyyae. [Iporpamma
COIMAJBHBIX aJJBOKATOB MBITACTCA JIEMHUCTH()UIIMPOBATH TPABOBOM MPOIIECC, YTOOBI
MOJrOTOBUTH YYACTHUKOB K OOJIee aKTUBHOM POJIM B IPHUBJICYCHUH NTPECTAaBUTEICH
OpTaHOB BJIACTH M MPABOOXPAHUTEILHBIX OPTaHOB K PEIICHUIO TIPOOIEMEI.

[Tocne TpeHrHra y4acTHUKHM MPUOOPETAIOT TOCTATOUHBIN 00bEM 3HAHUH, UTOOBI
obecneunts Apyrum HITO u Bcemy MecTHOMY COOOIIECTBY BOZMOKHOCTh
HCIIOJIb30BaHUs pecypca MOArOTOBIEHHBIX COIIMAIbHBIX aABOKaToB. [locie okoHuaHus
o0y4eHus, TOMUMO CBOEH pabOTHI C KEPTBAMH JTOMAIIIHETO HACHIIUS, COLUATbHbBIE
a/JIBOKAThl BBICTYNAIOT MHULMATOPAMU MPOBEACHUS KPYTJIBIX CTOJIOB U CEMUHAPOB IO
BOIIpOcaM JomaliHero Hacuiusg. OHHM He TOJBKO JAETSTCS OMBITOM CBOEH paboThI ¢
npyrumu HI1O, HO u ipoBoAAT 0OLIECTBEHHbIE KAMIIAHUU U MEPOTIPUSITUS, HEKOTOPbIE
13 KOTOPBIX MpeIHa3HAYCHBI A1 MPaBOOXPAHUTEIbHBIX OPTaHOB, HAIPUMED, MUTHIIUH.
B kadecTBe JONOJIHUTENBHON LIEIH IPOTPaMMa COLTHAIIBHBIX aJBOKATOB XOTea OBl
TaK)Ke CO3/1aTh U TPYIIY aKTUBUCTOB, KOTOpasi paclpocTpaHsiyia Obl JOCTOBEPHYIO
uH(popMaluio o 0opb0e ¢ TOMAIIHUM HACUIIUEM.

2 Cm. mokymentst OOH U.N. Doc. A/47/38 (1992).
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1. MeTogonornyeckue oCHOBbI NporpamMmMmbl NOAroTOBKU
couManbHbIX aA4BOKAaTOB

C MoOMeHTa Haydaza peaau3aluy IporpaMMbl COCTOSUIUCH TPH LKA 00ydeHus. OOuiee
KOJIMYECTBO BBIITYCKHUKOB JOCTHUIJIO 72 yenoBek. OHM y)Ke NPUMEHSIOT 1o Beell Poccun
MOJIyYCHHBIE 3HaHUS U IPUOOPETEHHBIE HABBIKU 10 OKA3aHMIO KEHIMHAM oMoy, 16
BBIITYCKHUKOB IIPOCITYILIAIN JOIOJIHUTEIBHBIN KypC 110 NPEACTaBICHUIO0 HHTEPECOB
KIIMEHTA B CyJE.

[Tporpamma moaroTOBKH CONMANBHBIX aIBOKATOB COCTOUT M3 CEPHH JBYXJTHEBHBIX
BaHHTHﬁ, MPOBOAUMEBIX pa3 B MCCAIl B TCUHCHUC HICCTUMCCAYHOTO IICpHUOaa. Y4yacTHUKHA
MPOTPaMMbI HIMEIOT BO3MOKHOCTh TPUMEHHUTh MTPHOOpETaeMbIe B IPOLIECCE 3aHATUI
3HAHUS U YMEHUS Ha MPAKTUKE, a TAKXKe MOTYT 00pamaTbcs K Mperno1aBaTesisM C
KOHKPETHBIMHU MPOOJIEMaMHt, CBSI3aHHBIMU C UX pabOTOM.

A. OT60p y4yacTHUKOB

ITporpamma noAroTOBKH COLMANIBHBIX aIBOKATOB UCXOIUT U3 MPEIOI0KEHUS, UTO
KOJINYECTBO YYACTHUKOB JOJDKHO COCTaBIATh 20-25 4enoBek, 4To obecrneunBaeT
HOpMaJIbHOE B3aUMO/JICICTBHE MEKAY IpenojaBaTes My U ciymarensimu. HeGombioe
KOJINYECTBO YUYACTHHUKOB JieNlaeT 0ojiee BaXKHBIM BKJIIOUCHHE B COCTaB CIylIaTelen
TOJIBKO T€X JIFOAEH, KOTOpbIE AEUCTBUTEIBHO MOIYy4aT NOJIb3Yy OT O0yUEHHs U CMOTYT
NIPUMEHHUTDH 3HAHUS U yMEHUs Ha npaktuke. [lo aToii npuynHe 0TOOp yYaCTHUKOB
MIPOU3BOUTCS U3 KaHUIATOB, IIPEABAPUTEIBHO NOJABIINX 3asBlIeHUs. KaHauaaTel
JOJDKHBI IPOIEMOHCTPUPOBATH NMPENAHHOCTh paboTe € KEHIIUHAMHE, IEPEKUBITUMH
Hacuiue. 3asBJICHUS TaKKe MO3BOJISIIOT 00ECIEUUTh y4acTHe B IPOrpaMMe
IpeJCTaBUTEINEH 1IETIOr0 PsiJia POCCUHCKUX TOPOAOB.

Ot xanaAUIaTOB TpeOyeTCs MPEAOCTAaBUThH PE3IOME C OMUCAHUEM UX padOThI B KPU3HCHOM
uentpe wim apyrom HITO, pexomeHaaImm win CChUIKK Ha JTIOJEH, KOTOPhIE MOTYT
MOATBEPAUTH CBECHUS O KaHAMIATax, a TAKXKE 3all0JTHEHHbIE aHKEThl. AHKETa J1aeT
nHPOpPMAaLKIO 00 OMBITE padOTHl YYACTHUKOB B KOHCYJIBTHPOBAHUH, TPECTABUTEIIHCTBE
B CyJie, KpOME TOT0, TTOKA3bIBAET T€ 00JIACTH, B KOTOPHIX YYACTHUKHU CTAKUBAIIUCH C
oTpesieIeHHbIMU TPYJHOCTSIMH, a TaK)Ke UX 0kujanus ot kypca. Kpome Toro, CEELI
JIOTIOJTHAET aHKETUPOBAaHUE COOECEIOBaHNEM, BO BpEMsI KOTOPOTO MOYKHO MOJTYYUTh
JOTIOJTHUTEBHBIEC CBeICHHS 0 Kanauaare. OOpaser aHkeThl IpuBoaAUTCS B Paznerne
npunoxkenuit [I1 (Ilpunoxenue A).

CEELI 65110 yCTaHOBJIEHO, YTO YYaCTHUKH MIPOTPAMMBI TIOJTOTOBKHU COLUATBHBIX
a/IBOKAaTOB Pa3IMYaIOTCs MO0 YPOBHIO 00pa30BaHus U NPOPECCUOHATBHOMY COCTaBY.
HekoTopsie nmerot Beiciiee oOpa3oBaHue, Apyrue 001a1at0T 3HAYUTENBHBIM OMBITOM
paboTsI B cBOECH oOsactu. [lo cux mop 3To He ObuTo Tpobiemoii. B camowm nere,
ciymiaresneil 00beqUHSIET TO, YTO OHU HE UMEIOT 3HAHUHN U OTBbITA MTPABOBOM 3alTUTHI
BOBCE WJIH 00JIaJal0OT MU B HE3HAUNTEIIBLHON CTEIeHH. WX Takke 00beqUHSIET TO, YTO
BCE OHHM MIPOJIEMOHCTPUPOBAIIH KEIAHUE TOMOTaTh KEHIIUHAM, HAXOASIIUMCS B
KPU3HUCHOM CUTYyaIMH, U UX MPEAbIAYIINNA ONBIT NOATBEPKAAET 3T0. OMBIT APYTUX CTpaH
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JI0Ka3aj To, 4To 3(pPeKTUBHAS peaklus Ha JOMAIIHEE HACUIINE PEaTU3yeTCs
MPEJCTaBUTENIIMU MHOTHX CJIO€B OOIIECTBA, HE TOJIBKO NPO(PECCHOHATBHBIMU
IOPUCTAMH.

B. lNpenopaBatenu

[IpenoaBaTensiMu MPOrpaMMbl IOJATOTOBKU COITUAIBHBIX aJBOKATOB SIBJISIOTCS
POCCHICKHE IOPHUCTHI, MPENOAAaBaTEIH MIPaBa U CYbH, SBISIOIINECS CIIEIUaTNCTaMH B
OTAENBHBIX 00JaCTAX POCCUIICKOTO IpaBa MK 00J1aAao1ie OOIbIINM OIBITOM PaOOTHI
1o mpo0JieMe JoMalnIHero Hacuiusl. Bo riiaBy yrina craBuTcs MHTEpaKTHBHOE 00y4eHue,
MIPEToIaBaTeNy HCIIONIB3YIOT pa3HOO0pa3HbIE METO/IbI U IPUEMBI, BKIIIOUYAs
HETIPOJOJDKHUTENbHBIC JICKIINH, TUCKYCCHUH, POJIEBBIC UTPHI M TUCHMEHHBIC YIIPAKHEHUS
Ha MpakTHYeCKuX npumepax. llpenonaBarenu monas3ytoTcs GpadyaamMu U CUTYalUsIMH,
KOTOpBIE YaCTO OCHOBAHBI HAa PEANBHBIX J€TaxX WM CIIydasiX U3 MPAaKTUKH paboThI
KPU3UCHBIX HEHTPOB. Kpome Toro, kax bl penogaBaTesb TOTOBUT MUCHbMEHHBIE
MaTepHabl, KOTOPBIE Pa3laloTcs y4aCTHUKAM B KaueCTBE IMTOCOOUI 1 TOTIOTHUTEIEHON
JTUTEpaTyphl. YTPaKHEHUS U pa3JaTOuYHble MaTepUalIbl BKIIOUCHBI IPUIOKEHUSIMHU B
COOTBETCTBYIOIINE Pa3ACbl.

Bonwioe 3HaueHNe MMEET BRICOKHI YPOBEHb 3HAHUI MperoaBarTesieii B cBoel 00acTH,
a TaK¥XKe OGH&I{&HI/IG MU HGO6XOHI/IMBIMI/I HaBbIKaMU aJJalITUPOBAHUA TGOpCTI/I‘-IGCKOf/’I
nH(pOpMaIMK ¥ yMEHUE UCTIOJIb30BaTh 00JIee JOCTyTHBIE OPMBI OOyUCHHS.

B ocHOBHOM naHHOE MOcoOWe COCTOUT U3 IJ1aB, HATMCAHHBIX MPENO0IaBaATEISIMU 110 TOMY
WK UHOMY IIpenMeTy. OHM paccKasblBaloT O MOATOTOBKE K M3JI0KEHHUIO MaTepuaa,
(GOpMyIIHUPYIOT LEAH U METOJIbI 00YUYEeHHUs ISl K101 TeMbl. B KOHIIe Kax /101 T1aBbl
MIPUBOUTCS CIIUCOK MCTOYHUKOB, PEKOMEHAYEMBIX MIPEToAaBaTeNeM.

C. YuyeOHbIN KypC

Kak yka3piBanoch Bbllle, Kypc 00yUeHHs COLMANIBHBIX a/IBOKATOB PaCCUUTaH Ha MOJIroa
IIPU IBYXJHEBHBIX CECCHSX pa3 B Mecsl. B mponuisie rojpl 3aHATHS IPOBOJIWINCH B
Mockse. B 3aBUCMMOCTH OT KOJIMYECTBA U COCTaBa CIIyIIATEIeH U TPEHEPOB
IIPOJIOJKATEIIBHOCTD Kypca MOKHO JIETKO YBEIUYHUTh WA COKPATUTh B 3aBUCUMOCTH OT
MeCTHBIX noTpedHocTel. OOpasel miaHa 3aHATUi npuBeneH B Pa3nene npunoxennit 111
(ITpunoxxenue B).

Kypc noarotoBku conpagbHbIX aABOKAaTOB COCTOUT U3 MPUOIN3UTENBHO 13 yueOHBIX
0JIOKOB, OXBaThIBAIOIIUX (PyHIaMEHTaIbHbIE ACEKThl POCCUHCKOTO MpaBa, ¢ KOTOPBIMU C
HanOOJIbIICH BEPOSTHOCTHIO OYIyT CTaJIKUBATHCS MPABO3AIIUTHUKY B paboTe ¢
KEepTBaMHM JIOMAIIHero Hacwing. Kpome Toro, 1ar0Tcsi HABBIKM MPAKTUUECKOM padoThl, B
OCHOBHOM, HaBBIKH 3aIUTHI HAa CTaJUH JOCYIEOHOTO pa30upaTeIhCTBa U IOPUIHIECKOE
nuceMo. CrymaroTes CleLyroInue TEMbl MaTEPUAIbHOIO U IPOLECCYaIbHOIO MIpaBa:
JIOMallTHee HaCUJINe, KOHCTUTYLIMOHHOE IPaBo, IPakJaHCKOE U IPaXAaHCKO-
npoleccyanbHOe MPaBo, YroJOBHOE U YTOJIOBHO-IIPOIECCyallbHOE IIPAaBO, CEMEHHOe
IIpaBo, TPYAOBOE MPABO, KWIHIIHOE [TPaBoO, aAMMHUCTPATUBHOE NIPABO U
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MEXyHapOJHOE MPaBo O MpaBax yelloBeka. MeToandecKue pasienbl MocoOus
HAYMHAIOTCS C TIOCTAHOBKU KOHKPETHBIX Iieiel U (popMyIHpOBaHHs CIIOCOO0B X
nocTikeHus. Jlanee ciemayroT oOpasiibl IUTAHOB 3aHIATUH, BOIIPOCH, MpeiaraeMble K
PacCMOTPEHHIO, KPAaTKOE Co/iepKaHue TeM. TeMbl U copepkaHue OepyTcs u3
KOHKPETHBIX 00J1acTell pOCCHICKOTo MpaBa. 3ajada MaTepualia mocoOus — 1aTh ooiiee
IpeCTaBICHNE O IIPIMEPHOM KypCe, TO €CTh CITY>KUTh JOPOKHON KapToil 00ydeHusI.
B03M0kKHO UCTIONB30BaTh U APYTUE TEMBI, a TaKXKe 00JacTh Ipasa, Ciaexys
METO/I0JIOTHH, 0003HAYEHHOH MPETIo1aBaTeIsIMU.

[ToMrMO 03HAKOMIICHHSI C OCHOBAMH POCCHUHCKOTO MPaBa COLUAIBHBIC aJIBOKATHI
BBITOJIHAIOT MPAKTUYECKUE 331aHus, (OpMUPYIOIIME Y HUX HAaBBIKUA PaOOTHI,
criocoOcTBytomue 6osee 3HPEeKTUBHOMY OKa3aHHUIO MTOMOIIU JTUIAM, TTOCTPAABITUM OT
JOMAIITHET0 HACWIIKA. 3aHATHs 10 (OPMHUPOBAHUIO HABBIKOB MPAKTUYECKOM pabOThI
BKITIOYAIOT TEXHUKY FOPUANIECKOTO MTHChMa M MTPAKTUKY BEICHUS IEPETOBOPOB.

IV. OueHKa KOHEYHbIX U MPOMEXYTOUYHbIX pe3yfibTaToB
peanusaumu nporpamMmmMbl NOATOTOBKM coLMarnbHbIX af4BOKaToOB

BaxHbIM KOMIIOHEHTOM HPOTPaMMBbI TOATOTOBKU COIIMANIBHBIX aJIBOKATOB SIBISETCS
OLIEHKA YYaCTHUKAMU 3aHATUN. B KOHIIE KaKI0M CECCUM UX MPOCAT 3all0JIHUTH AHKETY U
MIPOKOMMEHTHPOBATh KaXaAyIo TeMy. B mporpamme 3aliuThl MpaB *KEHIIUH
MCIOJIb30BAJIMChH JIBA PA3IMYHBIX TOX0a K 00IIel OIleHKe 00y4YeHHs YIaCTHUKAMH —
0o0J1ee MOJIHBIN MUCbMEHHBIN OPOCHUK MO0 OKOHYAHUHU BCETo MIECTUMECSYHOIO Kypca U
OTPBITOE OOCYKACHHUE WIIH MO3TOBOM MITYPM TakKe B KOHIIE Kypca. O0a MeToaa BasKHBI
JUTs1 oTipeiesieHnst o0rieit 3¢ dekTuBHOCTH Kypea. OlieHKa 3aHATHS NpuBeieHa B Paznene
npunoxenuit 111 (ITpunoxenne C).

ITocne 3aBepiienus o6yuenuss CEELI Habmoaer 3a mporpeccoM B paboTe y4acTHUKOB
IIPOrpaMMbl, OCOOEHHO B YaCTH HCIOJIb30BaHUs IPUOOPETEHHBIX BO BpeMs yueObl
3HaHMUU U yMeHui. IlepcoHan reHaepHON NporpaMMbl IEPUOAUYECKHU CBSA3BIBAETCS C
Y4aCTHUKaMU 00y4eHHUs, YTOObI y3HaTh, KaK HJIET paboTa U yOeaAUThCS B TOM, YTO
o0yuyeHHe BeIeT K KaUeCTBEHHBIM CIBUT'aM B OTCTAMBAHUU COLIMAJIBHBIMH aJJBOKaTaMU
MHTEPECOB KIMEHTOB.

Kpowme Toro, CEELI npoBena iBe OLIEHKHU J0JTOCPOIHOHN (P (HEKTUBHOCTH MPOTPaMMBI
MOJrOTOBKU COLIMANBHBIX a/BOKaTOB. B HOs10pe 2000 r. ceMHaaALaTh COLMATBHBIX
a/IBOKaTOB NEPBOI0 BbIycKa OblUIN NpUriameHsl B MOCKBY JUIsl 00CYKAE€HUS OIbITa
paboThl. DTOT ombIT 0000111eH B MccnenoBannu Bo3eHCTBHS TPOrPaMMBbI TOATOTOBKHU
COLIMAJIbHBIX aJIBOKATOB Ha NMPAKTUKY pabOThI B TEUEHHUE LLIECTH MECAILIEB 110CIIE
o0yueHHs (0T4eTe O IECTH MecsIax padoThl COLMAIBHBIX aJJBOKATOB I10OCJIE OKOHYAHUS
Kypca o0y4eHust). 3a yKa3aHHBINH EPUOJ MSITh yYaCTHUKOB IPOrPaMMBbI NPEACTABIISIIN
MHTEPECHI KIIMEHTOB B CYJIE€, U ITOYTH BCE YYACTHUKH PETYJISIPHO MPOBOIUIH
KOHCYJIETUPOBAHUE 10 LEJIOMY PsAy IIPABOBBIX BOIIPOCOB, BKJIKOYAs CICAYIOUIHUE:
JIOMalllHee HaCUJIMe, ONeKa/ONeUnTeNIbCTBO Ha/l IE€TbMH, aJJTMMEHThI, HE3aKOHHOE
IIpEKpalIeHUE TPYAOBBIX OTHOLIEHUI U BBIIUIATA ITIEHCHI. B TO ke camoe Bpemst
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COIIMAJIbHBIE a/IBOKAThl CAMOCTOSTENIFHO POBOIMIIN 00ydeHue cotpyanukos HIIO,
CTYJEHTOB, IIPEICTABUTENICH TPABOOXPAHUTEIBHBIX OPIraHOB U MEIUKOB I10 JKEHCKUM
paBaM ¥ MpoodJieMe TOMAITHETO HACHIIHSL.

B 2003 r. renaepHas nporpamma noAroTOBHIIA BTOPOM OTYET O pe3yJibTaTax pean3aluu
IIPOrpaMMBbl IOATOTOBKH COLMATIBHBIX aJBOKATOB, I'7le 0c000€ BHUMaHHUE ObUIO YAEICHO
OLIeHKe 0oJiee MUPOKOTo CHEKTpa pabOTH! BBIMTYCKHUKOB. OTYeT moKasal, YTO MHOTHE
YYaCTHUKH BOCIIOJIb30BAJIMCh MOJYYEHHBIMH 3HAHUSAMM U1 PACIIUPEHUS ACATEIbHOCTH
CBOEH OpraHu3aluy MMyTeM KOHCYJIBTUPOBAHMS 110 IPABOBBIM BOIIPOCAM, BKIIIOYast
MOJrOTOBKY COOTBETCTBYIOLINX IOPUIUYECKUX JOKYMEHTOB. JIpyrum pe3ybTaTom
IIPOTPaMMBI CTaNl TOT (akKT, YTO CIAYLIATETH MOJYYMIN HABBIKU U IPHOOpENn
YBEPEHHOCTh B COOCTBEHHBIX 3HAHUAX U CHUJIAX JUIsl 00Jiee aKTUBHOIO y4acTUs B CyJle U
IIEPEroBOpax ¢ MECTHBIMU aAMUHUCTpalMsIMHU. COrjacHO COLMAIBHBIM aJBOKaTaM,
MporpamMma roMorJia CHTh 3aB€CY TAMHCTBEHHOCTH HaJl POCCUMCKOI TPaBOBOM
CUCTEMOH, a TaK)Ke€ pa3bsCHUJIA Ty POJIb, KOTOPYIO MOTYT UTPaTh IpaskJaHE BO
B3aUMOJICHICTBUHU C TOCYIaPCTBEHHBIMU CITyKaIUMH.

PerynsipHbIii MOHUTOPUHT U OIIEHKA — BaXKHEUIIINE COCTABJISIONINE TPOTPAMMBI
MIOAMOTOBKH COLIMAJIBHBIX a/IBOKATOB, HAIIPUMED, B IUIAHE COBEPILIEHCTBOBAHMS
IUTaHUPOBaHUs 00yueHus B OyaylieM. MHOrue y4acTHUKH BBIPA3UIIH KeJlaHUE TPUHATh
y4acTHe B Kypcax JOMOJHUTEIBHOTO 00y4YeHus!, YTOOBI OoJiee rITyOOKO U3YUHUTh TEMBI,
KOTOpbIE HE ObUIN BKJIFOUYEHBI B OCHOBHOM KypC, @ TAaKXKe C LEJIbIO JAbHEUIIETo
COBEPILICHCTBOBAHMS HAaBBIKOB PAKTUUYECKOM paboThl. ['enaepHas nmporpamma
CTPEMMTCS K COBEPILIEHCTBOBAHHIO Ka)KJJOI'0 HOBOT'O LIMKJIA 00Y4YEHUs COLMATIbHBIX
aZIBOKAaTOB Ha OCHOBE MPEUI0KEHUHN CIIyIIaTeIed U IpernogaBareaeii IporpaMmel.

V. Kak nonb3oBaTbCs 3TUM Nocoouem

JlanHO€ TToCcOOME 3a/[yMaHo KaK pyKOBOACTBO JUIS TEX, KTO XO4eT OOJIbIIE y3HATH O
porpamMMme NoJAroToBkU couuanbHblx agBokatoB CEELI u ucnonb3oBath ee B CBOUX
IEJISIX, BHECS B HEE COOTBETCTBYIOIINE KOPPEKTHBHI. WHpopmanms, KoTopas
COJZIEPKUTCS B JaHHOM MOCOOUH, SIBJISIETCS ONMCAaHUEM TOro, Kak Obliia pazpaboTaHa U
peanmu3oBana nporpamma B Poccun. Coneprxanne mocoOusi OCHOBaHO Ha OIBITE
OpPraHu3aTOPOB U MpenoaaBaTesell MPOorpaMMBl.

ITocoOue He CTaBUT LENbI0 HOJMEHUTh COO0I0 METOANYECKOE PYKOBOCTBO IS
npenojaBaTesiel, IOATOMY B U3JaHUU HET pa3/ieloB 00 OIlEHKE MOTpeOHOCTEN B
00y4YeHMH, IOATOTOBKE COAEPIKATEIIbHON YacTH yueOHON MpOrpaMMBbl, MaTepHaIbHO-
TEXHUUYECKOM O0ECIIeUeHNHN OpraHU3ally 3aHITHH, METOUKE 00yUYEeHHUS U OLIEHKE
pe3yabTaToB. OJHAKO 3TH TEMBI >KM3HEHHO BaXKHbI JUIsl YCIEUIHOMN peann3aiu
IPOTpaMMBbI, UMU HEOOXOIMMO 3aHUMaThCsl. TO ecTh, TeM MOIB30BATEISAM TOCOOUS,
KOTOpbIE HE 3HAKOMBI C yUEOHBIM ITPOLIECCOM, PEKOMEH/yeTCs IPEBApUTENBHO
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MPOYUTATH COOTBETCTBYIOIINE METOINIECKUE PYKOBOJICTBA U MAaTEPHUAIIHI 110 pa3pabOTKe
YYeOHBIX IPOrpaMM.”

Bcem, kT0o X0ueT mpoBOAUTH MOI0OHBIE 3aHATHS 110 IOJATOTOBKE COLIMATIBHBIX a/IBOKATOB,
PEKOMEHIYETCsI PEXKJIC BCETO OMPEACTUTh KOHKPETHBIE MPOOIEMBI B CBOEM PErHOHE
wiu ctpane. HeoOGxoaumo mpoaHanu3upoBaTh T€ NMPENSTCTBUS, C KOTOPBIMH KEHIITUHBI
CTAJIKMBAIOTCS TPU OOpAIIEHUH K TIPABOBOH crcTeMe, BKIIIOYas MPAaBOOXPAHUTEIHHBIE
OpTaHbl  CaMo 3aKOHOAATENbCTBO. . CONMATBHBIM aBOKATAM HEOOXOAMMO MPEroIaBaTh
MECTHOE U PETHOHATILHOE 3aKOHOAATEIBCTBO, a TAKXKE MPOpPadaThIBATh CICIU(HUKY TEeX
CUTYyaluH, C KOTOPHIMH OHU MOTYT CTaJIKUBAaThCs B pabOTE C MOTEPIIEBIIUMHU.

[IporpaMMy MOATOTOBKH COLMATBHBIX aJBOKATOB MOTYT aJallTUPOBATH MOJI CBOM HY Kb
HITO wnu 1ro6ble Apyrye opraHu3ainy, 3aHUMAIOIUECS TPEJOCTABICHHEM COITMATbHBIX
yenyr. Korna nporpamma peanuzonbiBaetrcs HITO, pekoMeHiyeTcs MakCMMaibHO
NPUBJIEKATh K YYaCTHIO B 00y4YE€HUH MPEJICTABUTEIECH MECTHBIX OPTraHOB YIIPABICHUS U
roCy/AapCTBEHHBIX OpPraHU3aluid, TOCKOJIbKY HIMEHHO OHU HECYT OCHOBHYIO
OTBCTCTBCHHOCTD 3a 3allIMTY IIpaB YCJIOBCKA.

Ha npotsxkennn Heckonbkux et CEELI coBepiieHcTBOBaIa IporpaMMy MOATOTOBKU
COLIMAJIBHBIX aJBOKATOB, YTOOBI 00ECTIEYUTh MPOAOJIKEHHE PAOOTHI IO JTUKBU AU
po0eJIoB B CYIIECTBYIOIIEH CUCTEME MTPEJOCTABICHUS IOPUIMYECKUX YCIyT. MBbl
IIPU3BIBAEM I10JIb30BATENCH JAHHOTO TOCOOMS TBOPUYECKH MOJXOANUTh K aJalTHPOBAHHIO
K COOCTBEHHBIM MOTPEOHOCTSM KaK COJepKaHUs TTOCOOUS, TaK ¥ BCel IMPOTrpaMMBI
IIOATOTOBKH COLIMAJIBHBIX aJIBOKATOB.

3 Caiit Winrock International, mocBAIeHHBIN TPOEKTY «OOIIECTBEHHBIE HHUIIUATHBEI 3a MIPEJOTBPAIICHHAE
JIOMAIITHET0 HACKJIMS U TOPTOBIIH JIFO{bMIY NPE/IaraeT BHUMAaHHUIO TOCOOHE 110 TPEHHHT'Y Ha PYCCKOM H
anrnuiickom: http://www.winrock.org.ua/DOS/En/lpublic/general.php. Ha anriuiickom si3bike Ha caiite
Stop Violence Against Women MOXHO HailiTH MaTepHalibl AJIsl TPEHHUHTA 110 ITPaBaM KEHIIWH U
PYKOBOJICTBO IO CO3JIaHHIO TPEHUHTOBBIX Iporpamm B pasneine “Advocacy Tools” (MHCTpyMeHTBI
IIPaBO3ALIUTHON AeATeIbHOCTH): http://www.russian.stopvaw.org/index.asp.

* B cetn ecTb IeMIblil psi HCCIIEI0BAHHIT 1 JOKIA0B O MOOKEHNN B 0BIACTH KEHCKHUX npas B Poccu,
OHH MOTYT IPUTOAUTHCS TIPH CO3IAHUH MIPOTPAMMEI ITOATOTOBKH COMANBHBIX aqBOKaToB. Hanpumep, Ha
caiite MockoBckoi XelbcHHKCKOM ['pynibl pasmMeraroTces JOKIa bl O IUCKPUMUHALMS )KEHIIUH B
copemerHoit Poccun (http://www.mhg.ru/publications/2039961) n nuCKpIMHUHAINH KESHIIMH B PETHOHAX
Poccwuiickoii ®eneparun] (http://www.mhg.ru/publications/2517407). Kpome Toro, nuadopmMaimoHHbIi
moprai Open Women Line (http://www.owl.ru/), pernonansusiii caiit KOHUD®EM (OKenckuit o
Pazsutus OOH) (http://www.unifemcis.org/) u caiit 3a xu3nb 6e3 Hacuius (http://www.nasilie.net/)
MyOIHUKYIOT TeKYIy0 HH()OPMAIIHIO O MPOOJIeMe HACHIIKsI B OTHOIIEHHH eHIuH B Poccun u CHI.
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Introduction

The “Social Advocates™ program was launched in 1999 to address the problem of
domestic violence in Russia. The primary goal of the program is to fill gaps in available
victim assistance and provide women in crisis with basic legal services. Specifically, the
Social Advocates training program educates representatives of non-governmental
organizations (NGOs) about the Russian legal system and gives them practical skills in
drafting simple legal documents, presenting information in court and working with
representatives of the law enforcement system. With these basic tools, Social Advocates
are able to offer concrete legal help to women in crisis.

I Background of the Social Advocates Program

The Social Advocates program was developed by the American Bar Association Central
and European and Eurasian Law Initiative (ABA CEELI) in response to a specific legal
environment that presented obstacles to women victims of domestic violence. Women in
Russia had very limited resources at their disposal to assist them in leaving abusive
situations. For example, Russia had no specific anti-domestic violence laws; only general
criminal and civil law provisions could be applied. There were no dedicated staff among
law enforcement agencies to work specifically with victims of domestic violence. As a
whole, the legal community, both private lawyers and law enforcement, was uninvolved
in offering assistance to victims of violence. Such a situation meant that most victims
were required to navigate the legal system alone, or with the assistance of non-
governmental organizations (NGOs).

When the Social Advocates program began, NGOs were among the only entities offering
concrete assistance to women in crisis. Crisis centers throughout Russia gave basic aid to
women, generally in the area of psychological counseling, where State-sponsored
assistance was limited or unavailable. In assessing the capacity of such NGOs to assist
victims of domestic violence, however, CEELI learned that there was very little
awareness on the part of NGO staff, or the legal community, of the remedies available to
women. Victims were rarely counseled about their legal rights and it was not uncommon
for the crisis centers that did offer legal aid to give inaccurate or incomplete information
to victims.

! As used in this manual, the phrase “Social Advocates” refers generally to any person who works on behalf
of another person to protect their rights. In English, “advocate” is a broad term which can be applied to
both lawyers and non-lawyers. In Russian, however, the word “anBokar” usually refers to a lawyer with
specific training to defend the interests of their clients court, somewhat comparable to the British
“barrister.” Although this manual consistently uses the phrase “Social Advocates,” the meaning should be
understood as comparable to the Russian “Corpanusie 3amuTHUKH.”
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Because victims often find it very difficult to disclose information about domestic
violence and face intense pressure to stay in abusive relationships, the women who do
turn to outside assistance are generally those who have already exhausted their other
options. It is vital, therefore, that the information they receive when they do ask for help
be concrete and accurate. In response to these conditions, CEELI devised a program
which would facilitate the communication of basic information about the rights of
domestic violence victims.

The model of the Social Advocates program is similar to projects of other countries
which use non-lawyer “legal advocates” or “volunteer advocates” to carry out a range of
functions. Such “advocates” assist women in understanding their legal options and in
filing appropriate documents, accompany victims to court proceedings, cooperate with
local law enforcement bodies and take part in public awareness campaigns. Typically,
the roles of such “legal advocates™ are strictly delineated since they are not licensed
attorneys, and therefore they cannot represent victims of domestic violence in court. A
significant difference in the Russian context, however, is that specifics in the legal system
of Russia allow non-lawyers to undertake limited types of representation in court.

Nevertheless, the Social Advocates trainings instill in the participants the importance of
recognizing when they can offer legal advice to clients and when it is best to seek the
assistance of a licensed attorney. An important aspect of the training program is to teach
the Social Advocates to make educated decisions about cooperation and consultation with
legal professionals, as well as recognize the need for thorough research on unfamiliar
legal issues.

Due to the fact that few young lawyers were interested in assisting victims of domestic
violence, the social advocates program was designed to educate non-lawyer activists on
the basics of administrative, civil, and criminal law. It should be noted, however, that
this trend has somewhat changed in recent months and CEELI has seen more and more
lawyers working for crisis centers and providing consultations over telephone hotlines.
Although this is positive development, few NGOs can afford to hire the services of a
trained lawyer and the need for non-lawyer activists will continue to outpace the
availability of lawyers for some time to come. In addition, serious structural
impediments continue to exist to women who try to access the legal system. Legal
reform in the area of domestic violence has been limited, and there is little coordination
among law enforcement agencies in the handling of such cases

CEELI remains committed to working with the NGO community as they struggle to
promote community coordination to protect women from domestic violence. In the near
future, non-lawyers will remain the focus of our assistance, but CEELI will also follow
developing trends and work with new members of the legal establishment interested in
improving the lives of women.
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Il. Goals of the Social Advocates Program

The Social Advocates program recognizes the complexities of domestic violence cases.
It is not uncommon for victims of domestic violence to initially identify legal problems
other than the abuse. In addition, women who seek to leave abusive relationships often
prefer not to pursue criminal charges but to use other legal remedies, such as divorce or
eviction proceedings. Social Advocates, therefore, receive training in the various aspects
of Russian law which could be implicated in a domestic violence case, such as civil law,
administrative law, family law and housing law. In turn, the Social Advocates gain
knowledge of various aspects of the law so that they will be able to address a number of
problems that disproportionately affect women, such as discriminatory hiring and firing
practices.

An equally important component of the program is to train Social Advocates in ways to
work with local government agencies and law enforcement organs. It is critical that
Social Advocates, and NGOs more generally, engage State structures on the issue of
domestic violence, since ultimately the State is responsible for protecting the human
rights of its citizens.

International human rights law clearly requires States to take appropriate measures to
combat all forms of violence against women. For example, the United Nations, through
the Committee on the Elimination of Discrimination against Women, obliges States to
ensure that laws against gender-based violence give adequate protection to women
(including both criminal and civil remedies), to provide protective and support services
for victims and to carry out gender-sensitive training of judicial and law enforcement
officers as well as other public officials (See General Recommendation No. 19%). The
Russian Federation has ratified the fundamental human rights treaties of both the UN and
the Council of Europe that lay out the obligation to protect women from both State and
private-actor violence. In addition, the Russian government must respond to human
rights violations when they occur, through investigation of violations, punishment of
perpetrators and compensation of victims. Unfortunately, victims of domestic violence
often remain outside the protection of the law.

The Social Advocates program aims to hold the State accountable for its commitments,
by educating the trainees about Russia’s obligations under international human rights
conventions and also by giving them both the skills and confidence to raise the issue of
protection of women’s rights with local authorities whenever possible. The Social
Advocates program attempts to demystify the legal process in order to prepare the
participants to take a more active role in challenging local public officials and law
enforcement bodies.

Once they have participated in the training course, the Social Advocates gain significant
knowledge that they become resources for other NGO staff and for the community. In
addition to their work with victims, many Social Advocates have initiated round tables
and seminars on the issue of domestic violence following their participation in the

2 UN. Doc. A/47/38 (1992).
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training course. The Social Advocates not only share their expertise with other NGO
staff, but have carried out public awareness activities, some aimed at specific sectors of
the law enforcements structure, such as the police. As an ancillary goal, the Social
Advocate program hopes to create a group of activists who will pass along accurate
information about combating domestic violence.

M. Methodology of the Social Advocates Training Program

Since its creation, 72 Social Advocates have graduated from three separate series of
trainings and have applied their knowledge and skills to assist women throughout Russia.
In addition, 16 graduates attended a supplemental course on judicial representation in
March and April 2003.

The Social Advocates training program consists of a series of two-day courses, held once
a month for a six-month period. Participants in the program have the opportunity to put
into practice their knowledge and skills while participating in the course and also have
access to the trainers if they have specific questions about their work.

A. Selection of Participants

The ideal class size for the Social Advocates program is 20-25 participants, which
ensures that there can be interaction between the trainees and the trainers. Because of the
small size of the classes, it is important that only participants who will benefit from and
make use of the training program are included. For this reason, candidates for each
Social Advocates training are competitively selected through an application process and
must demonstrate a commitment to working with women victims of violence. The
application process is also designed to ensure that a cross-section of Russian cities are
represented.

Potential applicants are asked to submit a résumé, describing their work in a crisis center
or other NGO, references or recommendations and a completed questionnaire. The
questionnaire elicits information about the participants’ experience giving advice or
consultations, representing victims in court, where they have encountered difficulties in
their work and their expectations from the Social Advocates course. CEELI has also
supplemented the application process with interviews when further information about an
applicant was required. A sample application is included in Section III Annex A to this
manual.

CEELI has found that the participants in the Social Advocates training represent diverse
educational and professional backgrounds; some are university students while others have
significant work experience in their fields, for example. The diversity of the participants
has not been problematic. Indeed, the trainees find common ground in the fact that they
have had little to no exposure to the legal protections available to victims of domestic
violence, nor in basic legal skills. Likewise, the selected participants have all
demonstrated a desire to assist women in crisis, and their unique backgrounds are an
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asset. The experience of other countries has shown that effective responses to domestic
violence include many sectors of society, not only legal professionals.

B. The Trainers

The trainers who have participated in the Social Advocates program are Russian lawyers,
law professors and judges who are experts in particular areas of Russian law or who have
extensive experience working on the issue of domestic violence. The training course
emphasizes the importance of using an interactive technique, and so the trainers employ a
number of teaching styles, including short lectures, discussions, role-play exercises and
simulated writing exercises. The trainers use sample hypothetical domestic violence
scenarios, often based on real cases seen by crisis centers. In addition, each trainer
prepares written materials that are given to the participants as a supplement to the course.
When used, sample exercises and handouts are included as appendices to the specific
section.

It is important that the Social Advocates trainers have a high level of knowledge about
their field and also the necessary skills to adapt theoretical information to more accessible
teaching methods.

The majority of this manual consists of chapters written by the trainers on a particular
subject, giving an outline of how they prepare to teach the information, as well as the
goals and methods used in each course. Each chapter concludes with a list of resources,
suggested by the trainer.

C. The Training Course

As mentioned above, the entire Social Advocates training course lasts six months, with
participants meeting for two day-long courses each month. In the past, the courses were
held in Moscow, a location chosen for its accessibility to the participants and trainers.
Depending on the availability of participants and trainers, the course could easily be
shortened or expanded to fit local needs. Two sample agendas are included in Section
III, Annex B.

The Social Advocates training consists of approximately thirteen study blocks covering
both fundamental aspects of Russian law that the advocates will most likely encounter in
their work with victims of violence and an introduction to legal skills, generally pre-trial
skills and legal writing. The training course addresses the following substantive and
procedural topics: domestic violence, constitutional law, civil law and civil procedure,
criminal law and criminal procedure, family law, labor law, housing law, administrative
law and international human rights law. Each of the trainer’s sections contained in this
manual begins with the specific goals and activities for the course. The course sections
also include sample plans, proposed issues to be addressed and an outline of the content
of each course. While the substance-area sections of this manual address concrete points
of Russian law, the intention is for the text to be general enough to serve as a model or
roadmap. Other topics and laws can be taught using the methods outlined by the trainers.
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Aside from a grounding in Russian law, Social Advocates participate in practice-based
courses that will give them skills to more effectively assist victims of domestic violence.
Skills-based topics include legal writing and negotiation practice.

IV. Evaluation and Monitoring of the Social Advocates Program

An essential component of the Social Advocates training program is the evaluation by the
participants of their experience. At the end of each session, participants are asked to
complete a questionnaire with comments about that particular aspect of the course. In the
past, the Gender Justice Program has also used two different approaches to soliciting an
overall assessment of the training program by the participants- using a more
comprehensive written evaluation at the end of the six-month course and through open
discussions or brainstorming with the trainees at the end of the course. Both methods
have proved valuable in evaluating the effectiveness of the course as a whole. A sample
evaluation form is included in Section III Annex C to this manual.

After each training course is completed, the CEELI also conducts monitoring of the
participant’s achievements, specifically if and how the advocates are using the
information and skills they have learned. Staff of the Gender Justice Program contacts
the participants periodically to learn details of their work and to evaluates whether the
training has led to improvements in the advocates’ ability to represent clients.

In addition, CEELI has carried out two long-term assessments of the effectiveness of the
Social Advocates program. In November 2000, seventeen Social Advocates who took
part in the first training were invited to Moscow to discuss their work experiences, which
were summarized in a Six-Month Impact Study. At that time, five of the participants
were representing clients in court and nearly all were regularly providing legal
consultations on a number of issues, including domestic violence, child custody,
nonpayment of child support, unlawful termination of employment and issuance of
pensions. At the same time, the Social Advocates conducted trainings of their own on
women’s rights and domestic violence for NGO staff, university students, police officers,
prosecutors and doctors.

In 2003, the Gender Program undertook a second Impact Report, focusing more closely
on evaluating the broad categories of work undertaken by the Social Advocates. In the
study, it was found that many of the participants used their knowledge to expand the
activities of their organization to include regular legal consultations, which also includes
help in the preparation of legal documents. A second important outcome of the program
has been to give the participants the skills and confidence to participate more actively in
court and in negotiation with local government bodies. Social Advocates explained that
the program helped to demystify the Russian legal system as well as clarify the role
citizens can have in interacting with public officials.
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Regular monitoring and evaluation is a critical component of the Social Advocates
program, in particular to help structure future training activities. Many of the participants
have expressed a desire to attend additional courses, to learn more about topics not
covered or to have further skill-building sessions. The Gender Justice Program attempts
to improve the Social Advocates training each time it is given, based on suggestions from
the participants and trainers.

V. How to Use this Manual

This manual is intended as a guide to those who wish to learn more about CEELI’s Social
Advocates program and to adapt the program to their own needs. The information
contained in this manual is a description of how the program was developed and
implemented in Russia. The advice, likewise, is based upon the experiences of the
organizers and trainers of the program.

This manual is not intended to be used in place of a Training for Trainers, and therefore
does not include information about conducing a needs assessment, preparing the content
of a training program, the logistics of organizing a training, training methods or methods
of evaluation. Each of these topics, however, is vital to a successful training program and
should be addressed. It is, therefore, suggested that users of this manual who are
unfamiliar with the process of training first consult guides or other references on how to
develop training programs.’

It is recommended that anyone wishing to conduct similar Social Advocates trainings
first identify the specific areas of concern in their region or country. It is of primary
importance to analyze the concrete obstacles women face in addressing the legal system,
both in the law enforcement structure and in the law itself.* Social Advocates should be
trained in the local and national laws appropriate to the region as well as in specific
situations they may encounter when working with victims of violence.

The Social Advocates program can be adopted by NGOs or by other social service
providers. When carried out by NGOs, however, it is advisable to involve the

3 The website of Winrock International’s project on Community Response to Domestic Violence and
Trafficking in Humans offers a training manual in Russian and English:
http://www.winrock.org.ua/DOS/En/lpublic/general.php. Likewise, the Stop Violence Against Women
website offers English- language information about Women’s Human Rights Training and guidelines for
creating a training program, under its section on “Advocacy Tools”:
http://www.russian.stopvaw.org/index.asp.

* A number of recent surveys and reports on the status of women’s rights in Russia are available on-line
and may be useful resources in the creation of a Social Advocates training program. For example, the
website of the Moscow Helsinki Group [hosts reports on Discrimination Against Women in Contemporary
Russia (http://www.mhg.ru/publications/2039961) and Discrimination Against Women in the Regions of
the Russian Federation (http://www.mhg.ru/publications/2517407). Additionally, the informational site
Open Women Line (http://www.owl.rw/) as well as UNIFEM’s regional site (http://www.unifemcis.org/)
and anti-violence site, For Life Free of Violence, (http://www.nasilie.net/) all offer current information
about violence against women in Russia and the CIS region.
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appropriate local government agencies in the training process as much as possible, since
these are the bodies ultimately responsible for the protection of human rights.

CEELI has modified and improved the Social Advocates program over the years, to
ensure that it continues to address gaps in existing legal services. In a similar manner,
users of this manual are encouraged to adjust its contents and the Social Advocates
program for themselves.

30



