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A.
Summary of the Year's Activities
In 2009 and 2010, PODL had significant accomplishments in the areas of publications and CLE programs.  With respect to Committee leadership, we have a Chair-Elect in place for 2010-11 (M. Machua Millett of Edwards Angel Palmer & Dodge) and a Chair-Elect Designee on board for 2011-12 (Richard Bale of Larson King LLP).  The Committee received excellent Vice Chair work in 2009-10 from Cecelia Lockner of Edwards Angel Palmer & Dodge (Newsletter), Broderick Harrell (Diversity) and Rick Bale (Website).  

However, an important goal for the next two years is to further expand Committee Vice Chair involvement.  We continue to explore organization of the Committee into two primary components:


1.
Operational subcommittees 



For 2010-2011 we will be appointing Vice-Chairs or Subcommittee Chairs for the areas of:  Newsletter, CLE teleconferences, Diversity Initiatives, 2010 Annual Meeting program, Social Media/Website and Membership


2.
Substantive Law subcommittees



Our Committee covers a number of different substantive areas and we are configuring the Committee to focus on the following areas of the law:



(a)
Directors and officers’ issues;



(b)
Attorney ethics and malpractice issues;



(c)
Accountant professional liability;



(d)
Insurance agent and miscellaneous professional liability;



(e)
Architects and engineer liability; 



(f)
Non-profit directors and officers liability; and



(g)
Insurance coverage issues affecting professionals.

In 2009-2010 we accomplished the following:  First, we published three newsletters.  The first was the Summer 2009 edition (September 2009) containing articles on failing business claims, private equity venture capital exposure to failing business claims and a diversity spotlight focusing on Ed Hardin, former Executive Vice President and General Counsel for Caremark.  Next, we published a Fall 2009 newsletter (December 2009) including articles on the judgmental immunity doctrine for attorneys, a survey of liability hotspots for CPAs and a diversity spotlight of Stacey J. Mobley, former General Counsel of Dupont.  Finally, we recently published a Spring 2010 Committee newsletter (April 2010) with articles on the advancement and recoupment of defense costs under D&O policies, coverage disputes involving insurance brokers and containing a diversity spotlight of the General Counsel of Pacific Gas & Electric Co. in San Francisco, Hyun Park.


PODL was also the primary contributor to the Spring 2010 edition of TortSource, contributing articles on reassessing insurance coverage in light of recent financial fraud schemes, insolvency issues and D&O liability around the world, and the attorney-client privilege and work product doctrine in the context of complex civil litigation.  PODL also contributed the Professional Liability and Directors and Officers update to the TIPS Journal Annual Survey of the Law.


PODL conducted monthly telephone conferences throughout the year.  At these teleconferences, we reported on the progress of our membership and diversity initiatives, upcoming newsletters and other publications, CLE programs, PODL’s 2010 Annual Meeting CLE Program and improvements to PODL’s website.  Rick Bale and Jim Hughes of the ABA staff were able to greatly improve the appearance and user friendly aspects of the PODL web page in 2009.  PODL has a CLE program on calendar for the Annual Meeting in San Francisco, California entitled “Financial Fraud Litigation: the Issues Confronting Professionals, Directors and Officers and Their Insurers.”  We have a very exciting panel for the program including a well-known plaintiff’s attorney in San Francisco, Richard Heimann of Lieff Cabraser Heimann & Bernstein, attorney Fiona Phillip of Howrey, LLP, and an industry representative, Cathy Powell of the Travelers.  Our Annual Meeting program is co-sponsored by the Fidelity & Surety Committee which will also be providing a speaker for the program.

B.
Implementation of Section Goals:
Goal No. 1: TIPS will be the primary source for education and knowledge in civil trial and appellate advocacy, conflict resolution, and tort and insurance law.  (Include all deliverables in this section identified in the committee’s strategic plan document.)

Activities conducted in 2009-2010 in support of Goal No. 1:

The activities that were accomplished in 2009-2010 that support TIPS goal number one include the publication of three newsletters by PODL, PODL’s CLE program for the 2010 Annual Meeting in San Francisco, PODL’s contribution of articles to the Spring 2010 edition of TortSource, PODL’s Annual Survey of the Law TIPS Journal contribution a planned CLE program on bankruptcy and insolvency issues affecting D&O litigation (planned for a teleconference).

Activities planned for 2010-2011 in support of Goal No. 1:

In 2011, PODL again plans to publish three Committee newsletters, contribute to the TIPS Journal Annual Survey of the Law, conduct at least one CLE teleconference and submit a proposal for the 2011 Annual Meeting on a topic of interest to professionals, officers and directors.

Goal 2: TIPS will expand and increasingly diversify its membership.  

(Include recruitment and retention efforts identified in the committee’s strategic plan document.)

Activities conducted in 2009-2010 in support of Goal No. 2:

In 2010, we held our Strategic Planning Meeting in Orlando, Florida.  We discussed Committee demographics in depth including membership challenges facing the Committee.  One challenge is that PODL is somewhat of a generalist committee, addressing professional liability issues in many areas (including insurance agents and brokers, accountants, lawyers, architects and engineers and real estate agents and also directors and officers insurance liability).  Our Committee demographics concentrate around defense attorneys handling professional liability and directors and officers liability matters at the partner level, mostly in larger firms.  We discussed in some detail improving an outreach to young lawyers and law students and perhaps adopting a mentoring program encouraging Committee members to invite younger lawyers at their firms into the Committee.  However, the economics in 2009 and early 2010 have been difficult for this type of Committee involvement.

Activities planned for 2010-2011 in support of Goal No. 2:

We plan to develop CLE programs specific to newer lawyers.  For instance, one idea developed at the Planning Meeting was to present surveys of the law programs in professional liability and directors and officers litigation topics webinar or telecast form.  We have also discussed programs such as the trial of a directors and officers liability suit which might be of interest to a younger group of attorneys.  We discussed performing an active outreach to minority attorneys through local bar associations to encourage a more diverse Committee membership.

GOAL 3:  TIPS will be a national voice for the advancement of civil justice. 

Activities conducted in 2009-2010 in support of Goal No. 3:

In 2009, we encouraged the PODL Committee membership to participate in the TIPS public service project for the Chicago public schools, associated with the ABA Annual Meeting.

Activities planned for 2010-2011 in support of Goal No. 3:

We will continue to encourage our membership to get involved in issues related to the advancement of civil justice and to participate in charitable and public service projects encouraged and sponsored by the ABA and TIPS.

GOAL NO. 4: TIPS will be financially secure and stable. 
Activities conducted in 2009-2010 in support of Goal No. 4:

At the 2009 Annual Meeting in Chicago, Illinois we sponsored a CLE program that drew solid attendance.  We believe that our program for the San Francisco 2010 Annual Meeting program will be equally, if not more, successful.  We are looking into sponsoring CLE webinars and telephone conferences, including one on bankruptcy and insolvency issues in directors and officers liability litigation, which we believe will be self-supporting. 

Activities planned for 2010-2011 in support of Goal No. 4:

In 2010-2011 we will work with TIPS sponsors and seek other sponsors as well for our programs.  We are transitioning to programs in the teleconference and webinar format which we believe can be cost effective, particularly with contributions from TIPS sponsors and other vendors.

Goal 5: TIPS will provide its members with opportunities for networking and professional development.  (Include leadership succession and communications with members identified in the committee’s strategic plan document.)

Activities conducted in 2008-2009 in support of Goal No. 5:

We held a PODL Committee dinner at the August 2009 ABA Annual Meeting in Chicago, Illinois, which was very well attended.  We also held a very successful Strategic Planning Meeting in February 2010 in Orlando, Florida which drew a very solid attendance and good participation from several Committee members.  We continue to hold monthly telephone conferences and have been able to attend the majority of the TIPS Fall, Mid-Year, Spring and Annual Meeting Programs.

Activities planned for 20100-2011 in support of Goal No. 5:

In 2010-2011 we will continue to sponsor PODL social events, business meetings, hold monthly telephone conferences and encourage face-to-face networking among our members and with other committees as much as possible.  At our strategic planning session in February 2010 we discussed developing an all day CLE program which will be the topic of discussion during the upcoming year.  We also believe in co-sponsoring programs with other committees as there is significant overlap and interest among the committees in some of the topics that affect professionals, officers and directors.  Committees with overlapping areas of interest include International Law, Insurance Coverage Litigation, and Fidelity and Surety.

Goal 6:  TIPS will increase its recognition and influence in the legal community.

Activities conducted in 2009-2010 in support of Goal No. 6:

We believed that we increased TIPS recognition through our Annual Meetings program, our contribution to various publications, and the publication of our PODL newsletter in 2009-2010.

Activities planned for 2010-2011 in support of Goal No. 6:

We will continue with our publications and CLE programs in 2010-2011.  We will also seek to expand publicity for TIPS and its recognition and influence in the legal community.

GOAL 7:
TIPS will engage in and promote public service projects and initiatives.

Activities conducted in 2009-2010 in support of Goal No. 7:

In 2009, we participated in the Chicago Public Service Project sponsored by TIPS.

Activities planned for 2010-2011 in support of Goal No. 7:

For 2010-2011 we will participate in the public service projects sponsored by TIPS at the ABA Annual Meeting in San Francisco, California.

C.
Strategic Plan Status


1.  Have you completed those goals for 2009-2010 as set out in your committee’s 
strategic plan?  YES


2.  Is your committee on target to implement plans for 2010-2011?   YES

D. Review of Committee Name and Scope Statement

(COMMITTEE SCOPE STATEMENTS ARE FOUND IN SECTION E.3.)
a.  __X___The Committee name should remain the same.

b.  _____The Committee name should be changed.  The proposed name is _________________________________________________________.  The Scope and Correlation Committee will review this proposal.

c.
_____The Committee scope statement reflects the current scope of the committee's activities and should remain unchanged.

d.
_____The Committee scope statement does not reflect the current scope of activities of the committee and should be changed.  A revised scope statement for review by the Scope and Correlation Committee is attached.

Send via email to:  Wanda Workman workmanw@staff.abanet.org no later than May 15, 2010.
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