
MEETING MINUTES

ABA-TIPS Professionals, Officers and Directors Liability Committee Monthly Teleconference.

Meeting date:  
8/20/09

Minutes taken by:
Glen Olson

Attendees:  Rick Bale, Shannon Sprinkle, John Rogers, Glen Olson, Joe Kingma, Broderick Harrell, Mach Millett, Lisa Hall Johnson and Dick Neumaier.

Any attendees not identified or identified incorrectly above are encouraged to contact Glen Olson to make necessary corrections.

Discussion Topics:

1. 2010 ABA Annual Meeting Program Proposals

We discussed potential topics for a PODL CLE program at the 2010 Annual Meeting in San Francisco.  It is important to seek the involvement of TIPS sponsors such as Matson, Driscoll & D’Amico (MDD) or DecisionQuest.  Paul McGowan of MDD presented at our 2009 Annual Meeting CLE program; Rick Bale has contacted him as to participating in a 2010 program on the status of financial crisis claims.  There was also an attorney from Howrey, LLP (Fiona Philip) who presented on the Corporate Governance-sponsored program at the 2009 Annual Meeting in Chicago.  Glen Olson will contact her to determine her availability as well.  Fiona had an interesting SEC-related regulatory perspective on financial crises issues.

Our second topic concerns the effect of the pension and retirement meltdown on professionals, officers and directors.  Specifically, if professionals are unable to retire on planned schedules, what will that mean for their practices, insurability and professional liabiloity exposures?  Dick Neumaier mentioned John Driscoll from Massachusetts as the ABA Senior Lawyer Section contact.  We should reach out to that group for potential co-sponsorship of a program.  Shannon Sprinkle mentioned that she would be interested in helping on this second proposed program topic.  Glen Olson indicated that he would contact Doug Hinson, the incoming chair of the Employee Benefits Committee to seek co-sponsorship.

2. 2010 Spring Edition of Tortsource

We have three articles lined up for the Spring 2010 TortSource edition.  The authors are Rick Bale, Selena Linde/Lisa Hall Johnson and Perry Granof.  We have sent the article titles to Mary Vasaly and the ABA editor, Jane Harper Alport.  We need to get going on drafting the articles.  Perry Granof recently indicated that he would be reworking his article somewhat.  I recommend that Perry, Rick, Selena and Lisa reach out to Mary and Jane to let them know where they are on the articles and to establish a line of communication as to any upcoming deadlines.

3. Newsletter

Cecelia Lockner has sent out a recent call for articles for the next newsletter.  The deadline for article submission is October 1, 2009.  Two ideas we had as to a potential article ideas  concern:  (1) the joint defense privilege; and (2) Chinese drywall claims (in the architects and engineer’s professional liability area).  Kevin Murphy has expressed an interest in writing on accountants professional liability exposures arising from financial crises events.

Joe Kingma indicated that he could do a recap of his Annual Meeting presentation on failing business issues.  We also discussed sending out a list of the PODL committee members in a separate edition of the Newsletter.  We will follow up with Linda Wiley of the ABA as to the mechanics for doing that.  Several committees have created newsletters which simply list the committee members.  Hopefully, this newsletter could be distributed electronically.

4. Annual Survey of the Law

We then discussed PODL’s submission for the Annual Survey of the Law, which is due by November 5, 2009.  John Rogers will be our editor for the Survey.  We divided up the topics for the article as follows:  (1) insurance agents and brokers (Dick Neumaier);  (2) lawyers errors and omissions (Allen David and Glen Olson);  (3) directors and officers liability (Mach Mallet and Barbara Costello);  (4) accounts professional liability (Rick Bale);  (5) architects and engineers (Broderick Harrell).  We have been in contact with Wylie Donald, the attorney editor for this year’s Annual Survey.  He is encouraging the committees to submit shorter submissions and to focus on high impact topics.  We will send around the editorial guidelines for review by the authors.

5. Webinars/Teleconferences

Broderick Harrell described the processes for getting approval and then presenting a CLE Webinar program.  It involves completing forms to identify the speakers, providing their biographies to ABA staff, getting speaker consent forms signed and submitting proposed scripts including call and response.  The information is sent to Chicago and the ABA staff then produces an advertisement.  Broderick indicated that, once the basic forms are filled out for a program, the ABA takes it from there as to publicizing the program.  Each speaker also needs to do a written article or outline that is submitted to all of the call attendees.

Joe Kingma mentioned that we should consider putting on a stand-alone program at some point during in 2010.  Other committees, including ADR, are doing more extended programs separate and apart from the ABA Midyear and Annual meetings.  The goal would be to target a regular industry event and seek as much in-house representative involvement as possible.

Mach Millett discussed a potential Webinar topic concerning the Foreign Corrupt Practices Act.  He is doing a joint program with BDO Sideman.  This is an interesting directors and officers issue we should explore for a future webinar.  

6. Lawyers Standing Committee on Professional Liability

Congratulations to Joe Kingma, who has been appointed the TIPS Liaison to the Lawyers Standing Committee on Professional Responsibility.  We will explore doing a joint program in Spring 2010 with the Standing Committee on lawyers errors and omissions issues.

7. Next Monthly Call

The next PODL monthly conference call is on Thursday, September 17, 2009 at 11:00 a.m. EST.
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